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SPECIAL SESSION 

Journal 1 

Tuesday, November 17, 1981 

The Senate met at 10:00 a.m. 

Prayer was offered by the Rev. Dr. Vincent Fischer, Senate 
Chaplain. 

Dear Father of us All, 

We are gathered in this august body of the Senate once 
more and our prayers this day, should be and hopefully, will 
be, to use our God given minds to the correct and righteous 
path of, Help for All! 

Somewhere, somehow, in this mad rush of self-service, 
we have forgotten “to do unto others, as we would have them 
do unto us!” 

Open your hearts as well as your minds. Take individual 
study of yourselves and then, humbly ask of HIM to help us, 
as we pray. 

God Bless 


The Pledge of Allegiance was led by Sen. Poulsen. 

ROLL OF THE SENATE 

The Clerk called the roll which showed the following 
Senators to be present: Lamontagne, Poulsen, Conley, Freese, 
Hough, Bergeron, Chandler, Wiggins, Monier, Blaisdell, Mann, 
Stabile, Boyer, Kelly, Rice, Podles, Sanborn, Stephen, Cham¬ 
pagne, Lessard, Roy, Preston, and Splaine. 

RESOLUTION 

Whereas, the House of Representatives adjourned from 
the 1981 regular session sine die on September 28, 1981; and, 

Whereas, Section 39, Chapter 568 Session Laws of 1981 
contemplated that the federal government would make cer¬ 
tain block grants of funds available to the state and requires 
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the General Court to specifically appropriate such funds before 
the Governor and Council or any State entity can expend 
said funds; and 

Whereas, the federal government has made block grant 
funds available and requires the state to notify it in a timely 
manner if it decides to accept block grant funds; and, 

Whereas, the Legislature has not taken affirmative action 
on five of the seven block grants; and, 

Whereas, the United States District Court for the District 
of New Hampshire has issued an order in the matter of Garrity 
v. Gallen compliance with which will require the appropria¬ 
tion and expenditure of funds in addition to those provided 
for in Chapter 568 Session Laws of 1981; and, 

Whereas, federal law requires that districts for elective 
office be reapportioned every 10 years to insure equal repre¬ 
sentation within districts and the legislature has not taken 
final action to reapportion said districts; and, 

Whereas, the impact of certain laws enacted during the 
1981 regular session was not fully foreseen, requiring the 
enactment of corrective legislation; and, 

Whereas, three state agencies will terminate on March 31, 
1982, under the provisions of RSA 17-H, absent action by 
the legislature; and, 

Whereas, changes in federal tax laws, interpretations of 
various provisions of the operating budget, and inadequate 
funding levels of some departments, have created the possi¬ 
bility of an imbalance between available revenue and authorized 
or required spending; and, 

Whereas, necessary budget reductions and adjustments 
can be accomplished only through legislation action; and, 

Whereas, prompt legislative action is required to provide 
for adequate cash flow into the State Treasury. 

Now, Therefore, because we deem that the welfare of the 
State so requires, by the powers vested in the Governor and 
Council by Article 50 Part Two of the Constitution of New 
Hampshire we hereby call the General Court into Session 
on Tuesday, November 17, 1981, at ten o’clock in the fore¬ 
noon for the purpose of taking action on the matters enumer¬ 
ated above;and 

We Further Resolve that the Secretary of State be, and he 
hereby is, authorized and directed to communicate this resolu- 
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tion to the President and the Speaker, and to each member 
of the General Court as soon as it is possible to do so. 

INTRODUCTION OF GUESTS 

Sen. Lamontagne introduced Mrs. Louis Israel Martel and 
her daughter, Mrs. Jean Rowe, and presented the following 
resolution. 


RESOLUTION 

Whereas, a resolution is the means whereby the Senate 
can recognize and honor the distinctive accomplishments 
of an individual, and, 

Whereas, Louis-Israel Martel lived a life of exemplary service 
to his community, his church, his family, and all of humanity, 
and, 

Whereas, he devoted his great energy to many charitable 
works and services as a founder, officer, and member of many 
philantrophic church and civic organizations, and, 

Whereas he worked hard to promote and preserve the heri¬ 
tage of the Franco-American community, founding and serving 
organizations for this purpose, and, 

Whereas, he served the voters of Manchester and the State 
of New Hampshire as a representative for thirty-two years 
and a Senator for four years, and, 

Whereas, he was also a distinguished member of the New 
Hampshire Business community, and, 

Whereas he was a devoted family man and a dedicated 
member of St. George Church, and, 

Whereas, he was a shining example to all as a servant of 
God and of his fellow man, 

Now, Therefore, Be It Resolved, that the Senate of the 
State of New Hampshire does hereby honor the memory 
of Louis-Israel Martel and does express deep regret at his 
passing. 

MRS. MARTEL: I just want to thank you, Mr. President, 
and every one of the Senators, for the recognition you have 
given my husband today. Thank you. 
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Sen. John P. H. Chandler, Jr., presented a resolution to 
Sally Martel recognizing the International Year of the Disabled 
Person, and the vital need for Hearing Ear Dogs. 

INTRODUCTION OF GUESTS 

APPOINTMENTS AS A RESULT OF 
SEN. BROWN’S RESIGNATION 


Chairman of Internal Affairs.Sen. Sanborn 

Internal Affairs.Sen. Stabile 

Vice Chairman, Rules & Resolutions.Sen. Roy 

Sunset.Sen. Wiggins 

Legislative Facilities.Sen. Roy 

Historical (By Law — Majority Leader).Sen. Conley 

Jt. Committee on Employee Relations (By Law) . . Sen. Conley 

Hazardous Material Transportation.Sen. Wiggins 

Reapportionment.Sen. Conley 

Chairman, Reapportionment.Sen. Monier 

NEW LEADERSHIP POSITIONS 

Majority Leader.Sen. Conley 

Assistant Majority Leader.Sen. Roy 

Assistant Senate Whip.Sen. Wiggins 


Sen. Conley moved the following resolution. 

RESOLUTION 

Resolved, that the House of Representatives be informed 
that under authority of the call of a special session by the 
Governor and Council the Senate has assembled and is now 
ready to proceed with the business of the 1981-1982 Special 
Session. 

Adopted. 


HOUSE MESSAGES 

The House of Representatives has organized in Special 
Session as called by the Governor and Council and will be 
ready to meet with the Honorable Senate in Joint Conven- 
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tion at 10:30 a.m. for the purpose of receiving His Excel¬ 
lency, the Governor and to hear any communication he may 
be pleased to make. 

REPORT FROM RULES COMMITTEE 

On October 2, 1981, a letter was sent to all Senators advising 
them of a Rule Committee meeting to be held on October 15 
at 1:00 p.m. and inviting them to attend the meeting and 
present by title, only if not compeletely drafted, any legisla¬ 
tion they felt necessary for the upcoming special session. 

The Rule Committee met at 1:00 p.m. on the 15th of Octo¬ 
ber and agreed on the following twelve titles, a copy of which 
you all have before you today. 

The Rules Committee met at 3:15 p.m. on the 16th of 
November and agreed on the following six titles, a copy of 
which you all have before you today. 

0001 S, reapportioning the state senate districts. 

0002 S, reapportioning the executive council districts. 

0003 S, reapportioning the New Hampshire congressional 
districts. 

0004 SF, relative to zoning changes to accommodate mobile 
homes. 

0005 SAF, relative to the reinstatement of certain state 
agencies. 

0006 SAF, amending certain provisions of the current oper¬ 
ating budget. 

0007 SF, relative to the ceiling for borrowing and bonding 
by the state. 

0008 SAF, relative to the Laconia state school. 

0009 S, relative to competitive bidding and other procedures 
for major state projects. 

0010 SF, relative to eligible facilities under the higher educa¬ 
tion building corporation (RSA 195-D). 

0011 S, relative to solid waste management districts. 

0012 S, relative to the illegal purchase of alcoholic beverages 
by minors. 

0014, relative to insanity in criminal and civil proceedings. 

0038, relative to the sale of unvented space heaters. 

an act correcting an omission in the domestic violence law 
revision. 
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hold harmless on business profits tax. 

amending the current laws of solid waste districts. 

emergency appropriation for Merry meeting Dam. 

ANNOUNCEMENTS FROM THE CHAIR 

Senators who have celebrated birthdays since July are: Sens. 
Chandler, Splaine, Wiggins, Boyer, Champagne, Stephens, 
Blaisdell, Rice and Freese. Happy Birthday Senators. 

Sen. Monier announced that New Hampshire is the first 
State to have its Fuel Assistance Plan accepted in Washington. 

RECESS TO JOINT CONVENTION 

Out of Recess. 

Sen. Sanborn in the Chair. 

Sen. Monier moved the following resolution: 

RESOLUTION 

A resolution legalizing, ratifying, approving and confirm¬ 
ing the action taken by the Senate Rules Committee in granting 
approval for drafting, pre-printing, and introducing bills, and 
joint resolutions and to include the holding of all hearings as 
printed in the Calendar of the Senate. 

Adopted. 

Sen. Monier moved the following resolution: 

RESOLUTION 

Resolved, that the Rules of the Senate of the 1981 Session 
of the General Court be continued as the Rules of the Senate 
for the 1981-1982 Special Session, as amended, copies of 
which are in the hands of members of this Body. 
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SEN. MONIER: All members should have in front of them 
the proposed rules changes for the special session. I would 
like to read the resolution and I will answer any questions. 

Resolved, the Rules of the Senate of the 1981 session of 
the General Court be continued as the Rules of the Senate 
for the 1981-1982 Special Session as amended. 

Once again we followed the practice of printing what is 
there and also what the changes are. The first change is on 
page 3 and it deals with Rule 14. The only change to this 
is if you look at Rule 14, the last line, it says: “Any such 
notice of reconsideration shall be effected for three legisla¬ 
tive days only and thereafter shall be null and void.” Ob¬ 
viously that says three legislative days, if that were the truth 
and we were to retain that in Special Session, that means 
that if we had a reconsideration period and we didn’t come 
back until January or March or June, we would have recon¬ 
siderations spreading out over that time. The change is marked 
in the last sentence “shall be acted upon before the end of 
that legislative day.” It obviously means that today if you 
wished to reconsider action you would have to take the action 
today. You could not wait for three legislative days to do 
it. That is the first change. Incidentally, I should preface this 
remark, all of the changes are the same changes that they 
have used for other Special Sessions. There is nothing new. 

On page 5, Rule 17, third line from the bottom of that 
paragraph. It reads “have a public hearing until it is formally 
introduced into the Senate . . .” We are changing that to where 
it says “hearing until it is printed and available for distribu¬ 
tion.” Once again the reason is until it is introduced into 
the Senate. If today, for example, we do not come back until 
January again, this meant that every single bill that came in, 
you would have to wait until January to introduce, you could 
not hold hearings. This is also a change that has been used 
in every Special Session. But we can print it and make it avail¬ 
able for distribution and hearings can be called by the Senate 
President regardless of whether we are in session or not. 

The next change is on page 7, Rule 22. Rule 22 at the pre¬ 
sent time says that a hearing shall be held on each bill referred 
to committee and a notice to such hearings shall be advertised 
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at least two legislative days. Obviously we are back again 
to legislative days. This would mean that if you passed today 
and we recessed until January you couldn’t set a hearing up 
and have legislative days. So it is changed to read “two legis¬ 
lative calendars” and the calendars are mailed to you each 
Friday, I believe it is, and probably more frequently now. 

The last change in on the last page and it is a new Rule 46 
which merely gives us, during this Special Session, that all 
the bills introduced must first have the approval of the Rules 
Committee. This is so that we cannot have or do not have 
the problem with respect to having hundreds of bills intro¬ 
duced without any capability of being in session and for 
hearing. 

Those are the changes recommended by the Rules Com¬ 
mittee. They are all printed in front of you so that everyone 
understands them and sees them. I will be happy to answer 
any questions. 

SEN. BERGERON: Going back to page 7, the change on 
the legislative calendar, I assume there is no other change 
in there. Specifically my question is, in the event a bill is 
introduced on the floor by the necessary two-thirds vote 
of the majority, a bill can still be acted upon without a public 
hearing. Is that not correct? 

SEN. MONIER: The answer to that is yes, but that is only 
part of the question. Any action can be taken by the Senate 
with a two-thirds vote by rule for suspension of rules. With 
the exception of one, you cannot suspend a rule that says 
we will have a two-thirds vote. So the answer is any action, 
the Senate is free to take any action with a two-thirds vote, 
as they always have been. 

SEN. CONLEY: That is also true on Rule 46, is it not? 
So that any bill can be brought in? 

SEN. MONIER: You mean the new Rule? 

SEN. CONLEY: Yes. 

SEN. MONIER: Yes. The rule that allows a two-thirds 
suspension of the rules has not been changed. 

SEN. CONLEY: I wanted to make that clear because that 
has been a question. 

SEN. LESSARD: I would just like to rise for a moment 
to clarify some public statements that I made in regard to 
offering an amendment to the Rules, whereby footnotes would 
be forbidden. I did in fact bring before the Rules Committee 
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yesterday, an amendment to Senate Rule 43, which I thought 
originally would have done that. It is much more difficult a 
thing to attempt than meets the eye. After some discussion 
I withdrew it. I am still committed to prohibiting the writing 
of legislation which may or may not have had a hearing, which 
may or may not have been passed or defeated by one house 
of the Legislature or the other. But in order to do that I think 
we have to stand the budgetary process practically on its ear. 
I’m still pursuing it. I am still looking for ways of prohibiting 
putting these footnotes in which would have the act of legis¬ 
lation. If any of you have comments as to how that can be 
done I would appreciate hearing from you. 

Adopted. 

SENATE RULES - 1981 SPECIAL SESSION 

1. The President, having taken the chair, shall determine a 
quorum to be present. Any erroneous entry in the daily 
journal shall be corrected no later than the third succeed¬ 
ing legislative day, and the permanent journal corrected 
one week after the permanent journal copy is placed in 
the hands of the Senate. 

2. No member shall hold conversation with another while a 
member is speaking in debate. 

3. Every member, wishing to speak, shall address the Presi¬ 
dent and when he has finished shall, if having risen to 
speak, then sit down. 

4. No member shall speak more than twice on the same 
question on the same day without leave of the Senate. 

5. More than one member rising to speak at the same time, 
the President shall decide who shall speak first. 

6. If any member transgresses the Rules of the Senate, the 
President shall, or any member may, call him to order; 
in which case the member so called to order shall immed¬ 
iately cease and desist, and the Senate, if appealed to, 
shall decide the case but if there is no appeal, the deci¬ 
sion of the President shall be conclusive. 

7. No member shall absent himself without permission from 
the Senate. 

8. When any question is under debate, no motion shall be 
received but first, to adjourn; second, to lay upon the 
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table; third, for the previous question; fourth, to post¬ 
pone to a certain day; fifth, to commit; sixth, to amend; 
and seventh, to postpone indefinitely; which several mo¬ 
tions shall have precedence in the order in which they are 
so arranged. Motions to adjourn, to lay upon the table, 
for the previous question, and to take from the table 
shall be decided without debate. Motions to postpone 
to a certain day shall be debatable both as to time and 
subject matter. No motion to postpone indefinitely, to 
postpone to a certain day, or to commit, being decided, 
shall be in order at the same stage of the bill or resolu¬ 
tion, until after adjournment. 

9. A question which is postponed indefinitely shall not be 
acted upon during the same session except whenever two- 
thirds of the whole number of elected Senators shall on 
division taken, vote in favor thereof. No motion to suspend 
this rule shall be permitted. 

10. Any member may call for a division of the question when 
the sense will admit it. Unless otherwise specifically pro¬ 
vided for, a majority of those present and voting shall 
be required to pass any vote. 

11. When the reading of a paper or a document is objected 
to by a member, the question shall be determined by a 
vote of the Senate; and without debate. 

12. When the yeas and nays have been moved by a member 
and duly seconded by another member, each member 
present shall declare his assent to dissent to the question, 
unless for special reason he be excused by the Senate. 
The names of the persons so making the motion and the 
second shall be recorded in the Journal. A member who 
is to be absent when the yeas and nays are required may 
pair his vote with another member, to be present or also 
to be absent, who intends to vote on the opposite side 
of the question. Pairs shall be permitted only if the yeas 
and nays are taken on such question. Both members shall 
file such pair in writing with the Clerk before the ques¬ 
tion is put. In all cases of pairing, the vote of neither mem¬ 
ber shall be counted in determining the result of the roll 
call; but the Clerk shall announce all pairs and enter them 
in the Journal. The President shall determine the order 
of the roll call. 
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13. In case of any disturbance or disorderly conduct in the 
gallery, the President shall have the power to order the 
same to be cleared. The Chairman of the Committee of 
the Whole may restrict attendance to the duly elected 
Senators. 

14. No vote shall be reconsidered, unless the motion for re¬ 
consideration be made by a member who voted with the 
prevailing side, nor unless the notice of such motion be 
given to the Senate in open session prior to adjournment 
on the same day on which the vote was passed, or on the 
next day on which the Senate shall be in session within 
one half hour after the convening of the early session, 
and any such notice of reconsideration shall be acted 
upon before the end of that legislation day. 

15. Before any petition shall be received and read, a brief 
statement of the contents thereof shall be made by the 
member introducing the same. 

16. All petitions, memorials and other papers addressed to 
the Senate and all bills and resolutions to be introduced 
in the Senate, shall be endorsed with the name of the 
Senator presenting them, and with the subject matter 
of the same. Every bill shall be marked on the first page 
“Senate Bill” and numbered serially; every joint resolu¬ 
tion shall be marked “Senate Joint Resolution” and num¬ 
bered serially; every concurrent resolution proposing a 
constitutional amendment shall be marked “Concurrent 
Resolution Proposing a Constitutional Amendment” and 
numbered serially; and every other concurrent resolution 
shall be marked “Senate Concurrent Resolution” and 
numbered serially, as each bill or resolution is introduced 
into the Senate. 

17. All petitions, memorials and other papers addressed to the 
Senate and all bills and resolutions to be introduced in 
the Senate shall be delivered or caused to be delivered 
to Legislative Services, who in turn will submit it to the 
sponsor for his signature, and then to the Clerk by Legis¬ 
lative Services. No proposed bill, resolution or petition 
shall be made public, except by the sponsor, until signed 
by the sponsor. During any adjournment the President 
may receive bills and resolutions for printing and for refer¬ 
ence to committee; provided that no bill shall have a public 
hearing until it is printed and available for distribution. 
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The President shall take up all bills and resolutions for 
introduction at the early session. 

18. All resolutions which may require the signature of the 
Governor shall be treated in the same manner as bills. 

19. Every bill shall have three readings in the Senate pre¬ 
vious to its passage. The first and second readings shall 
be by title only which may be accomplished by a con¬ 
glomerate resolution, after which the bill shall be referred 
by the President to the appropriate committee and shall 
be printed as provided in Rule 20, unless otherwise ordered 
by the Senate. No bill after it has been read a second 
time shall have a third reading until after adjournment 
from the early session. The time assigned for the third 
reading of bills and resolutions shall be in the late session 
unless otherwise ordered by the Senate. The orders of 
the day for the reading of bills shall hold for every suc¬ 
ceeding day until disposed of. 

20. After every bill shall have been read a second time, and 
referred by the President to the appropriate committee, 
the Clerk shall procure a sufficient number of copies, 
printed on paper of uniform size, for the use of the legis¬ 
lature, and cause the same to be distributed to the mem¬ 
bers, and when printed the bill shall be immediately de¬ 
livered to the committee to which it shall have been 
referred. Bills received from the House shall be printed 
at the same stage of their procedure unless they have 
been printed in the House and copies distributed in the 
Senate, in which case any amendment made by the House 
shall be duplicated and distributed in the Senate. 

21. No amendment shall be made but upon the second read¬ 
ing of a bill; and all amendments to bills and resolutions 
shall be in writing, with the name of the Senator and the 
district he represents thereon. No amendment to any 
bill shall be proposed or allowed at any time or by any 
source, including a committee of conference except it 
be germane. 

22. A hearing shall be held upon each bill referred to a com¬ 
mittee, and notice of such hearing shall be advertised 
in at least two legislative calendars. 

23. When a bill is reported favorably with an amendment, 
the report of the committee shall state the amendment, 
and then recite the section of the bill in full as amended. 
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The amendment shall be printed in the calendar of the 
Journal on the date that the report is listed for action. 
If no action is taken on that day, then the amendment 
shall be printed on the day to which the bill has been 
referred. All bills reported shall be laid upon the table 
and shall not be finally acted upon until the following 
legislative day, and a list of such bills with the report 
thereon shall be published in the Journal for the day on 
which action shall be taken. 

24. Every bill and joint resolution appropriating money, which 
has been referred to another committee and favorably 
accepted by the Senate, shall be committed to the com¬ 
mittee on Finance for review. If any such bills have been 
referred jointly to the committee on Finance and another 
standing committee, the committee on Finance may report 
separately and a further public hearing may be held at 
the discretion of the committee on Finance. All bills appro¬ 
priating money, which are referred to the Finance Com¬ 
mittee may have only one hearing. 

25. All bills, resolutions and addresses, after passing the Senate, 
shall be signed by the President and all warrants, subpoenas 
and other processes issued by order of the Senate shall 
be under his hand and seal attested by the Clerk. 

26. All committees of the Senate, including senate members 
on committees of conference, shall consist of members 
of both parties as nearly equal as possible, provided that 
on all committees, both parties shall be represented. The 
President shall appoint the members of all committees, 
after consulting with the minority leader. 

27. The standing committees of the Senate shall be as fol¬ 
lows: The Committee on Finance, Committee on Capital 
Budget, Committee on Ways and Means, Committee on 
Education, Committee on Public Institutions and Health 
and Welfare, the Committee on Transportation, Com¬ 
mittee on Executive Departments, Committee on Devel¬ 
opment, Recreation and Environment, Committee of 
Judiciary, Committee on Banks, Committee on Insur¬ 
ance, Committee on Public Affairs and the committees 
on Interstate Cooperation, Rules and Resolutions, Journal, 
and Enrolled Bills. 

28. Messages shall be sent to the House of Representatives 
by the Clerk of the Senate. 
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29. Messages from the Governor or House of Representatives 
may be received at all times, except when the Senate is 
engaged in putting the question, in calling the yeas and 
nays, or in counting the ballots. 

30. All questions shall be put by the President, and each mem¬ 
ber of the Senate shall signify his assent or dissent by 
answering yea or nay. If the President doubts, or a divi¬ 
sion is called for, the Senate shall divide. Those in the 
affirmative of the question shall first rise from their seats 
and stand until they can be counted. The President shall 
rise and state the decision of the Senate. 

31. No person except members of the executive, or members 
of the House of Representatives and its officers, shall be 
admitted to the floor of the Senate, except by the invita¬ 
tion of the President, or some member with his consent. 

32. The Senate shall adjourn to meet on the subsequent legis¬ 
lative day for the early session at the time mentioned 
in the adjournment motion: the late session shall immedi¬ 
ately follow the early session unless the Senate shall other¬ 
wise order. 

33. No standing rule of the Senate shall be suspended unless 
two thirds of the members present vote in favor thereof. 
This rule shall not apply to Senate Rule 9. 

34. No rule shall be rescinded unless two days notice of the 
motion has been given and two-thirds of those present 
vote therefor. 

35. The Senate may resolve itself into a Corhmittee of the 
Whole at any time on motion made for that purpose; 
and in forming a Committee of the Whole, the President 
shall leave the chair, and appoint a chairman to preside 
in committee. 

36. The President when performing the duties of the Chair 
may, at any time, name any member to perform the duties 
of the Chair. 

37. The staff of the Senate shall be composed of a clerk, an 
assistant clerk, a sergeant-at-arms, and a door-keeper who 
are to be elected by the Senate, and such other personnel 
as the President shall appoint. The President shall define 
the duties of all members of the Senate staff which are 
not fixed by statute or otherwise ordered by the Senate. 

38. Each member of the staff of the Senate shall be available 
on call to carry out the work of the Senate. 
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39. The committees shall promptly consider and report on 
all matters referred to them. The President may author¬ 
ize such committees having a heavy load of investigation, 
redrafting, research or amendments to meet as needed 
on non-legislative days during the legislative session. The 
Clerk of the Senate shall prepare a list by number, title 
and sponsor of all Senate bills and resolutions in com¬ 
mittee which have not been acted upon within one week 
before the deadline established for the transfer of bills 
and resolutions from the Senate to the House of Repre¬ 
sentatives, and he shall distribute this list to every member 
of the Senate as soon as it is prepared. 

40. Any appeal from the ruling of the presiding officer shall 
be decided by majority vote of the members present and 
voting. 

41. No new motion shall be admitted under color of amend¬ 
ment as a substitute for the motion under debate. 

42. No member shall vote on any question in which he is 
directly interested; nor shall he be required in any case 
where he was not present when the question was put; 
nor sit upon any committee when he is directly inter¬ 
ested in the question under consideration. In case of such 
interest of a member of a committee, the fact shall be 
reported to the Senate and another person may be sub¬ 
stituted on that question in his place. 

43. Action on the floor of the report of a committee of con¬ 
ference on either the general appropriation bill, or the 
capital improvement bill, shall not be taken up by the 
Senate, until said report has been delivered to the mem¬ 
bers twenty-four hours in advance, in written form. Non- 
germane admendments and footnotes to such bills (ex¬ 
cept footnotes in explanation of the principal text of 
such bills or designating the use or restriction of any funds 
or portions thereof) are prohibited and shall not be allowed 
under any circumstances. 

44. PERSONAL PRIVILEGE: A Senator may, as a matter 
of personal privilege, defend his position on a bill, his 
integrity, his record, or his conduct, against unfair or 
unwarranted criticism, or may speak of an issue which 
relates to his rights, privileges or conveniences as a Senator; 
provided, however, that matters raised under personal 
privilege shall not be subject to questioning, answer, or 
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debate, by another Senator. Personal Privilege remarks 
may be included in the Journal if requested by the Senator. 
A Senator may speak on other matters of his choosing 
and in such cases may be subject to questioning and/or 
answer according to the rules of the Senate. 

45. No officer or employee of the Senate during the session 
or any adjournment thereof shall purchase or contract 
for the purchase, pay or promise to pay any sum of money 
on behalf of the Senate or issue any requisition or mani¬ 
fest without the approval of the Senate President and the 
Chairman of the Finance Committee. 

46. During this special session all bills introduced must first 
have the approval of the Rules Committee. 


INTRODUCTION OF SENATE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, Senate Bills numbered 1 through 
14 shall be by this resolution read a first and second time 
by the therein listed titles, laid on the table for printing and 
referred to the therein designated committees. 

Adopted. 

SB 1, reapportioning the state senate districts. (Sen. Monier 
of Dist. 9; Sen. Sanborn of Dist. 17; Sen. Conley of Dist 3- 
Sen. Roy of Dist. 22; Sen. Podles of Dist. 16; Sen. Wiggins 
of Dist. 8; Sen. Poulsen of Dist. 2 — To Reapportionment) 

SB 2, reapportioning the executive council districts. (Sen. 
Monier of Dist. 9; Sen. Sanborn of Dist. 17; Sen. Conley of 
Dist. 3; Sen. Roy of Dist. 22; Sen. Podles of Dist. 16; Sen 
Wiggins of Dist. 8; Sen. Poulsen of Dist. 2 - To Reappor- 
tionment) 

SB 3, reapportioning the New Hampshire congressional 
districts. (Sen. Monier of Dist. 9; Sen. Sanborn of Dist. 17; 
Sen. Conley of Dist. 3; Sen. Roy of Dist. 22; Sen. Podles’ 
of Dist. 16; Sen. Wiggins of Dist. 8; Sen. Poulsen of Dist. 
2 — To Reapportionment) 

SB 4, relative to competitive bidding and other procedures 
for major state projects. (Sen. Sanborn of Dist. 17; Sen. Stabile 
of Dist. 12; Sen. Mann of Dist. 11; Sen. Monier of Dist. 9; 
Sen. Conley of Dist. 3; Sen. Wiggins of Dist. 8; Sen. Podles 
of Dist. 16 — To Senate Finance) 
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SB 5, relative to the real estate commission, the board 
of nursing education and nurse registration and the liquor 
commission. (Sen. Sanborn of Dist. 17; Sen. Roy of Dist. 
22; Sen. Lessard of Dist. 21; Sen. Monier of Dist. 9; Sen. 
Conley of Dist. 3; Sen. Wiggins of Dist. 8, Sen. Chandler of 
Dist. 7; Sen. Bergeron of Dist. 6; Sen. Freese of Dist. 4; Sen. 
Lamontagne of Dist. 1; Sen. Poulsen of Dist. 2; Sen. Blais- 
dell of Dist. 10; Sen. Podles of Dist. 16; Sen. Kelley of Dist. 
14; Sen. Splaine of Dist. 24; Sen. Hough of Dist. 5; Sen. 
Stephens of Dist. 18; Sen. Champagne of Dist. 20; Sen. Stabile 
of Dist. 12; Sen. Mann of Dist. 11 - To Executive Depart¬ 
ments) 

SB 6, authorizing the financing of health maintenance 
organizations. (Sen. Roy of Dist. 22; Sen. Podles of Dist. 16; 
Sen. Lessard of Dist. 21; Sen. Sanborn of Dist. 17; Sen. Kelly 
of Dist. 14 - To Public Institutions, Health and Welfare) 

SB 7, realtive to the illegal purchase of alcoholic bever¬ 
ages by minors and licensee and permittee violation of liquor 
commission rules. (Sen. Lessard of Dist. 21; Sen. Poulsen 
of Dist. 2; Sen. Mann of Dist. 11; Sen. Wiggins of Dist. 8; 
Rep. Bosse of Hills. 1; Rep. Maglaras of Straf. 18; Sen. Kelly 
of Dist. 14; Sen. Blaisdell of Dist. 10; Sen. Champagne of 
Dist. 20; Sen. Stephen of Dist. 18 — To Judiciary) 

SB 8, relative to criminal commitments and involuntary civil 
commitments. (Sen. Sanborn, Dist. 17; Sen. Monier, Dist. 9 - 
To Judiciary) 

SB 9, relative to the sale of unvented space heaters. (Sen. 
Sanborn, Dist. 17; Rep. Parr, Rock. 12; Rep. French, Belknap 
1; Rep. Proctor, Cheshire 14 - To Transportation) 

SB 10, relative to establishing a dam maintenance fund for 
Merrymeeting Lake and making an appropriation therefore. 
(Sen. Kelly, Dist.14; Sen. Freese, Dist. 4; Sen. Wiggins, Dist. 8; 
Sen. Bergeron, Dist. 6 - To Development, Recreation and 
Environment) 

SB 11, relative to solid waste management districts. (Sen. 
Conley of Dist. 3; Sen. Freese of Dist. 4; Sen. Wiggins of Dist. 
8; Rep. French of Belknap Dist. 1; Rep. Greene of Rocking¬ 
ham Dist. 17; Rep. Bowler of Belknap Dist. 3 - To Execu¬ 
tive Departments) 

SB 12, correcting an omission in the domestic violence 
law. (Sen. Roy, Dist. 22 - Public Institutions and Health 
and Welfare) 
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SB 13, relative to holding certain business organizations 
harmless from business profits tax liability. (Sen. Preston, 
Dist. 23 — To Ways and Means) 

SB 14, relative to amending the operating budget. (Sen. Mon- 
ier, Dist. 9 — To Finance) 


COMMITTEE REPORTS 

SB 11, relative to solid waste management districts. Ought 
to pass. Sen. Conley for the committee. 


SEN. CONLEY: SB 11 had a hearing yesterday. It was 
attended by the full committee. There was no opposition 
voiced at the hearing. There was considerable support for 
this piece of legislation. I think the analysis says all that has 
to be said about this particular piece at this time. This bill 
delays the implementation of certain sections of Chapter 
566 passed during the 1981 session of the General Court, 
which would put into effect a new level of taxation for the 
purpose of financing the district council organizations of 
the solid waste management districts. Practical objections 
to the implementation of these sections have been raised 
by many towns and cities in New Hampshire. It is the intent 
of this bill to allow for an adequate review period during 
the Special Session in order to make Chapter 566 more work¬ 
able and acceptable to the people of New Hampshire. If you 
will note the bill was introduced by myself, Sen. Freese and 
Sen. Wiggins, whose committee the original bill document 
went to, Rep. French from the House, and Rep. Greene and 
Rep. Bowler who drafted the original piece of legislation 
and sponsored it to it’s conclusion. We have met, the six of 
us, on at least two occasions to discuss the ramifications of 
the action of Chapter 566 and it was concluded that we need 
this hiatus in order to make a more reasonable approach to 
the solid waste district operation. There are those who have 
at this pomt in time said there is no call out there in the field 
for modification of this particular document. I can tell you 
that there are at least seven cities and very close to 40 towns 
who have notified their elected representatives and the New 
Hampshire Municipal Association of their concern with this 
particular piece of legislation. As a matter of fact, on the 
5th of November the Executive Committee of the New Hamp¬ 
shire Municipal Association voted 14 to 1 to support modi¬ 
fication of the Chapter 566. We are not asking here today 
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for that modification, we are asking for the suspension of 
the implementation of certain sections of that legislation 
so that we can cool people off and have people sit down in 
a reasonable manner and work out an appropriate solution 
that everyone can live with. I strongly move that SB 11 be 
passed as it is brought before this august body. 

SEN. MONIER: I just want to rise in solid support of this 
bill. I think that the Rules Committee should be complimented 
also. One of the things we did with this in all of the cases 
was that we had introduced a bill by title only to the Rules 
Committee for solid waste disposal. It was originally intro¬ 
duced for the purposes of making the changes that may become 
necessary or that we may want to debate between now and 
January, or the end of the session. We used that title yester¬ 
day in order to allow this bill to be heard. I think the Rules 
Committee should be recognized. If all of you people would 
look at the list in front of you, you will see two for solid 
waste. This is one of them. I strongly support this bill. There 
is no question that the time element is going to compress 
to such a degree that the towns and cities are going to be 
in serious tax trouble if we don’t make this so that they have 
a deferred time element. 

SEN. RICE: I also rise in support of this measure. I strongly 
support it. I attended the hearing yesterday which was held 
at the last moment by the Chairman of the committee. I think 
that the testimony was very valid. I know that Sen. Conley 
stayed here late into the evening last night to finish this, as 
a matter of fact it was around 9:00 that he called me at home 
to indicate that there was a small change in the bill. There 
was no question from the testimony we heard yesterday that 
the passage of this bill is going to enhance probably every 
town and city within the state. I would encourage the broadest 
support of passage of this bill that we could possibly have. 

SEN. CHANDLER: I just want to say that I give this bill 
my full support also. 

SEN. KELLY: I likewise rise in support of this bill. I re¬ 
ceived calls as early as this morning informing of a hearing 
tomorrow in Sen. Carroll’s office and I wondered who Sen. 
Carroll was, but Sen. Conley has straightened all that out 
in my mind. I would also urge my colleagues to support this. 

Roll call requested by Sen. Bergeron. 

Seconded by Sen. Blaisdell. 
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The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Blaisdell, Mann, Stabile, Boyer, Kelly, Rice, Podles, Sanborn, 
Stephen, Champagne, Lessard, Roy, Preston, and Splaine. 

There were no opposing votes. 

23 yeas 0 nays 

Adopted. Ordered to third reading. 

Sen. Conley moved that SB 11 be placed on third reading and 
final passage at the present time. 

Adopted. 


Third Reading and Final Passage 
SB 11, relative to solid waste management districts. 
Adopted. 


COMMITTEE REPORTS 

SB 5, relative to the real estate commission, the board of 
nursing education and nurse registration and the liquor com¬ 
mission. Ought to pass. Sen. Conley for the committee. 

SEN. CONLEY: We have had long discussions on the essence 
of SB 5 over the past several months. We also discussed some 
of the aspects of SB 5 during the last session that we are still 
in in part. I call your attention to the fact that I believe, if 
my numbers are correct, that 20 Senators in this Senate have 
signed this bill as sponsors. It would therefore seem to be 
redundant to have long and continual debate on this parti¬ 
cular piece of legislation. However, I think it is important 
that we at least address the three units contained in this parti¬ 
cular piece of legislation at least in a superficial way to under¬ 
stand what has happened. SB 5 as you know reinstitutes the 
Real Estate Commission, the Board of Nursing Education and 
Nursing Registration, and the Liquor Commission. It had a 
full hearing, well attended. There was no opposition to any 
of the three units contained in this piece of legislation. The 
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committee has reported out this bill as ought to pass by a 
unanimous vote of the committee which indicates a bipartisan 
sponsorship on the part of the committee. The fact that we 
also have bipartisan sponsorship contained by the people 
who put forth this bill, indicates acceptance of this particular 
document. With the indulgence of the Senate I would like 
to call first on Sen. Stabile to give us some information on 
the section on the Real Estate Commission, which is con¬ 
tained in this bill, and I would defer at this point in time 
to Sen. Stabile. 

SEN. STABILE: This bill is quite similar to HB 157 which 
we dealt with in the last session. It adds to it a continuing 
education provision. I think this is probably one of the most 
salient points that we had to deal with in this particular issue, 
it was one of the problems that we had previous to this. The 
continuing education program basically, every person that 
holds a license in the State of New Hampshire must renew 
his license every two years. While renewing his license in the 
future he will have to take a 3-hour course which would bring 
him up to date in the practices of the real estate industry in 
this every changing business. We have a business that is changing 
daily with things like the land-use reform, land-use taxes, crea¬ 
tive types of financing. This three-hour course of education 
would be set up by the Real Estate Commission and they 
would be empowered to establish a course which would be 
offered throughout the state. It would be offered in areas 
in Keene, Berlin, Concord, Nashua, and Portsmouth. Ironically, 
or coincidentally we happen to have Vo-Tech schools in all 
of those locations. There was a hearing held on this particular 
portion of the overall bill and there was no opposition men¬ 
tioned. Speaking in favor of it was both the Board of Realtors 
and the Real Estate Commission. 

SEN. CONLEY: I would take the opportunity of addressing 
the unit which discusses the nursing education and registra¬ 
tion board. I shall be very brief. The explanation is there in 
the analysis. Essentially this is the same bill that was passed 
by this Senate by unanimous vote in the spring of this year. 
It does not contain any element of the infamous HB 539. 
HB 539 is now being studied and addressed in interim study 
in the Executive Departments Committee of the Senate. We 
therefore, without fanfare and without further ado, go on 
with the concept of reinstitution of the Nursing Board as 
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described in the statute and would hope that you would con¬ 
sider it favorably along with the other two aspects of this 
bill. I would ask that in reference to the third unit, which 
addresses the liquor commission, I would ask Sen. Monier 
to please address that particular unit. 

SEN. MONIER: I have two speeches to make and the 
Minority Leader has not yet made up his mind which one 
I should give, but we will start with mine. To be very frank 
with you this is another one that does not need a point be¬ 
laboured. The section which reads on page 16 of the bill, 
through to the end, deals with the Liquor Commission. I 
would like, however, just to point out some of the highlights 
of it so that you understand what has occurred. I would also 
like to have the Senate informed that the Governor’s office 
cooperated on this particular portion of the bill with us. To 
my knowledge, he may have cooperated on some of the others, 
but on this particular one he did. I noticed that he mentioned 
it today in his speech. I think the only thing that I will make 
comment to, is too bad we didn’t do it two years ago. We 
would have had less trouble, less publicity, less implied impro¬ 
priety, none of which has existed, none of which has been 
proven, and all of which was directed at confusion. In some 
cases this did not come from this body, and in many cases 
it did not come from the Governor’s office. I say that publicly 
so that there is an understanding of what I mean. 

What we have done is reinstate the Liquor Commission. 
We have specifically defined what their duties will be so that 
there can’t be any question, so that the press or individuals 
speaking to the press, cannot give us an insight which is an 
improper insight. The Chairman is defined as to what the 
responsibilities are. I must confess in smiling that at the hear¬ 
ing yesterday, and at a meeting with Mr. Cooper, representing 
the Governor’s office, I believe that morning or the evening 
before, there is one section of this little thing about Chairman 
“commissioned as such”, which I don’t know where it came 
from. I don’t believe Mr. Cooper knows where it came from. 
It is just there. I will publicly indicate that I have no problem 
with that being eliminated. I can only say that since we were 
passing drafts of various sections back and forth, and since 
I’m not the Governor, perhaps it came from one of his, but 
I say that with tongue in cheek. That would change some¬ 
thing which we had no intention of changing, therefore I 
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have no objections to it being changed, but I do want it clearly 
understood that it wasn’t done, as far as I know, by any rhyme 
or reason. I think it got mixed up in the draft. We could both 
blame some other committee if we wished. Outside of that I 
think the bill is adequate. It does what could have been done 
much sooner, and I wish had been done much sooner. The 
duties are specifically outlined for the Commissioner, so there 
isn’t any question. In personnel it very clearly indicates that 
all personnel underneath the Commission will be classified 
personnel. They will be technicians as they should be. They 
include, I will tell you very frankly, a director of warehousing 
and transportation. It includes a director of licensing enforce¬ 
ment. It includes a director of marketing, merchandising and 
store operations. And it includes a director of data processing 
and accounting. These are four key middle-management or 
upper-management classified, I repeat again, classified, posi¬ 
tions. Therefore that takes the politics out of reappointments, 
it takes the politics out of terms of office, it takes the politics 
out of who you owe them to, and since politics was supposedly 
the basis by which all the problems occurred, that is a good 
move. It is one, I might add, the Senate should be compli¬ 
mented on, we have stood fast on that since the beginning. 
Positions are abolished so that there is no question about it. 
The Section 33 on page 19 abolishes all of the management 
positions that were put in by the select committee and ter¬ 
minates their terms. End of note. Section 34 deals with ap¬ 
proval of leases and contracts. If you all remember, one of 
the hoorahs that was raised by various people, one of which 
was the House floor discussion as to why this bill should have 
been put back into committee after it came out of Rules, 
almost in this form originally a year ago, that leases and con¬ 
tracts were not being properly processed. The specific one 
spoken about was the transportation contract. I wish to in¬ 
form you that that still has not been out for bid so we didn’t 
accomplish much by putting it back in committee and coming 
out with all the folderol we did. I don’t mind saying that 
because I think it is a disgusting spectacle. But at this parti¬ 
cular time, all our leases and contracts will be approved by 
the Attorney General, the Governor and Council, before they 
will go into effect. That ought to eliminate any of the implied 
consent that was supposedly going on. Registration is required 
in this case for the licenses for the sale or keeper of liquor 
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or beverage without first registering. Three thing have been 
done that were long overdue. The first one is that all repre¬ 
sentatives and vendors now will be licensed as are now the 
wine personnel. The other difference that has existed pre¬ 
viously was that the liquor people were done by Rules and 
Regulations, the wine people, as I understand it and I pro¬ 
bably will stand corrected by a lawyer, Sen. Boyer maybe, 
but the truth of the matter is that they now all do exactly 
the same thing. It does not change anything from what they 
were doing before, it merely means that they will have to 
do it through the Secretary of State. On 1753-C, on page 
20, we did make a change, “any liquor company desiring 
to sell liquor other than wine” governed under this “shall 
register to do business with the Commissioner and obtain 
a liquor vendor’s license for an annual fee of $250.” The 
current fee is $25. You don’t gain a lot but it seems to me 
that anybody who wants to advertise their liquor in our state 
can afford $250. That is pretty well agreed upon. Liquor 
representative licenses, the same thing, they are now regis¬ 
tered or licensed through the Secretary of State and the Com¬ 
mission will approve all applications for licenses as they did 
before. I shouldn’t say through the Secretary of the State 
but with the Secretary of the State. Previously they were 
doing this under Rules and Regulations, they are now doing 
it by statute. Same as the wine. 

The next one, I think, is probably one of the most impor¬ 
tant parts of this bill and as such I would like to read it very 
carefully. “Any elected state official, member of the Liquor 
Commission or employee of the Liquor Commission, who 
shall knowingly intervene with the selection of a liquor repre¬ 
sentative to be licensed, or the dismissal of a liquor repre¬ 
sentative now licensed, or the stocking, display, listing, or 
delisting of products authorized to be sold by the Commis¬ 
sion shall be guilty of a class B felony.” All I’ve heard in 15 
years of being associated with Concord, 10 of them up here, 
is that the Liquor Commission must have something wrong 
with it. I think it bears back to the anti-prohibition days in 
which to drink is to be wrong, to sell liquor for revenues is 
sinful, they are even called sintaxes, etc. The answer has 
always been that there is an implication that there is hanky- 
panky going on. And it is always involved with politics. The 
answer is that if you want to take politics out of it then we 
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make it an illegal act to do any politics in the Liquor Com¬ 
mission. I think that this is the best part of this bill. If we 
support it it clearly sends a message, that one, if there has 
been any politicking, and I don’t say there has, if there has 
been any then the next time it happens it will be a class B 
felony. And that will make some people think. It is my in¬ 
tention, personally, as the President of the Senate, and I am 
saying this very frankly, and I will ask the Governor to join 
me, and the Speaker of the House, to send a letter to every 
single wine and liquor company that does business in the 
State of New Hampshire, the day this is passed, to inform 
them that if they receive any such undo or knowing inter¬ 
vention, and do not report it to the proper officials in this 
State, then they are also a party to a class B felony. You want 
to stop politicians from getting involved in who is selling 
liquor and who is doing it, then by God let’s do it. The simplest 
way to do it is to make it an illegal act to do so. I strongly 
support this. A question was raised at the hearing, “Are we 
stopping the Liquor Commission themselves from dealing 
with displaying, setting up sales, etc.” The answer is no, I 
think, but I will modify this if that is necessary for legal- 
beagles to have it sure, but the principal and intent is that 
no one elected as an employee of that Commission interfers 
with the business of the companies dealing business with 
liquor and wine in the State of New Hampshire. Nor who 
sells it, who is going to have their sales, how well it is stocked, 
who gets the credit for it, etc. If we want politics out and 
we want to pretend when it is convenient that it is there, 
then this is the way to do it. That is the best part of the bill. 
It is one that this person as an individual Senator wants to 
see acknowledged as a major achievement. Employment pro¬ 
hibited. This part, we have one conflict with the House that 
I know of, about it. It reads now that “notwithstanding any 
other provisions of the law no elected state official, no mem¬ 
ber of the Liquor Commission, or an employee of the Liquor 
Commission, shall be a sales representative of any person, 
firm, partnership, etc. which sells liquor or wine in the State 
of New Hampshire, for a period of two years from the date 
that such person leaves office or terminates such employ¬ 
ment.” Once again if jobs are supposedly, and I can show 
you clipping after clipping over the last 15 years, have been 
passed out, which they have not been, there is no record of 



26 SENATE JOURNAL 17 NOVEMBER 1981 

it, but it is still there, implied, out in front of the public, 
that booze buys power for politicians for their own specific 
purposes regardless of which side they come from. Then, 
once again, you make it illegal for anybody to associate with 
those firms. One of the comments that I thought was rather 
interesting yesterday at the hearing was a comparison to the 
Public Works and Highways Department in which asphalt 
dealers, for example, would this mean that engineers would 
not go to an asphalt company. I think there is a significant 
difference. The asphalt companies don’t bring revenue into 
the state, they take our money to lay down roads. The rest 
of it is protecting the employees from any action that may 
take place as a result of this bill. It also deals with and reverts 
directly to the Commission who are being paid to carry out 
these activities, such aspects as the discounts, the restaurant 
discounts, etc. It gets the Legislature out of the business of 
trying to manage that department. I urge very strongly that 
this Senate pass this bill as heavily as possible. There are at 
the present time, I might add, 19 persons listed on this bill, 
I would like to have the record show that Sen. Mann is also 
a sponsor of this bill. He was unavailable at the time that 
it went to printing, an order went to the printing but it got 
there after the bill had been printed. So there is literally 20 
Senators on this bill. I would also like to thank the staff for 
attempting very heavily to make contact with every Senator 
to allow them that opportunity to be with it. I appreciate 
it and I will be glad to answer any question on that section 
of the bill. 

SEN. PRESTON: I am pleased to see that there are 20 
Senators. I am sure there will be more that will be voting 
for this bill. I certainly intend to vote in support of the sub¬ 
ject matter of the bill. I am very pleased to hear the Senate 
President saying that this could have been done much sooner. 

I think we agree on that. I am not a sponsor because we pre¬ 
dicted way back at the end of the session that we would have 
a three-in-one bill and I have opposed that because I didn’t 
think there was any necessity to consider nursing, real estate 
brokers, and liquor all at once, and I still don’t. I wish to 
commend the Senate President on the liquor reorganization 
bill, to congratulate the Governor’s office and others for sitting 
down and discussing how we would achieve a more efficient 
liquor operations. I think that these people deserve particular 



SENATE JOURNAL 17 NOVEMBER 1981 


27 


credit to have negotiated and arrived at what I think is a very 
workable piece of legislation. As far as the nursing licensing 
goes I think commendation should go out to Senator Conley 
and the House and Senate members who did the work and 
for arriving at a bill improving the nurses licensing bill. How¬ 
ever I think it was disgraceful on the part of the House and 
on the part of the Senate to even have some 13,000-15,000 
licensed registered nurses and practical nurses sitting out there 
even thinking that we were going to sunset them. To intimi¬ 
date the health services of the state, to have one nurse call 
me at home who was worrying about whether or not she 
would be licensed. I think that was totally ridiculous. I don’t 
think we should have allowed it to occur and I think in Septem¬ 
ber when we met we could have reinstituted them at that 
time. The real estate brokers, I’m a realtor, I’m a member, 
they represent 25% of the total licensees. I don’t like to refer 
to one particular segment of any industry or powerful lobby, 
using them as a source of information. I will be supporting 
this bill but I will have you know that there were those who 
would have wanted retesting before someone was given a 
license, and a lot more hours of education that was in my 
mind a deliberate effort to cut out the small broker, the kit¬ 
chen broker, so-called, so that larger brokers could do well 
in a very, very severely hurt industry. I refer to it as a foot 
in the door. Oh, I will support it but I think certain people 
got their ways. I would like to apologize to all of those nurses 
out there whom I think suffered the most, contributed to 
lobbyists to put a bill together, it was totally unnecessary 
that they suffered such aggravation because the work was 
being done by the House and Senate committee members. 
And lastly, the special non-legislative committee was totally 
unnecessary. It was a political platform. The work being done 
elsewhere but it was a great spot to manipulate the press. A 
great spot to further politicize the issue, as I said, and if one 
were to seek higher office or another office it was a great 
platform to appear to be the savior of all. I will support the 
bill. We should have done it a long time ago. So to the Senate 
President and others that worked on this, congratulations, 
but shame, shame. 

SEN. MONIER: I didn’t mean to put on the black hat 
and I’m not going to but I have three questions for Sen. Pres¬ 
ton, if I may. The first one is, on the three-in-one bill, and 
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I was not going to bring it up but I will now. You do under- 
stand, do you not Sen. Preston, that the reason that these 
three issues, three agencies are on one bill, is because they 
deal with one problem, and that is agencies that were sunseted 
under a sunset law which required three separate bills in which 
two of them at least were held hostage for the passage of 
another. If we do not put it in one bill then we could be head¬ 
ing for that same situation. My father taught me a long time 
ago that the first time you are fooled you are the fool, the 
second time you are stupid. This time it is going over in such 
a fashion, would you believe, so that these three are dealt 
with as a problem of the state which is to continue functions 
that we all believe are necessary. That is my first question. 

SEN. PRESTON: Was that an affirmative interogatory 
or what Sen. Monier? 

SEN. MONIER: You may call it what you like. 

SEN. PRESTON: If there was sunset bills, yes. 

SEN. MONIER: That’s my whole point. You do agree 
and understand that this bill is not a sunset bill? 

SEN. PRESTON: Certainly. 

SEN. MONIER: You do agree and understand that the 
ones that were tied up by the House action, and I say that 
very bluntly, were sunset bills? 

SEN. PRESTON: Senator, I think we have a difference 
in tactics. You have your point and I have mine. 

SEN. MONIER: All right. Second question, if I may. I 
agree with you on the nurses, I agree with you on the realtors. 
I appreciate the fact that you have not withdrawn. I do hope 
that you understand that the realty has been watered down 
in terms of the necessary continuing education. 

SEN. PRESTON: Watered down or not I think I made 
my point Senator. 

SEN. MONIER: I think you did too, I have to agree with 
you. 

SEN. LAMONTAGNE: Sen. Preston, were you aware that 
the Committee of Conference on the nursing bill met with 
the wishes of the nursing board for the action of the Senate? 
Are you aware of that? 

SEN. PRESTON: Senator, it was ridiculous to even suggest 
we sunset nurses. The improvements could have been made 
in another piece of legislation. That is the point. We could 
have left them as they were and improved upon the bill as 
it affected nurses licensing. 
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SEN. LAMONTAGNE: Do you mean that we should have 
followed the House’s recommendation on the Committee of 
Conference Report? 

SEN. PRESTON: Certainly not. Senator, I am going to 
support your bill, I just don’t like the way it was handled. 

SEN. LESSARD: I would like to rise and address the real 
estate portion of this bill and say that it is a carefully worked 
out compromise. It is precisely that. It is a compromise be¬ 
tween the interests of the consumers who are being harmed 
by untrained real estate agents. Consumers and the brokers 
and the people who were grandfathered in a number of years 
ago. There is no retesting in this which was a large objection. 
There is simply three hours which are required upon the receipt 
of a renewal of a real estate license. The three hours will deal 
with what the legislature has passed in the previous two years. 
I think that is an essential to selling real estate with the laws 
that we frequently pass in the previous two years. So I think 
that it was a legitimate concern raised by the industry and 
I think that it was handled in a way that can be acceptable 
to most everyone. It will be taught at a vocational-technical 
school of the University System, so it should be nearby to 
anyone who needs to take the course sometime within the 
two years so I think it was a fair and equitable compromise. 
Let me just also mention that the Liquor Commission over 
the last few years has been kicked around a lot. A constituent 
of mine has in particular been kicked around quite a bit, Robert 
Herlihy. I think that he is one of the finest state employees 
that we have. I asked that question of a gentleman who did 
research for the Governor at the Liquor Commission and he 
said precisely that, that Bob Herlihy was a fine employee. I 
would just like to have that on the record that I think the 
Liquor Commission has been kicked around and so has a 
constituent of mine and frankly I resented it. 

SEN. KELLY: I rise in support of SB 5. Although all three 
of these boards and commissions are important I received 
the most on the nursing board. The most letters and the most 
phone calls on that. I would agree with Sen. Preston that 
it was nothing short of scandalous that they had to go through 
this long period of indecision. It seems we have reached a 
compromise, a way to correct that and I think Sen. Conley 
is to be commended particularly on that. I would also com¬ 
mend the members of both parties who worked very hard 
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on the Liquor Commission because I know that is a political 
hot spot and it has been for years. I think we have the oppor¬ 
tunity today in voting for this to take the politics out of it 
and move ahead. I would urge support of this bill. 

SEN. BOYER: I rise in support of this legislation. I would 
like to commend Sen. Conley on what has been hard work 
not only during this part of the Special Session but during 
the regular session, particularly on the nurses bill. But I do 
so with a lot of regret. Some regret that I really had no choice 
over. I am deeply saddened particularly that the Senate Presi¬ 
dent felt it necessary to go beyond the Senate chambers to 
exercise his power to appoint people on the Blue Ribbon Com¬ 
mission, indeed which is his perogative, beyond these chambers, 
when we had well over 20 Senators here who would have 
been willing to sit on commission. While I’m sure that it wasn’t 
the intended effect to show cronyism, or to involve friend¬ 
ships on some important issue that has been politically charged 
from the first moment, nonetheless that is the appearance 
and to that extent in my opinion, detracts from this legisla¬ 
tion which otherwise would be excellent. 

SEN. CHANDLER: I rise in support of this three-in-one 
bill and in doing so I would just like to point out that the 
very existence of this bill, the very fact that it became neces¬ 
sary to put the bill in for these three agencies points out in 
my mind a certain weakness in the sunset system. I believe 
that the time has come when a Legislature should give serious 
consideration whether or not they want to continue with 
the sunset process. If this bill passes the Senate, which no 
doubt it will, and goes to the House, I have been informed 
that certain members of the House still have intentions of 
trying to play games with it. The members that I have heard 
about have not been publicly identified but I think most 
of us know who some of them are. I myself feel that we should 
reexamine the whole sunset process and decide maybe at 
the next regular session whether or not we think it is advis¬ 
able to continue it and leave ourselves open to this sort of 
thing happening again in the future. I’m not criticizing the 
sunset staff, they have done the best they could under the 
circumstances, but I think the very nature of politicians in 
the Legislature itself causes trouble and especially in this 
case in the House. 
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SEN. ROY: I personally felt it was a privilege to serve on 
the select committee for the President to try to make some 
kind of sense out of the disaster that this legislature had done 
particularly to the two boards, that the the nursing board 
and the real estate board. In addition the committee make-up 
was, I felt, very well structured. It had three of the opposing 
parties in the six-member group. One member declined the 
invitation to join that select group and I felt it was unfor¬ 
tunate because I felt he could bring an expertise to our deliber¬ 
ations that would have been very important to the committee. 
In addition, we had two former Senators on that select com¬ 
mittee who brought, for my benefit and I’m sure for the bene¬ 
fit of the entire committee, an expertise of background in to 
what were some of the major considerations and problems 
with the Liquor Commission sunsetted portion. So that Mr. 
President, I as well wholeheartedly support SB 5 which is 
in front of you and hope that there will be a unanimous de¬ 
cision to accept this bill today. 

SEN. MONIER: I don’t very often do this but I am going 
to do it. I almost called a Point of Order on Sen. Boyer, but 
I don’t feel like getting into that kind of controversy so I 
am going to just speak quickly to a couple of the issues he 
raised. Sen. Boyer there was no cronyism involved. The answer 
as to why I appointed two ex-Senators to the committee 
was very evident given prominence at the time. One, the mem¬ 
ber from Nashua, Sen. MacLaughlin was the former vice- 
chairman and chairman of the select committee which was 
already involved in the liquor business before we ever had 
any kind of a stalemate on this particular sunset bill. There¬ 
fore I had two choices, I appoint myself to it, which would 
have immediately brought even a more and greater elucida¬ 
tion of political cronyism or political some other kinds of 
aspects, so I decided not to. I appointed Sen. Jacobson, who 
was a former Senate President for the sake of having to make 
certain that we had neutrality in there and also the capabilities 
of precedence and procedure in that hearing. I will be very 
blunt with you, all of you, I called that committee for a parti¬ 
cular reason, nobody else was taking any action. Let the record 
clearly show, and instead of rhetoric, let someone say what 
they were doing. Nobody was doing anything. This was a 
decision of Sen. Conley, myself, Sen. Brown at that time, 
and several other people. I might add that the Minority Leader, 
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Sen. Preston, knew about it ahead of time and originally joined 
us. Now I am not going to try today to do anything but I’m 
not going to allow the fact that you take a specific instance 
and attempt to nonpolitically bring it in the open to offer 
the nurses an opportunity to have their say, the realtors an 
opportunity to have their say, and an opportunity for coordina¬ 
tion and cooperation to be built between the Governor’s 
office and this Senate’s office and the House, to be put down 
as being some other kind of a reason for doing it. There was 
no other reason for doing it. It was done in the open. It was 
done clearly. It was done concisely. I defy anybody in this 
place to go and find a nurse or a realty board member, or 
people who were associated with the Liquor Commission, 
that had been maligned and had had implied activities that 
they were doing improper things, and get them to say that 
they were unhappy that we held public hearings on it. It isn’t 
a matter of going outside the Senate. I notice that we are 
appointing a lot of commissions that have nothing to do with 
Legislators, that deal with state office and state business. I 
have no objection to it. I have an objection when somebody 
says that it was done for some other purpose than what it 
was done for. The success of it is very simple, it has been 
accepted what that committee came forth with. And since 
it has been brought up, I was not going to bring it up, I want 
read into the record a letter which I will read. It is a letter 
dated November 4, 1981, signed by John H. MacLaughlin, 
Chairman of the Special Committee Advising the President: 

Dear Sen. Monier: 

Since the appointment of the Select Advisory Committee 
and my assumption of it’s chairmanship on August 17 - 

(And I repeat the records should show that prior to the 
17th of August no action had been taken by any committee, 
nor any person, nor any group to try and put a cooperative 
committee together to deal with it publicly, where the people 
could have a chance to say something about it.) 

We have investigated the various aspects and ramifications 
of the state of the sunset action which terminated the Nursing 
Board, the Real Estate Board, and the State Liquor Com¬ 
mission. We have held numerous public hearings, workshops, 
and have commissioned research projects in order to formu¬ 
late proposals which would lead to the reestablishment of 
these critical functions for our state. Accordingly we are for- 
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warding to you a proposal for legislation which represents 
a concensus view of the committee and which in our opinion 
would accomplish the desired goals of reinstatement of the 
boards and commissions. I wish to thank you Mr. President, 
for the opportunity that you have provided me to serve the 
citizens of this state in my capacity as Chairman. I would 
also like to take this opportunity to personally thank Sen. 
Roy, Sen. Sanborn, Sen. Lessard, and the Honorable A1 Jacob¬ 
son, former Senate President, and the other members of the 
committee and staff who assisted in performing these func¬ 
tions. 

I would also like to be on record that I also personally 
thank them. 

Sen. Blaisdell moved the previous question. 

Adopted. 

Sen. Blaisdell requested a Roll Call. 

Seconded by Sen. Monier. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Blaisdell, Mann, Stabile, Boyer, Kelly, Rice, Podles, Sanborn, 
Stephen, Champagne, Lessard, Roy, Preston, and Splaine. 

There were no votes in the negative. 

23 yeas 0 nays 

Adopted. Ordered to third reading. 

Sen. Monier moved that SB 5 be placed on third reading and 
final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

SB 5, relative to the real estate commission, the board of 
nursing education and nurse registration and the liquor com¬ 
mission. 


Adopted. 
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Senator Boyer spoke under Rule 44. 

SEN. BOYER: I want to make it perfectly blunt, as a Senate 
colleague is often quoted as saying. I never stated, nor do I 
want it inferred that the commission, the Blue Ribbon Com¬ 
mittee did anything wrong. Nor that the people who appeared 
before that were not given a fair hearing. If I had felt that 
way I would not have voted yes to see what I think is worthy 
legislation, pass this Senate. Unfortunately I probably would 
have even signed on the legislation if I was given more than 
ten minutes over the phone notice of its existence. My state¬ 
ment was that it is sad in my opinion that this good work 
is being distracted from because of what I believe is a very 
poor appointment, a poor decision in the appointments. And 
the fact that a former Senator just happens to be my oppo¬ 
nent in my district, was also the former Chairman of the very 
subject being considered, I suggest maybe it would have been 
a good reason not to put him in as that Chairman. I am also 
saddened that none of the other Senators who didn’t serve 
on the committee, but weren’t even asked, are standing up 
to state their displeasure. How deep does loyalty go? You 
have an obligation to your constituents. There are two men 
who sat on a Blue Ribbon Committee who were not elected 
by anyone. The appearance to the public is that the rest of 
us folks are just not competent enough to handle these serious 
matters of state. The serious matters of state that evolved 
from our predecessors, one of whom sat as Chairman on that 
commission. That is the sad tale, is the appearance. I don’t 
believe Sen. Monier intended anything but to get good legis¬ 
lation through by those actions, but the appearance detracts 
from that. 

Sen. Monier moved that the Senate stand in recess for one 
hour. 

Seconded by Sen. Chandler. 

Adopted. 

Recess. 

Out of recess. 
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SUSPENSION OF RULES 

Sen. Freese moved that the Rules of the Senate be so far 
suspended as to allow introduction of a Committee Report 
on SB 10 without previous notice of hearing or report in the 
Senate Calendar. 

Adopted. 

SB 10, establishing a dam maintenance fund for Merry- 
meeting Lake Dam and making an appropriation therefor. 
Ought to pass. Sen. Wiggins for the committee. 

SEN. WIGGINS: This dam at the present time is in a very 
sad condition. The water is bubbling up underneath it. You 
can put a crowbar down and the crowbar will drop out of 
sight. We have one of the best fish hatcheries right below 
this dam, Powder Mills. If this dam goes it will wipe out the 
fish hatchery and all the fish with it. It is where we raise all 
our rainbow trout and all our salmon for the restocking pro¬ 
grams. I think it is very imperative that today we pass this 
bill over to the House to see if we can get them to work on 
it and get the reconstruction going on this dam before we 
lose any more time or do lose the dam. It is very essential 
to the Fish and Game Department and it is very essential 
to the people downstream because they will be flooded out 
if the dam lets go. It is one of the dams that the engineers, 
two years ago, recommended for repairs and told them at 
that time it was in very hazardous shape. Due to the large 
amount of rainfall we have had this year it has made it twice 
as bad. 

SEN. BLAISDELL: I rise in support of SB 10. Certainly 
this is a very serious problem. I think Sen. Wiggins has told 
you how serious it is. I would hope, we have been trying to 
get this resolved for the last three sessions. Sen. Sanborn, 
myself, Sen. Bergeron, and Sen. Freese in the last session. 
I have a problem in my area, there are other problems. I just 
hope to God that somebody begins to listen to us. I am talking 
about the House now because that is where the roadblock 
was the last time. I just hope they listen because it is a very 
important thing to this state. 
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SEN. KELLY: I rise in support of SB 10. I think timing 
is the critical matter here and would point out that Fish and 
Game came to the committee and explained some of the 
problems. Some of us then traveled up to the dam site. I should 
point out to you that this dam holds back the waters of Merry- 
meeting Lake, but it is the tip of a whole series of water pro¬ 
jects. Were the dam to go a domino effect would happen as 
the waters spill down through. We would lose more than just 
a fish hatchery. It was well explained to us that if we could 
give them the go-ahead in this early part of our session they 
could begin lowering the lake immediately. They have already 
started moving fish out because they are going to have to 
close part of that hatchery while they repair. But if they can 
begin at once they can also start to raise the water level, let 
the water come back up again by next spring. Also I am trying 
to point out that crunch for time they are in. I think Sen. 
Sanborn is aware of the engineers and how badly they have 
expressed the problem by going up there and testing the front 
of this dam. It is just a pile of mush right now. It could let 
go at any time. I would urge your support on this. 

SEN. MANN: Sen. Wiggins, how much is this going to cost? 
It is going to establish a nonlapsing dam reconstruction and 
maintenance fund but it doesn’t say how much it is going 
to cost to fix this dam. 

SEN. WIGGINS: They figure around $200,000. A little 
less than $200,000. But they were to put this on bond and 
they give you a fiscal impact on the bonds but then they 
figured they would pay the bonds back. Water Resources 
has a bill where hydro power is going to contribute a certain 
amount for each kilowatt, and it would bring the state in 
in a couple of year enough money to maintain these dams 
and pay for the repairs on these that we have to have. 

SEN. MANN: Does this establish a reconstruction and 
dam maintenance fund for the dams in the state or just this 
particular dam? 

SEN. WIGGINS: That would be just for this dam alone. 
We have a bill coming in, I understand, that has 10 dams 
on it that would be in the bill. This one was on it but it is 
the emergency part of this that we are trying to handle now. 

SEN. LAMONTAGNE: Yesterday before the Rules Com¬ 
mittee, Sen. Wiggins appeared before the committee to have 
this bill introduced. The Rules Committee did go along with 
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it and now it is before us. But even if you pass it today, what 
good is it going to be to pass this today because I don’t see 
how we are going to get any action from the House because 
I just heard that the House is now adjourned to the Call of 
the Chair. The same thing goes for SB 5 that we passed this 
morning. I thought sure it would be in to the Senate. I don’t 
think it is. But I understand the House is adjourned right 
now. 

SEN. CHANDLER: Has this got anything to do with the 
Pontook Dam? 

SEN. LAMONTAGNE: No, that’s coming up later. 

SEN. BERGERON: Although it is true that the House, 
as I understand it, has adjourned to the Call of the Chair, 
is it not feasible and possible that the House may return prior 
to the January dates that we have been talking about? If so, 
this matter, if we pass it here this afternoon, could be acted 
upon prior to January. 

SEN. LAMONTAGNE: From what I understand when I 
went in and talked with some members, I understand that 
they are going to be at the Call of the Chair and they are 
not coming back until January. So therefore if there is an emer¬ 
gency on this dam then certainly this dam is going to do some 
leaking and from what I understood yesterday in the Rules 
Committee, there is an emergency. They told me that this 
dam is leaking at the present time. 

SEN. BERGERON: Your recommendation, Senator, as 
Chairman of the Rules Committee would be to pass this bill 
and send it on to the House. 

SEN. LAMONTAGNE: Definitely. I was in favor of it yester¬ 
day and I’m in favor of it now. But I am just informing the 
Senate as to what I heard when I went to sit with some mem¬ 
bers of the House. They told me they were going to recess 
at the Call of the Chair and were coming back in January. 
There are going to be a lot of leaks before that time, from 
what I hear. 

Adopted. 


SUSPENSION OF RULES 

Sen. Bergeron moved to dispense with the referral to Senate 
Finance and order SB 10 to third reading. 
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Adopted. Ordered to third reading. 

HOUSE MESSAGES 
HOUSE REQUESTS CONCURRENCE 

HB 1, relative to PAU transfers, certain amendments in the 
operating budget and block grants. 

HB 3, relative to a temporary increase in the state’s short 
term debt limitation. 

HB 4, relative to the reenactment of RSA 371 and condem¬ 
nation proceedings of public utilities. 

Joint House/Senate hearings have been held on HB 1, HB 3, 
and HB 4. 


COMMITTEE REPORTS 

HB 4, relative to the reenactment of RSA 371 and condem¬ 
nation proceedings of public utilities. Ought to pass. Sen. 
Sanborn for the committee. 

SEN. SANBORN: This is a very simple little bill. It allows 
the condemnation by eminent domain of property by the 
public utilities commission so that they can run power lines, 
gas lines, and so forth through the State of New Hampshire 
so that we can pick up extra energy for the state. This bill 
isn’t complete the way you see it on your desk. There was 
one little amendment made by the committee during the 
committee hearings that made a slight change in it. The way 
the bill reads at present is “only a corporation could obtain 
the eminent domain through the public utilities”. The change 
reverts back to a law that inadvertently was cut out in the 
last session which allowed any business entity. This was done 
for one purpose. It seems that there is a problem where a 
gas pipe line wants to come through from New Brunswick 
to Rhode Island and they are a partnership not a corpora¬ 
tion. Accordingly we had to change the law back to what 
the law used to be, relative to any business entity may re¬ 
quest, if they are in the public utilities area, to the Public 
Utilities Commission for eminent domain proceedings. Basicly 
what this does is it allows the Public Utilities Commission 
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to take property by eminent domain to run power lines and 
basically this is power lines coming through from Quebec 
to provide cheap electrical hydro power for the State of 
New Hampshire. As I say, it is a very simple little bill but 
the last time under the sunset process, again we inadver¬ 
tently made a change and said that only the Eminent Domain 
Commission could do this and it took the process away from 
the Public Utilities Commission. This just reinstates it so that 
the Public Utilities Commission can get these right of ways 
across property for any utility line, electrical, gas, or so forth. 

SEN. LAMONTAGNE: Doesn’t this bill also put in the 
Public Utilities Commission which was left out of the law? 
Doesn’t this bill do that? 

SEN. SANBORN: Puts it back in, yes sir. 

SEN. LAMONTAGNE: The amendment also includes the 
partnership for gas pipe lines? 

SEN. SANBORN: That is correct. I would say that it is 
imperative that we pass this as soon as possible so that we 
can get the power that will come through from Canada as 
soon as possible. 

SEN. LAMONTAGNE: I would be very much in favor 
of seeing this bill passed with the amendment as is now being 
presented from the House. This is certainly a bill of great 
value. This will give us a chance to get power from Canada 
and at a rate assumably a lot cheaper. 

Adopted. Ordered to third reading. 

INTRODUCTION OF GUESTS 

Sen. Sanborn in the Chair. 

COMMITTEE REPORTS 

HB 1, relative to PAU transfers, certain amendments in 
the operating budget and block grants. Ought to pass. Sen. 
Monier for the committee. 

SEN. MONIER: I am going to ask for the consideration 
of the Chair on the very fact that all I wish to do is report 
that this bill was heard by a Joint Committee comprised of 
the Senate Finance, the House Appropriations and the House 
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Health and Welfare Committees, since it deals with the block 
grants which were primarily related, to Health and Welfare. 
The bill makes it clear that the operating budget for the fiscal 
years of 1982-83 allows agencies and departments to do three 
things. When we come to each one of these portions I would 
like your permission to refer to different members on the floor 
from the Senate Finance Committee who sat through this. I 
think if I’m not mistaken that all I would like to state at this 
time is that we strongly support the bill. There was one amend¬ 
ment to it which we will come to as we get to that section, 
and that is on the Special Session funding. If the President 
remembers, being a member of Finance, the bill called for 
a $300,000 appropriation for the purposes of taking care 
of the expenditures of a Special Session which we had not 
planned on having. At this time it is my understanding that the 
$100,000 was found and therefore they amended it to 
$200,000 which I have no objection to. The $300,000, as you 
well know just because I had to bring this point to your atten¬ 
tion, was simply that that is a $20,000 a day cost for 15 days. 
So at this time, if you would, I would like to just move right 
ahead. There is the first section of this, it is authority clarified, 
during the regular session in the budget that we passed, which 
was vetoed, but then we repassed an additional bill, there 
was within it an allowance of transfer within a PAU by the 
managers of the agencies. The Governor, as a matter of fact, 
mentioned this in his speech this morning. The written language 
of it was such that the Attorney General ruled that it wasn’t 
clear and authorized the Comptroller not to allow such trans¬ 
fer. Such a position took away the intent of what the legis¬ 
lation was as passed by the Legislature and signed by the 
Governor. Instead of going to court over it we made an agree¬ 
ment, a cooperative agreement between the Senate Presi¬ 
dent, the House Speaker and the Governor’s office, that nothing 
would be implemented without respect to not allowing those 
transfers. They would not go before G & C until the first 
time we were in session. We are in session now and therefore 
that first paragraph “Authority Clarified 568:62-A RSA” is 
a clarification of language that was approved by the Attor¬ 
ney General and does what the intent of the Legislature was 
and what we thought we had written in the first budget. So 
as a result this is the clarification and a housekeeping. It does 
allow, so there is no question, the transfers within a PAU 
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within a department without G & C approval. The second 
one is “operation budget amended” and if you will turn the 
page you will see that you start right in with Human Resources, 
and I would like to ask the Chair’s indulgence for Sen. Roy 
to explain the bill. 

SEN. ROY: Section 2 on page 1 and 2 amends your oper¬ 
ating budget for the state’s fiscal year 1982 for the Division 
of Human Resources. This is an audit for the administration 
to be accepted for low income energy assistance block grants 
with established priorities of fuel assistance and weatheriza- 
tion. $11.1 million has been allocated to emergency energy 
assistance, 15% of that for weatherization. The bill goes on 
to say that the 15% set aside for weatherization may be re¬ 
called for emergency energy use if the Division of Human 
Resources feels that that is necessary. Next under Section 2 
the bill calls for the appropriation of funds for the adminis¬ 
tration of the Community Services block grants, that is to 
your CAP agencies. 90% of those funds go through to the 
CAPs throughout the state and the total of their allocated 
funds for the year 1982 are $464,400. II under Section 2 
amends the fiscal year 1982 operating budget for the Divi¬ 
sion of Welfare, Public Health, Mental Health, and the Office 
of Alcohol and Drug Abuse to reflect the block grants that 
are being accepted. On page 4, Section 3, this section appro¬ 
priates funds to be received from the Preventive Health and 
Health Services Block Grant, from the Maternal and Child 
Health Services block grant, that particular one is $ 1.2 million, 
from the Social Services block grant, I will speak to that in 
a few moments, Alcohol and Drug Abuse which has $ 1 million, 
as well as Mental Health, those are dollars going out to your 
community health center, has $2.3 million appropriation. 
We have spoken about the low-income energy assistance block 
grant, community services block grant, and what this section 
does is to authorize the Governor to apply for, to accept, 
and to expend those block grants on behalf of the state. As 
well it authorizes expenditures of such funds from the period 
of October 1, 1981, to June 30, 1982 as proposed by the 
Department of Health and Welfare, and the Division of Human 
Resources, during the public hearings that have been held. As 
you recall on the September 28 recall day we did accept those 
grants and we will show you that we have had consecutive 
public hearings. A number of them where we looked at not 
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only the block grants that we had not accepted but those 
two previous blocks that had been accepted and have made 
some changes in one of those blocks. Namely, the Social Ser¬ 
vices block grant which is the former Title XX which has 
an allocation of $9.7 million. I would like to speak to that 
one first because we have reallocated, as a result of the public 
hearings, approximately $431,000 in the state plan from 
about $155,000 that had not been allocated through the 
state plan, in additional dollars to meet that $431,000. These 
monies will be given to the contractor services as opposed 
to keeping those within the agency. They give additional 
dollars to adult day-care, group day care for the elderly of 
$45,000; additional child day care services for contract ser¬ 
vices of $266,000; homemaker service of $67,500 and a nutri¬ 
tion portion of an additional $52,500. Backing up to (1) which 
is a new block that we will be accepting through this legisla¬ 
tion, in Preventive Health, to a total of $ 1.3 million, transferred 
to 7% which is the maximum permitted under the federal 
regulation for transfer, from Preventive Health to Maternal 
and Child Health Care, giving a total of $90,000, almost 
$91,000 to that particular segment of the Preventive Health 
block. The Emergency Medical Services will be given $230,941; 
Hypertension assigned $56,025; the Rape Crisis will receive 
$47,547. There will be an additional Milk Inspector for the 
state, a radiation specialist for the state, for a total for the 
biennium of $45,229. In the Risk Reduction Program we 
will be continuing two employees for a total of $11,400. This 
leaves a balance in the Preventive Health Block of $700,000. 
There was a concern of the Joint House and Senate Com¬ 
mittees at these public hearings that since the Department 
was vague on what would be done with those dollars, our 
concern about starting a new program which the state has 
not previously integrated into the service system, and we 
want to be sure that when those dollars are expended, and 
hopefully the plan will be in place with the Legislature work¬ 
ing with the Department, during the January session. And 
hopefully there will be advantages to spending those dollars 
in a program that we can agree through the Legislature, is 
a necessary preventive health care program. 

Next under Section 4, this section merely adjusts all total 
budget figures, housekeeping if you will, to reflect the block 
grants for fiscal 1982, our fiscal year. The reduction of 10% 
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in appropriations in Section 5, we state that it is not to be 
recomputed. And in Section 6 we state that this section re¬ 
stricts agencies from setting aside block grant funds for any 
purpose in anticipation of future legislative action, for in¬ 
stance, state employees raise. I want to point that out to 
you and go back to tell you that in the Title XX or Social 
Services block grant, we did allocate $93,320 which had 
been set aside for the first year of our biennium, but the fourth 
quarter of this fiscal biennium of July 1 through September 30 
for a state employee pay raise. We are saying in this legislation 
and in the reallocation of those funds that that was not per¬ 
mitted by the Legislature. So that those dollars now have 
been set aside for vendored child day care services. And those 
are services that are provided through contract service rather 
than through day care in homes, so that we can help the AFDC 
mother to continue to work and not to go back again on the 
Welfare rolls. 

Section 7 maintains the level of General Funds already 
appropriated and requires Legislative approval if the block 
grant exceeds the estimated amount. So Mr. President, I think 
we have pretty well taken care of the presentation of the 
block grant and I thank you. 

SEN. MONIER: At this time as Chairman of Finance I 
would be very happy to entertain any questions to Sen. Roy. 
My compliments to her on handling this. Incidentally, at this 
point let me take a moment to thank all of the members of 
the Fiscal Committee and the Finance Committee for work¬ 
ing on this exercise that we went through on this. It is amazing 
to watch this, if you have ever sat there, at that committee 
table was approximately 20 members of the Health and Wel¬ 
fare and approximately 22 members of House Appropriations, 
and 7 lonely Senators. There were some humorous incidences 
in it in which we had already talked about our business before 
we went in there, and had done our homework, and once 
they had got all through talking they would then take a vote 
and they would have a show of hands, etc., and they would 
turn to me and I would say the Senate would concur. I am 
sure that some people will use that as being the Ayatollah, but 
I assure you that all 7 members who were there had an oppor¬ 
tunity to say yes or no with a nodding of the head, at which 
at one point Sen. Preston almost fell out of his chair trying 
to nod his head yes. 



44 


SENATE JOURNAL 17 NOVEMBER 1981 


If I can go on to Section 8, this is the block grant that was 
not accepted. We have been asked several different questions 
as to why it was not accepted. Well, there are two reasons 
that stand out. The first one is it would cost us $115,000 
in order to have the privilege of reasserting the money or 
reapplying the money. The second major one, and I think 
this is very important, is simply that the HUD grant itself, 
and this is only for the small community development block 
grant, it has nothing to do with the cities, it has nothing to 
do with the housing, it has nothing to do with the others, 
is currently being administered by the HUD office in Region 
1 and through our local regional office in Manchester. And 
also the criteria that has been established already has been 
considered by many people to be very fair. And three, it 
keeps it out of the political arena. I did not, and felt very 
strongly and I think the committee unanimously accepted 
that, that the transferance of this to the state with the atten¬ 
dant cost and the action of putting it into one of our state 
agencies during an election year could raise questions as to 
what kind of criteria would be changed. It might embarrass 
those who were applying and so forth. The end product was 
that there was unanimous agreement in the Senate and unani¬ 
mous agreement in the Houses of both committees that the 
HUD block grant not be accepted. Since that period of time 
I would like to just point up to you a letter or a memo that 
has been put out to municipal officials who are interested 
in the CDPG program. I will be very frank with you that I 
have asked that the author of this come to me tomorrow 
or the next day to explain his actions. What this really has 
done is it refers to the status of the state management of 
the small city CDPG program. It has put forth and indicates 
that the Legislature has not given a clear message as to whether 
or not the state should work toward assuming the adminis¬ 
tration of the small city program in fiscal 1983. Let me make 
clear for the record that we gave a very, very clear message, 
the answer was no. No way. Because we did not wish the 
HUD grant to be taken over by the state at the attendant 
cost and all of the other things. There is a further part to 
this which says that the Office of State Planning, and I am 
quoting this in context out of the whole thing, will deter¬ 
mine whether or not we should begin work on a state adminis¬ 
trative plan during the next year for a 1983 program within 
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the next few weeks. I can assure you they are not going to 
initiate a plan. Not on state money, if they want to do it in 
their spare time then that is up to them. The cost of that 
thing and the real answer behind this upon a check with the 
federal officials in Boston and Washington, D.C., is simply 
there is a $50,000 free grant floating around and they would 
like to have their hands on this in order to keep their people 
occupied. My answer is no. That is not an action for the Legis¬ 
lature simply because we have already stated no. They do 
go on and state that the primary reason for not assuming 
responsibility for this program is the requirement that the 
state appropriate matching monies for program administra¬ 
tive costs. That is not correct. The reasons are both that and 
the other reasons that were cited in the transcripts and other 
testimony that was given. I think that what I am saying is 
that this is a classic example of a state agency putting out 
information to those who could be affected, but which is 
really misinformation. I put it here on the Senate floor so 
that everybody understands exactly what kind of things we 
face sometimes. But I can assure you that the interpretations 
as put forth by that office and sent to municipal officials 
is incorrect and will not occur. 

Section 9, if I may, appropriations for Special Sessions. 
I have already indicated to you that the House amended this 
to $200,000. This is fine. At the time that we made it $300,000 
we weren’t clear or sure as to $100,000. I’m still not sure 
of it. I just assume that LBA has verified that there is $ 100,000. 
So therefore if there is then we have the $300,000 available. 
The bill in front of you reads $300,000, the bill that we will 
pass today will read $200,000. 

Penalty Assessments, Section 10. This was an agreed upon 
modification of the language to the current budget which 
in a sense tightens that so that all agencies that are listed under 
category 2 in our budget bill cannot at any time come before 
a fiscal committee and attempt to relieve the penalty assess¬ 
ment fund of monies simply because the budget bill says 
that they may. That was not done tight enough at the time 
it was written and this rewrites it. It very clearly and carefully 
rewrites it and I cite you the statement on page 7 which says 
as follows: “The Fiscal Committee may authorize transfers 
from this fund to meet any obligations which were late to 
any state administered custodial facility for the commitment 
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of adults in the administration of justice and public protec¬ 
tion categories.” Before anyone asks, the State Hospital is 
not in category 2. What it does however, is eliminate the Fiscal 
Committee from being five people speaking for the Legis¬ 
lature on putting out oil for the National Guard and creating 
an issue which should have been solved through a budget 
process, which it was later. Once again the use of public mis¬ 
information. 

Section 11, large town water pollution grant. This is a house¬ 
keeping bill which applies only to one city or town. What we 
did when we wrote the budget is that we barred a town or 
city from entering in to these kinds of agreements unless 
federal funds were available. That is fine and it is exactly 
what we wanted to do except we forgot something. If a town 
wants to do it on it’s own without federal funds, then what 
we did was by this say that if federal funds were not avail¬ 
able they couldn’t do it. So we went a little bit too far and 
this does allow that if a town wishes to do it on their own, 
without federal funds, and therefore negating the opportunity 
of applying in the future, that is fine. But we didn’t write 
it that way and so we have stopped one town that is already 
in the process of going ahead with it, and under a court order, 
and which is attempting to deal with this on a regional basis, 
at one time it was rejected but they are now, I guess, willing 
to go ahead with funding on their own and the law says they 
can’t do that. That is not very sensible either so this corrects 
that kind of thing. 

The rest of it, Section 12, includes definitions that were 
in the Joint Resolution that we passed at the last recall at 
which time we defined what state means under the federal 
regulations. If you remember the feds wrote it in such a fashion 
that they were not saying whether the administrative, the 
executive, the Legislature, would have the authority, they 
left it up to the states. In so doing they used the term “the 
state”. What we did in that resolution which we passed at 
the recall on September 28, is that we defined the state for 
purposes of block grants and what we have done in this statute 
is restate that so that it is there for posterity. 

In preparing a composite program, one of the things we 
had is submission of plans by department. Each department 
or agency in the past, submits their plans to the Governor 
and in many cases the Legislature does not have them in time 
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enough to deal with them under our own section which calls 
for block grants to be expended by the Legislature. So we 
have written here that each department or agency responsi¬ 
ble for block grants shall prepare and submit it’s completed 
proposed plan to both myself as Senate President, and the 
Speaker of the House, for the required and at least 30 days 
before the required Legislative public hearing. This last time 
we were running into hearings which some of you sat in on, 
in which we didn’t even have the plans in front of us, and 
there were a couple of notable proponents of that. And so 
we are saying that the departments and agencies shall make 
copies of each plan available to the public at least 30 days 
before the Legislature takes action. That is a very concise 
statement and the time element was worked very carefully 
to make certain that we don’t get into this kind of situation 
again where the plan shows up the day before and we are 
due to vote on it. The second part of that is in preparing it’s 
complete proposed plan a department or agency shall prior 
to that comply with all federal requirements and the notice 
and hearing requirements for the federals. In short, when 
we get the plan, they have completed the requirements of 
the feds. And we have it 30 days prior to our action. And 
no plan shall be submitted to the Legislature unless they have 
met all of the federal requirements. We found for sure, although 
we can’t legitimately state so, but I’m pretty sure a couple 
of them had their public hearings too late. We don’t want 
to be involved in that kind of thing. 

That’s the end of HB 1. We spent a lot of time on it. My 
compliments to members of the Senate and the staff who 
worked on it, particularly to the LBA and to Mrs. Worsowicz 
our financial staff. I will be very frank with you, I think it 
is a pretty good job and I urge it’s passage immediately. 

SEN. CHANDLER: How would a state agency know 30 
days in advance of a public hearing by the Legislature because 
a public hearing of the Legislature might not be set 30 days 
ahead? 

SEN. MONIER: The point of that is that we need to have 
it at least 30 days before we hold a public hearing. The answer 
to that is very specific that they have dates when they know 
we must act upon it and therefore we want them 30 days 
before that date. Those dates vary. 
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SEN. CONLEY: Do I understand that the only change 
that the House made was in the area of the sum towards Special 
Sessions? Is that the only amendment for this bill? 

SEN. MONIER: Yes. 

SEN. PODLES: Sen. Roy, you have alluded to a balance 
in the Preventive Health Care Program. Could you again tell 
us how this came about and what is to be done with it? 

SEN. ROY: Those were unappropriated sums left in the 
block grant to be appropriated at a later date. 

Adopted. Ordered to third reading. 

HB 3, relative to a temporary increase in the state’s short 
term debt limitation. Ought to pass. Sen. Monier for the com¬ 
mittee. 

SEN. MONIER: The committee report as you can see was 
ought to pass. This deals with our short term indebtedness 
limitation. I would like to publicly state that I very reluctantly 
support the bill. I will vote for it because of the circumstances 
the state finds itself in. I do not think that this is necessary 
had we tackled this problem and recognized the problem 
early enough and by early enough I’m not going to try to 
set the date but I don’t think we need to be raising our short 
term indebtedness in a period of time when we are also being 
considered or even looking at bonded indebtedness by those 
that rate us. I do wish to compliment the Governor on finally 
issuing an executive order asking that the department heads 
take care of aging their bills, which we do not have as a pro¬ 
cess, and the fact of moving the monies up to the agencies 
more quickly into the treasury. I can’t help but smile a little 
bit that in a letter that I wrote about a month ago when this 
first came out, that I got an answer that this couldn’t be done 
because of the computer. The answer is that it has nothing 
to do with the computers, it is a matter of executive func¬ 
tion. I do appreciate the fact that we have now finally taken 
that step. That in itself, however, would not be enough to 
take care of the shortfall that we do find ourselves in. Most 
of us in the Senate and Finance found ourselves between a 
hard spot and the rock, to be very blunt about it. I for one 
do not like to add a $1 million indebtedness on short term 
bonding raises, which is exactly what we had testified at least 
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that it will cost us. But at the same time I don’t like to see 
the towns and cities, and neither do the other members of 
the Finance Committee, so I am not speaking just for myself 
or partisans, put in a position where they did not receive 
their monies when the statutes called for it. Now I have to 
be very honest with you, they don’t get an awful lot of sym¬ 
pathy from me in certain areas because in some cases the 
histories show that they have moved the dates by which these 
are to be provided to them, forward months at a time. In 
some cases I fully suspect that they are drawing interest on 
this which the state could draw, and therefore I support an 
announced idea that we are going to review that in the future 
and perhaps correct that. That doesn’t mean that any of the 
comments of yesterday that we are going to deduct it from 
what they are planning this year. But I will tell you very 
frankly, this is the kind of situation we get into when we do 
not have attention paid to management, to banking, and to 
administrative practices that are common in business. This 
state has been operating for years without aging its bills. This 
state has been operating for years without moving its money 
directly and immediately to the state control. Thus banks, 
for example, throughout the state are gaining the interest 
by having the money deposited that the state should be getting. 
None of you people who are in business would allow that 
to happen for more than 15 minutes. I asked the direct ques¬ 
tion of Treasurer Flanders, why we suddenly, after ten years, 
and I believe that is correct, 1971 to 1981, we suddenly have 
to raise it. Two answers were given, one is that nobody has 
taken care of making those administrative changes of aging, 
the correct accounting process I believe, before they are sent. 
And secondly because of the deficit we had to make up at 
the end of June 30, 1981. Those put us behind. I asked him 
a second question, it is a matter of transcript, if those two 
things had been corrected would we have had this short term 
indebtedness to raise? The answer was no. Therefore as a 
recommendation of our Senate Finance Committee we put 
a time certain on this, and that means very simply that this 
appropriation, or this allowing of the short term increase 
to $60 million ceases to exist at the end of this biennium 
and hopefully it will not have to occur again. So I reluctantly 
rise in support of this bill. 
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SEN. SPLAINE: Obviously I am going to have to reluctantly 
support this also because I guess about $14 million is being 
held back from the cities and towns and Portsmouth is owed 
$161,000 of that. Sen. Monier, will you emphasize again, 
however, because of this problem of short term indebtedness 
on the part of the state that we have got to expand, how 
much is this problem going to cost the state? 

SEN. MONIER: I will be very happy to since I wasn’t re¬ 
sponsible for this one. $1 million at least. 

SEN. STABILE: Sen. Monier, basically you are saying 
this is a cash flow problem from an obvious lack of cash 
flow management, how can we as Senators feel that in the 
future this won’t reoccur, are there any plans for a cash flow 
management program or of a cash flow management system 
being implemented in the future? 

SEN. MONIER: I think my answer to you is yes. One of 
them as I understand, but I have to claim ignorance, I have 
not read the full executive order but my understanding is 
that within the last week the Governor’s office put out an 
executive order that will take care of the cash flow problems 
in the Liquor Commission, or at least will supposedly put 
into effect a system that should take care of it, the Liquor 
and I believe it is the road tolls area, in which there has been 
a delay in the monies being deposited in the state treasury. 
In the Liquor my understanding is the delay is sometimes 
up to 7 days. That 7 days makes a big difference. That is $2 
to $5 million that you could pick up on a cash flow problem 
right off the bat. Once you’ve done that you don’t continue 
to pick that up. The other is the road tolls. I have not read 
it to know whether there is in there a requirement that the 
departments, before they submit the bills to the comptroller, 
age them. I think it ought to be a matter of record that the 
Treasurer has no control once he receives the order from 
the Comptroller to pay the check, he has to pay it. So it has 
to back up from that process, it doesn’t have anything to 
do with the computer. 

SEN. STABILE: At this time we don’t have anything de¬ 
finitive that we are going to have a cash flow program for 
all the agencies and all the commissions in the state. Do you 
have any ideas as to how we might be able to implement some¬ 
thing like this in the future? 
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SEN. MONIER: Yes, I think it will be done in the budget 
under our considerations between now and January. It is 
also my understanding that the current business group that 
is operating to look at these things has a proposal for this 
which would be translated into legislation. 

SEN. HOUGH: I rise in support of increasing the short 
term bonded indebtedness in the State of New Hampshire 
to $60 million. I do that in full recognition that this is a very 
definite bad omen. Each and every one of us in this room 
must recognize what it is that we are doing. We can talk in 
terms of cash flow and short term borrowing. We have an 
obligation to the cities and towns and we all recognize that. 
We have a moral obligation and we have a legal obligation. 
But I think we ought to reflect on a few things that have 
been happening in this country the last few months. We saw 
the Congress increase the federal debt ceiling to $1 trillion. 
We have seen a program on the national level whereby the 
federal government is cutting spending, and we are all in agree¬ 
ment with that. We saw massive tax cuts, and most of us think 
that that might be a healthy thing for the American nation. 
But then we see the hue and cries of Wall Street, and they 
lack confidence. What it is that we are doing is not allowing 
immediately to be able to meet our obligations to the cities 
and towns, but we are kidding ourselves. This morning we 
heard a message where our programs, our levels of expendi¬ 
tures on the state level, were in excess of our levels. We all 
know that we are spending in excess of our revenues and 
so the immediate short term solutions are going to be, not 
looking at any code words, we are going to cut. I remember 
in the spring of this year standing on this floor and we were 
deliberating on a budget bill, and the concerns of Sen. Stabile 
with the community mental health centers. The concerns 
of Sen. Kelly were education. Sen. Rice was concerned about 
state employees. Sen. Lessard was concerned about the Uni¬ 
versity System. Sen. Blaisdell was concerned about the cities 
and towns. And every one of the Senators in this room spoke 
about the inadequacies of the budget. Some of us voted for 
it and some of us voted against it. It passed and became law. 
And now we are finding that the only solution that makes 
any sense at all in the short term of this Special Session is 
to look at state operations, look at further reductions and 
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levels of support. We have got to stick our heads in the sand, 
we can’t look at any revenue measures that are short term, 
we are going to wait for a business management review to 
come in, and all they are looking at is the outgo side of the 
ledger. Each and every one of us are now ready to go home. 
We’ll come back here in January. But I think our message 
to our school boards, to our selectmen, to our city council- 
men in the next month should be absolutely honest. We are 
faced with having to further reduce levels of support. If that 
is what we are going to do they had better know it. There 
are some of us that have no fear, have no problem with code 
words. If we are going to have a level of spending that is agreed 
upon, we are going to generate the revenues to support that. 
That is my position and I think we all have to be honest in 
the next month and a half. Either we are going to pay for 
what we want or we are going to have less. And if we are 
going to have less then we are going to have to understand 
the hardships that are going to be cutting all across the State 
of New Hampshire. 

SEN. BERGERON: Sen. Hough, are you advocating that 
we do something or diminish our returns or our commitments 
to our cities and towns? Is that what you are advocating? 

SEN. HOUGH: I’m saying that initially we have to be honest 
and if we are going to continue our levels of support we are 
going to have to generate the revenue. If we can’t continue 
our levels of support with existing revenues then we are going 
to have to reduce them. It is as simple as that. 

SEN. BERGERON: You are advocating that we abandon 
our level of support to local communities? 

SEN. HOUGH: No. I think we should maintain our levels 
of support to the cities and towns, and I think that we should 
look at all of these code words immediately and see how 
we can generate sufficient revenues to fund them. 

SEN. CHANDLER: This particular bill does not have any¬ 
thing to do with the level of spending or the level of funding 
at all. It doesn’t increase our spending any, it just enables 
us to pay to the towns things that have already been appro¬ 
priated. We don’t have the cash in the Treasury to pay the 
money to the towns and that is why this is just increasing 
the borrowing amount so that we can pay the towns what 
is already due them, what has already been appropriated from 
them. I also take exception to the Senator’s remarks that 
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everyone in this room deplored the level of funding in the 
appropriations bill. I did not deplore it. I did not think it 
was inadequate. So you can count me out of that remark. 

SEN. STABILE: I would just like to make one point on 
this particular issue. Sen. Monier has covered a couple of 
the areas. My one point is we are running a $600 million busi¬ 
ness here. We are the board of directors of a $600 million 
business. It is inconceivable to me that this state doesn’t have 
a cash flow system or a cash management system. If we once 
again were the board of directors of a corporation, a $600 
million corporation, and the company comptroller, the vice- 
president in charge of the currency came to us and told us 
he couldn’t prognosticate 30, 60, 90, 120 days over what 
his cash situation was with contingency back-up plans, I’m 
sure the board of directors would immediately replace him. 
I am concerned for the state, and I’m not blaming any one 
individual. The state itself hasn’t taken or embarked upon 
a program to start a cash management system, a cash manage¬ 
ment program immediately for the state, the largest business 
in the state of New Hampshire. 

Adopted. Ordered to third reading. 

HOUSE MESSAGES 
HOUSE CONCURS 

SB 11, relative to solid waste management districts. 

Sen. Conley moved that House Bills 1, 3, 4 and SB 10 be 
put on third reading and final passage at the present time 
and all titles be the same as adopted. 

Adopted. 


Third Reading and Final Passage 

HB 1, relative to PAU transfers, certain amendments in the 
operating budget and block grants. 

HB 3, relative to a temporary increase in the state’s short 
term debt limitation. 
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HB 4, relative to the reenactment of RSA 371 and con¬ 
demnation proceedings of public utilities. 

SB 10, establishing a dam maintenance fund for Merry- 
meeting Lake Dam and making an appropriation therefor. 

Adopted. 


INTRODUCTION OF GUESTS 

Sen. Conley moved that the Senate does now recess to 
the Call of the Chair so that we may accept reports of the 
Enrolled Bills Committee when they are ready, and further 
to allow the reference to committee and scheduling of hearings 
on bills approved for the introduction by the Rules Com¬ 
mittee when the drafting by Legislative Services has been 
completed. 

Adopted. 

The Senate recessed at 3:50 p.m. 

Out of Recess. 


Enrolled Bills Amendment 

SB 11, relative to solid waste management districts. Sen. 
Wiggins for the committee. 

Enrolled Bill Amendment to SB 11 

Amend 1981, 566:11, III as inserted by section 1 of this 
act by striking out line 1 and inserting in place thereof the 
following: 

III. Sections 6 and 9 of this act shall take effect January 31, 

Amendment adopted. 

Enrolled Bills Report 

HB 1, relative to PAU transfers, certain amendments in the 
operating budget and block grants. 
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HB 3, relative to a temporary increase in the state’s short 
term debt limitation. 

HB 4, relative to the reenactment of RSA 371 and con¬ 
demnation proceedings of public utilities. 

SB 11, relative to solid waste management districts. 

Sen. Lamontagne for the committee. 

Recess. 

Out of Recess. 

Senator Conley moved that the Senate enter the late session. 
Adopted. 


LATE SESSION 

Senator Conley moved the Senate adjourn. 
Adopted. 


Wednesday, Jan. 20, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by the Rev. Dr. Vincent Fischer, 
Senate Chaplain. 

Lord, we thank You for the opportunity to meet together 
in the new year, 1982. 

May Thy Holy Spirit direct us as we labor each and every¬ 
one for the common good and the welfare of all! 

God Bless! 

Amen 

Former Majority Leader Ward Brown led the Pledge of 
Allegiance. 


INTRODUCTIONS 


Sen. Monier welcomed Senator elect William Bartlett. 
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Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, Senate Bills numbered SB 15-FN 
through SB 17-FN shall be by this resolution read a first and 
second time by the therein listed titles, laid on the table for 
printing and referred to the therein designated committees. 

Adopted. 


INTRODUCTION OF SENATE BILLS 
First and Second Reading, and Referral 

SB 15-FN, relative to the assessment of the land use change 
tax. (Sen. Wiggins, Dist. 5 - To Internal Affairs) 

SB 16-FN, relative to zoning changes to accommodate 
manufactured housing. (Sen. Roy, Dist. 22; Sen. Sanborn, Dist. 
17; Sen. Wiggins, Dist. 8; Sen. Monier, Dist. 9; Rep. Gage, 
Rockingham Dist. 5 - To Development, Recreation and En¬ 
vironment) 

SB 17-FN, relative to games of chance conducted by charit¬ 
able organizations. (Sen. Lamontagne, Dist. 1; Rep. Lemire, 
Coose Dist. 8; Rep. Hynes, Rockinham Dist. 20; Rep. Dion, 
Hillsborough Dist. 34; Rep. D’Amante, Sullivan Dist. 5 - To 
Ways and Means) 

SB 22, to provide workmen’s compensation benefits to certain 
persons who assist in search and rescue missions. (Note: This bill 
sponsored by all 24 senators with the exception of Sen. Boyer 
who was away for the day.) 

Adopted. 


COMMITTEE REPORTS 

SB 4, relative to competitive bidding and other procedures 
for major state projects. Ought to pass. Sen. Sanborn for 
the committee. 

SEN. SANBORN: SB 4 makes a correction, I don’t know 
whether it was a typographical error or what, in the bill that 
we passed last session. Last session there was a strong discus¬ 
sion relative to the amount that should go to competitive 
bidding, whether it should be $100,000 or $50,000. We com- 
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promised and made it $75,000. That is the way the bill passed. 
This affected Water Resources, DRED, and Fish and Game, in 
their various dam programs. Well, everything went fine, it 
went through a Committee of Conference and we understood 
that it was all completed and everybody agreed on $75,000. 
Low and behold, when it came out printed in the chapter 
law, there was another section that had been added. Section C 
took care of Fish and Game and Dred, and put them under 
the $75,000 limit. Water Resources had been removed and 
put into its own separate section, Section D, and exempt 
from competitive bidding. This was not the intent when the 
bill was drafted, and all the way through the process in the 
last session. So SB 4, all it does is put Water Resources Board 
back into Section C where it was originally intended to be, 
and a $75,000 limit on the force account, and the rest must 
go to competitive bidding. I want you to understand one 
thing, members of the Senate, if the capital budget comes 
out, or a bill comes out, and specifies that a certain project, 
regardless of the amount of money, shall be done by force 
account, that supercedes this law. Anything else, where it 
does not state emphatically that it is to be done at force 
account, shall go into the competitive bidding if it is over 
$75,000. That is the basis of the bill. 

SEN. PRESTON: Just to clear the record, Sen. Sanborn. 
If the amount of the project exceeds $75,000 it does not 
preclude the employees of the Water Supply and Pollution 
Control Commission, or whoever, to do the job if their price is 
lower, is that correct? 

SEN. SANBORN: That is absolutely correct, Sen. Preston. 
In fact, if the dam gang in Water Resources desires to bid 
on a dam that is going up for construction in DRED and can 
give a lower price than anybody else, they will be awarded 
the job. They have that right; 

Adopted. Ordered to third reading. 

SB 7, relative to the illegal purchase of alcoholic beverages 
by minors and licensee and permittee violation of liquor com¬ 
mission rules. Ought to pass with amendment. Sen. Lessard 
for the committee. 

SEN. LESSARD: This is an equity bill. It is an equity bill 
because under the current laws and under the current regula- 



58 


SENATE JOURNAL 20 JANUARY 1982 


tions of the State Liquor Commission, if a minor goes in to 
purchase liquor, whether or not that minor has an I.D. that 
looks real, whether or not that minor has doctored a driver’s 
license so that it looks real, the minor usually gets away with 
a slap on the wrist, at most a $30 fine. Well in one case in 
Dover, where a store owner lost his license for 5 days after 
having a clean record for seven years, he lost $4,000 worth 
of income for a mistake or a crime that was not committed 
by him. He was not even on the premises at the time. It was 
a clerk that he had instructed previously to check and make 
sure that I.D.’s are adequate, and yet he lost $4,000 worth 
of income. What this bill does, what SB 7 does, is it first pro¬ 
vides for a minimum of a $300 fine, and as I stated before, 
currently it is about $30 if they are fined at all. Secondly, 
there is a loss of license for anyone who loans a license. Many 
times people will be very close in identification on a driver’s 
license. If you loan your license to somebody you will lose 
your license for 90 days. The third part of this bill provides 
for a fine imposed by the Liquor Commission on a grocery 
store of up to $1,000. Currently the only option the Liquor 
Commission has is for suspension of license. And as I stated 
about my constituent in Dover, the loss of license for five 
days cost him $4,000. I might add that in terms of I.D.’s, 

I have several here and I would be happy to show them to 
you. In national magazines such as this one, High Times, for 
the price of $6 you can get an I.D. that says Illinois I.D., 
Maryland I.D., and New Hampshire I.D., as this one is right 
here, for $6, and it includes free of charge an authentic looking 
birth certificate. So these will be here for a while if you would 
like to look at them. What the amendments try to do is, first it, 
as I stated, if you loan your license you lose it for 90 days,' 
but the person under the amendment, the person who borrows 
the license or changes his license in any way would also lose 
their license for 90 days. The second part of the amendment 
is that the fines will go to the Alcohol and Drug Abuse for 
local care. 

SEN. CHANDLER: I support the bill as it was introduced. 

I think it is a good bill but there is one feature of the amend¬ 
ments that I don’t agree with. And that is on page 4, at the 
very top of the page. There were three members of the com¬ 
mittee present at the hearing and the vote on the amendment 
was 2 to 1. I was the one. I didn’t vote for the amendment 
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because the amendment puts the fines into the Alcohol and 
Drug Abuse Program, and they are automatically appropri¬ 
ated by this amendment. It says “such sums of deposit are 
hereby appropriated.” Well that takes that money out of 
the hands of the Finance Committee. Out of the hands of 
the Appropriations Committee. I think the funds should go 
to the General Fund of the State. That is fines. Fine money. 
In my opinion they should go into the General Fund of the 
State and then in turn be appropriated to whatever the Finance 
Committee wants to. That is the feature that I think is wrong. 

SEN. CHAMPAGNE: The only amendment that was made 
to this bill was dedicating the funds to Alcohol Abuse, and 
to local programs. That is all this amendment does that is 
in your calendar. At the last session we had a couple of bills 
that addressed that issue. There is plenty of money that goes 
to the General Fund right now from liquor. But where is the 
money that takes care of treating the problems we have that 
the liquor produces. It is not anticipated that this bill is going 
to raise a lot of revenue, but the committee, at least two of 
us out of three, felt that at least the little money that is going 
to be raised with these fines, should at least be dedicated 
to the treatment of alcohol problems. And anybody who 
doesn’t think we have any in this state ought to have his head 
examined. And that is all this amendment does. So I guess 
if you are opposed to that, strike down the amendments, and 
pass the bill as such. That is the only thing the amendment 
does. I urge your support for the amendment. This legisla¬ 
ture killed a couple of bills during the last session, if you 
remember the liquor surcharge bill, if you recall the third 
party insurance bill, all were to treat alcohol and drug abuse. 
All the amendment does is it is going to dedicate this little 
revenue that we are going to have from these fines to treat 
that problem. I urge your support. 

SEN. BERGERON: Senator, I don’t happen to notice any 
revenue estimate on this bill. Do you have any idea what 
it might be? 

SEN. CHAMPAGNE: For that Senator, you would have 
to know how many people are going to get convicted of vio¬ 
lating this statute. I don’t think anybody knows that. You 
also have to know how many fines the Liquor Commission 
would impose rather than revoke an establishment’s license. 
How many times it is going to invoke the fine provision rather 
than revoke the license. No one knows. 
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SEN. BERGERON: There are no estimates? 

SEN. CHAMPAGNE: No. 

SEN. BERGERON: Is it also not the understanding of 
your committee that if this bill was to pass this afternoon 
that it would automatically be referred to Finance due to 
appropriations? 

SEN. CHAMPAGNE: That is not my understanding. As 
far as I know there is no appropriation. This calls for a fine. 
This imposes a mandatory fine. It also enables the Liquor 
Commission to establish fines rather than to revoke a license. 
I don’t see where it belongs to Finance. If in your wisdom 
that is what you want to do then. ... I don’t see where it 
belongs in Finance at all. 

SEN. BERGERON: Just to keep everything straight on 
the appropriation. You are appropriating money for an agency. 

SEN. BERGERON: There appears to be some area of dis¬ 
agreement as to whether we are appropriating or expending, 
or exactly what we are doing. So I think in all fairness the 
question should be made to the Chair, does this have to go 
through the Finance Committee? 

SEN. MONIER: The Chair would rule that it does not 
for the following reasons. One is that there is no appropri¬ 
ated money in it. And secondly, whatever appropriations 
come in, if they over-expended their current budgeted allo¬ 
cation, they would have to come back for an amendment 
to the budget and we would deal with it at that time. 

SEN. KELLY: I rise in support of SB 7. As a person who 
has spent some time in the classroom and working with juven¬ 
iles, I can agree with Sen. Lessard’s contention that phoney 
I.D.’s as we call them are rampant and easily gotten. That 
youngsters using these I.D.’s pay no attention under the pre¬ 
sent laws. They go right out and get another one. With the 
current move in handling juveniles seemingly to be placed 
on placing the responsibility on the juvenile, we see that hap¬ 
pening in restitution and in fines, I think this is a good step 
in placing the responsibility back on the offender, and not 
letting it lie all on perhaps an unwitting clerk who looks at 
an I.D. that looks pretty good. That can and does happen. 
Adults can steal a credit card and use it and use phoney I.D.’s. 
I had that happen to me last spring. I can only urge my fellow 
Senators to support this bill and take a step forward both 
in curbing the problem and in the amendment which will 
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provide some rehab for alcoholism and drug abuse in this 
state. 

SEN. LAMONTAGNE: Sen. Lessard, I support this bill. 
But there is one thing I would like to ask you, what is there 
in this bill here that is going to help the storekeeper, as you 
were explaining, from losing $4,000? How is he going to gain 
in this law? 

SEN. LESSARD: Under the current law, Senator, under 
the current rules of the Liquor Commission, if the store owner 
sells to a minor the only recourse that the Liquor Commis¬ 
sion has is to suspend the license. Many times, even in a small 
store, liquor is 40% or 50% of their take, or what they make. 
It could mean thousands of dollars. So rather than putting 
them out of business in a very important place. In a resort 
area like your own, in the ski areas, many of these areas depend 
heavily on people coming after a long day on the slopes, of 
coming in and having a drink. If the Liquor Commission sus¬ 
pends their license, they are out of business. So under this 
the Liquor Commission would be allowed to fine them up 
to $1,000 rather than taking their license. And many estab¬ 
lishments would prefer that than losing their license for an 
extended period of time. 

SEN. LAMONTAGNE: I fully understand because I know 
of many store owners who have been hurt by these regula¬ 
tions. But what I am trying to find out is, is there any part 
where the storekeeper goes before the judge and he is found 
guilty of selling to a minor, and does this law help him from 
losing his license and being fined? 

SEN. LESSARD: Under the current laws and under the 
one we are about to pass, I hope, today, the store owner or 
the bar owner can appeal to the Liquor Commission for a 
hearing. They can present their case. But still they could lose 
their license for selling under this. But this allows the Liquor 
Commission simply another option, the option of fining rather 
than revocation. 

SEN. LAMONTAGNE: Now the point that I am trying 
to get is this, then that means that the storekeeper is still 
going to be found guilty whether he is or not, and the young¬ 
ster is going to be paying a fine. In other words, there is no 
change at all for the storekeeper. 

SEN. LESSARD: I believe that there is a change for the 
storekeeper. I think that there still has to be caution within 
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the industry of store owners, and also bar owners. They still 
have to be very cautious, and the $1,000 fine does allow that 
to happen. There is still caution there. But it weights the crime 
so that the minor recognizes with a $300 fine and perhaps a 
driver’s license, it informs them that this is a serious crime 
also. It makes it a crime, I think, on a par, equal with one 
another. 

SEN. LAMONTAGNE: Couldn’t this be amended so that 
the storekeeper could be protected by law instead of having 
to ask for a hearing before the Liquor Commssion? Because 
after all if the youngster is found guilty and he is going to 
pay this fine, then the storekeeper ought to be exempt from 
being found guilty by regulation. This is what I am trying 
to say. 

SEN. LESSARD: There are stores in the state whose busi¬ 
ness is predominantly dealing with minors. They are very, 
very few, and it is the Liquor Commission’s duty to find out 
which stores they are and suspend and fine these people so 
that this will not continue to happen. There are stores that 
over the course of years have lost their license several times 
for just this one thing. It is a fine line that divides them and 
it is sometimes hard to find motives, and I think it would 
be very difficult to legislate what you are suggesting. 

SEN. BERGERON: Just to further Sen. Lamontagne’s 
point. Senator, if my understanding of the bill is correct, 
I believe the Commission will now have three alternatives, 
will they not? They can either choose to fine, they can choose 
to suspend. They may do either, but they also now have the 
option of doing nothing, depending on the circumstances 
of a development, depending on what they want to do. So 
would it not be a fair assessment that the store owner now 
has protection that he never had heretofore? 

SEN. LESSARD: That is correct. 

SEN. BLAISDELL: I rise in support of the bill but the 
most important part of the bill, I believe, is the amendment. 

I think that we have finally in this State, even though it is 
a very small amount, at least we are trying to address a very 
serious problem that we have in the State of New Hampshire. 

I think Sen. Champagne spoke to it very well. I think this 
is a start. I would hope that you will support the bill, and 
especially the amendment because I think it is very impor¬ 
tant. 
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Amendment to SB 7 

Amend RSA 175:7, II as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

II. Notwithstanding the provisions of paragraph I or any 
other law to the contrary, any person who has in his or her 
possession and utilizes or displays in any manner a false iden¬ 
tification card, document, license or other form which mis¬ 
represents his or her age for the purpose of purchasing liquor 
or beverages as defined in RSA 175:1, either by the bottle, 
can, glass, container or drink of liquor or beverage in any 
manner shall be fined a minimum of $300 and no portion 
of this mandatory minimum fine shall be waived, continued 
for sentencing or suspended by the court. The provisions 
of this paragraph do not reduce the maximum penalty which 
could be imposed for such an offense pursuant to paragraph 
I. 

III. Any fine collected pursuant to paragraph II shall be 
paid over by the clerk of each court to the state treasury 
to be deposited in a special non-lapsing account for the office 
of alcohol and drug abuse to be expended for the exclusive 
purpose of community based prevention and treatment pro¬ 
grams and for said purposes the sums so deposited are hereby 
appropriated. 

Amend section 2 of the bill by striking out same and insert¬ 
ing in place thereof the following: 

2 Suspension or Revocations of Licenses or Permits. Amend 
RSA 178:11 by striking out said section and inserting in place 
thereof the following: 

178:11 Suspension or Revocation. It shall be the duty of 
the commission to cause frequent inspections to be made 
of all the premises with respect to which any license or permit 
shall have been issued under the provisions of this title. If 
any licensee or permittee violates any of the provisions of 
this chapter or any of the rules of the commission promul¬ 
gated thereto, or fails to superintend in person or through 
a manager approved by the commission the ousiness for which 
the license or permit was issued, or allows the premises with 
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respect to which the license or permit was issued to be used 
for any unlawful, disorderly or immoral purposes, or know¬ 
ingly employs in the sale or distribution of liquor or bever¬ 
ages any person who has been convicted of a felony, or other¬ 
wise fails to carry out in good faith the purposes hereof, the 
licensee or permittee may be fined by the commission up 
to $1000 for each infraction thereof, and license or permit 
of such licensee or permittee may be suspended by the com¬ 
mission without hearing, and may be revoked after notice 
and hearing. Any fine imposed by the commission under 
this section shall be deposited in a special non-lapsing account 
established by the state treasurer for the office of alcohol 
and drug abuse to be expended for the exclusive purpose 
of community based prevention and treatment programs 
and for said purposes the sums so deposited are hereby appro¬ 
priated. The commission shall promulgate rules in accordance 
with RSA 541-A for the collection of such fines which shall 
be turned over to the state treasury. The commission may 
investigate the prices charged for liquor and beverages by 
the licensees and permittees. The commission may revoke 
or suspend the license of any licensee or the permit of any 
permittee if it finds after notice and hearing that the profit 
from the sale of liquor or beverages by such licensee or per¬ 
mittee is unreasonable and excessive. 

Amend RSA 263:57-a as inserted by section 3 of the bill 
by striking out said section and inserting in place thereof the 
following: 

263:57-a Suspension for Illegal Use of Operator’s License. 

I. Any person 20 years of age or older, who knowingly 
loans his operator’s license to another person under the legal 
age of 20 years, and said license is used as identification to 
enable the underage person to purchase or consume any alco¬ 
holic liquor or beverage as defined by RSA 175:1, shall have 
suspended his license or his right to operate for 90 days by 
the director of the division of motor vehicles. 

II. Any person less than 20 years of age who uses another’s 
operators license, or alters or has altered his own license to 
indicate a fraudulent age, and said license is used as identifi¬ 
cation to enable said person to purchase or consume any 
alcoholic liquor or beverage as defined by RSA 175:1, shall 
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have suspended his license or his right to operate for 90 days 
by the director of the division of motor vehicles. 

III. The justice of a district, municipal or superior court 
shall, upon conviction of any person under the age of 20 
years, using another’s operator’s license illegally pursuant 
to paragraph I, or using his own fraudulently altered opera¬ 
tor’s license or the operator’s license of another under para¬ 
graph II, notify the director of the division of motor vehicles 
of the lawful identity of the holder of said license as well 
as the identity of the person under the age of 20 years. 

Amend the bill by striking out section 4 and inserting in 
place thereof the following: 

4 Special Fund. Amend RSA 6:12, I(m) and (n) (supp) 
as inserted by 1981, 223:3 and 1981, 500:2 by striking out 
said subparagraphs and inserting in place thereof the follow¬ 
ing: 

(m) Moneys received under RSA 457:29 which shall be 
credited to the special fund for domestic violence programs; 

(n) The share of the normal yield tax going to the depart¬ 
ment of resources and economic development under RSA 
79:14 which shall be credited to the unincorporated places 
forest conservation fund; and 

(o) Moneys received under RSA 175:7, III and RSA 178:11, 
which shall be credited to a special fund for alcohol and drug 
abuse prevention and treatment programs. 

5 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. Ordered to third reading. 

SB 15-FN, relative to the assessment of the land use change 
tax. Ought to pass. Sen. Wiggins for the committee. 

SEN. WIGGINS: This bill clarifies RSA 79-A, the current 
use law, by removing a reference to buildings in the RSA 
79-A:7, paragraph 4, to be consistent with RSA 79-A:5, 
which provides that buildings are excluded from open space 
land to be assessed at current use values. The bill also speci¬ 
fies that land change use shall be payable when the parcel 
subject to current use assessments have been reduced in size 
below the minimum acreage established by the Current Use 
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Advisory Board. We have gone through this with the Current 
Use Advisory Board and most of the assessors, and they are 
in agreement. I would urge passage. 

Adopted. Ordered to third reading. 

SB 6, authorizing the financing of health maintenance 
organizations. Ought to pass. Sen. Stabile for the committee. 

SEN. STABILE: SB 6 is a bill that basically adds health 
maintenance operation to previous legislation which was en¬ 
acted in a previous session. This bill was brought before the 
committee and it was unanimously approved. The background 
on it might be the fact that the Mathew Thornton Health 
Clinic in Nashua would like to expand its operation. Hospi¬ 
tals, nursing homes, throughout the state presently are allowed 
to use the state bonding capacity to borrow money through 
the use of state bonds, but HMO’s were not in existence when 
this previous legislation was passed and now that they are 
starting to expand, and they are an asset to both the com¬ 
munity and to the state. It is felt that they also should be 
able to use the state bonding capacity. There were some ques¬ 
tions brought up as to whether HMO’s were in competition 
with private sectors, especially in the area of pharmaceutical 
supplies, and also how they were going to work with hospi¬ 
tals in the area. We have received some assurances that the 
Mathew Thornton Clinic, if this legislation was passed, would 
work with the local pharmacists so they would not compete 
with the private sector, and they would work with the local 
hospitals in order that all would reap the benefits of this piece 
of legislation. 

Adopted. Ordered to third reading. 

SB 12, correcting an omission in the domestic violence law 
revision. Ought to pass as amended. Sen. Roy for the com¬ 
mittee. 

SEN. ROY: SB 12 inserts two paragraphs which were inad¬ 
vertently omitted during the last session when the bill was 
printed into domestic violence law. Additionally we have 
amended the bill to include a revision in the juvenile justice 
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statutues, and that is specifically to elicit that foster homes 
may be used for placement of those children in need of ser¬ 
vice, as well as those who are delinquent and found by the 
courts to need to be taken from their own homes and given 
to a foster care situation for a brief period of time. It is im¬ 
portant that we do amend the statutes because of a class action 
suit that was brought simply because the statutes are silent. 
The statutes say that they may be returned home or to a 
relative, or to a responsible adult, to a group home, a crisis 
center, but not a foster care facility. It is for that reason that 
we ask that you approve the amendment proposed here today 
by the committee. 


Amendment to SB 12 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

correcting the omission in the domestic 
violence law revision and relative to the 
release of delinquent children and 
children in need of services. 

Amend the bill by striking out section 2 and inserting in 
place thereof the following: 

2 Release Prior to Initial Appearance. Amend RSA 169-D: 
10, II (supp) as inserted by 1979, 361:2 by striking out said 
paragraph and inserting in place thereof the following: 

II. Pending the initial appearance, the court shall release 
the child to one of the following, which in the court’s opinion 
is the least restrictive and most appropriate: 

(a) A parent or guardian; 

(b) A relative or suitable adult; 

(c) A foster home as defined in RSA 169-C:3, XIII with 
expenses chargeable as provided in RSA 169-D:29; or 

(d) A group home, crisis home, or shelter-care facility with 
expenses charged according to RSA 169-D:29. 

3 Release Pending Adjudicatory Hearing. Amend RSA 169- 
169-D:13, I (supp) as inserted by 1979, 361:2 by striking 
out said paragraph and inserting in place thereof the following: 
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I. Following the initial appearance, a child alleged to be 
in need of services may be ordered by the court subject to 
such conditions as the court may order, to be: 

(a) Retained in the custody of a parent, guardian, or cus¬ 
todian; 

(b) Released in the supervision and care of a relative; 

(c) Placed in a foster home as defined in RSA 169-C:3, 
XIII with expenses chargeable as provided in RSA 169-D:29; 
or 

(d) Placed with a friend or in a group home, crisis home 
or shelter-care facility licensed pursuant to RSA 170-E, with 
expenses charged according to RSA 169-D:29. 

4 Release after Hearing. Amend RSA 169-D:17,1(b) (supp) 
as inserted by 1979, 361:2 by striking out said subparagraph 
and inserting in place thereof the following: 

(b) Releasing the child in the supervision and care of: 

(1) A relative or suitable adult; 

(2) A foster home as defined in RSA 169-C:3, XIII with 
expenses chargeable as provided in RSA 169-D:29; or 

(3) A group home, crisis home, or shelter-care facility with 
expenses charged in accordance with RSA 169-D:29; 

5 Release Prior to Arraingment. Amend RSA 169-B:11, II 
(supp) as inserted by 1979, 361:2 by striking out said para¬ 
graph and inserting in place thereof the following: 

II. If such a person is not available, the court may release 
the minor under the supervision of a relative or friend; or 
place the minor in a foster home as defined in RSA 169-C:3, 
XIII, crisis home, shelter-care facility or group home with ex¬ 
penses charged according to RSA 169-B:40; or 

6 Release Pending Hearing. Amend RSA 169-B: 14,1 (supp) 
as inserted by 1979, 361:2 by striking out said paragraph 
and inserting in place thereof the following: 

I. Following arraignment a minor alleged to be delinquent 
may be ordered by the court to be: 

(a) Retained in the custody of a parent, guardian, or cus¬ 
todian; 

(b) Released in the supervision and care of a relative or 
friend; 

(c) Released in the supervision and care of a foster home 
as defined in RSA 169-C:3, XIII, with expenses charged ac¬ 
cording to RSA 169-B: 40; 

(d) Placed in a group home, crisis home or shelter-care 
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facility, with expenses charged according to RSA 169-B:40; 
or 

(e) Detained at the youth development center pursuant 
to the following: 

(1) No minor charged with delinquency shall be detained 
following arraignment unless the prosecution establishes pro¬ 
bable cause to believe that the minor committed the alleged 
delinquent acts and unless the prosecution demonstrates by 
clear and convincing evidence the need for detention, based 
upon the detention criteria specified in subparagraph (2); 

(2) A minor shall not be detained unless detention is neces¬ 
sary: 

(i) To insure the presence of the juvenile at a subsequent 
hearing; or 

(ii) To provide care and supervision for a minor who is 
in danger of harming himself when no parent, guardian, cus¬ 
todian or other suitable person or program is available to 
supervise and provide such care; or 

(iii) To protect the personal safety or property of others 
from the probability of serious bodily or other harm. 

7 Release After Hearing. Amend RSA 169-B: 19,1(0 (supp) 
as inserted by 1979, 361:2 by striking out said subparagraph 
and inserting in place thereof the following: 

(0 Release the minor in the care and supervision of a group 
home, foster home, crisis home or shelter-care facility, which 
is not used for the placement of children in need of services 
or a child found to be abused or neglected, with expenses 
charged according to RSA 169-B :40; 

8 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. Ordered to third reading. 

SB 9, an act relative to the sale of unvented space heaters. 
Ought to pass as amended. Sen. Mann for the committee. 

SEN. MANN: This bill we heard at the last regular session 
and it was put into this session. All we did was to tighten 
it up as tight as possible. It is for the sale of unvented space 
heaters. We had it conform to no less than the standards of 
UL 647, which is this book for wick-type burners, through 
our committee, and everybody on the committee was com¬ 
pletely satisfied that these modem-type, wick-type heaters 
were safe. 
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SEN. SPLAINE: I was not able to go to last Friday’s meeting 
of the Transportation Committee on this issue but I have 
several reservations as I had the last time we talked about 
this concept, during the last session. I wish to at least ex¬ 
plain those reservations to you, so after we have had this 
vote and it goes into the House I will be able to pass on some 
of my reservations to the House as well. I think that when 
we are talking about unvented space heaters, we are talking 
about a potentially serious, very dangerous, problem. I think 
there are two sides to the story. There are benefits to allow¬ 
ing companies to be able to sell unvented space heaters, par¬ 
ticularly in unoccupied structures, businesses and similar 
to that, but when we are talking, as this amendment does 
on SB 9, to allow the sale of unvented space heaters indoors 
in an occupied structure, I have several concerns. I want to 
pass on to you three or four statements made in a, I think, 
very well thought out letter which I received from one of 
my constituents from Portsmouth. He has been involved in 
this field for many years. I think he is very understanding 
of the issue. He has seen what home heating options are and 
these are some of his concerns as well. He points out that 
space heaters of this type that we are talking about, and I 
think all of us can relate to this, use up oxygen which may 
not be replaced in a home, particularly with the kind of insu¬ 
lation that we now have available in many of the modem 
homes being made. With a deficiency of oxygen, he points 
out, all combustion is likely to produce carbon monoxide. 
Incidentally, I should say that some of these statements that 
I am making are from Arthur Cole, who is president of Weather 
Watch, which is a home heating services company in the Sea- 
coast area. And again, he has been very much involved in this 
issue for quite some time. He points out also, “I have never 
seen any piece of equipment of any kind which keeps up 
to its original specifications”, consider this please, “without 
periodic maintenance. We have repaired dozens of Salamander 
heaters and many times we could not obtain the proper parts 
or make the necessary adjustments to make them perform 
well. The result could easily lead to the production of carbon 
monoxide.” Again quote, “Familiarity breeds content.” An 
old saying that still holds true. “Some people use any source 
of heat to dry clothes, shoes, etc.”, he points out, “even to 
the extent of placing them directly on the heater.” Which 
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of course you are not supposed to do with unvented space 
heaters, but which people might tend to do. And consider 
this next statement, and I think this is particularly apropo 
because we are talking about a law that will take into con¬ 
sideration the Underwriters Laboratories regulations. “Per¬ 
haps the greatest reason”, he says, “that I have been opposed 
to these types of heaters is because they have a small oil capa¬ 
city.” Now the federal requirements require that they be 
filled outside of the building. But do they. Do owners actually 
do this? I would think that if you really believe this is going 
to be a precaution, whenever there is a cold night, will some¬ 
body actually take their heater out and fill it with anything 
but a gasoline jug within the house? There is a federal law 
against the sale of combustibles such as gasoline and kero¬ 
sene in glass containers, but they are used. And they are going 
to be filled in, he points out, inside of the homes in many 
cases. I also talked last week with our Fire Chief in Ports¬ 
mouth who pointed out the similar problems with the use 
of unvented space heaters of this type. He pointed out, to 
paraphrase his comment, they are efficient, there is no doubt 
about that, but people tend to abuse them because they are 
there, and they are using them. There is no open window. 
They might keep an open window but when they close it 
they don’t have any ventilation. If you don’t have any kids 
around, if you don’t have any pets around, they may be per¬ 
fectly safe if you keep them clean, if you maintain them a 
couple of times a year, but if you don’t live up to those stan¬ 
dards then you are talking about a lot of dangers. Finally, 
I think that there are more dangers allowed in allowing this 
under this legislation than continuing with the current regu¬ 
lations that we have on the books. 

SEN. MANN: Would you believe that the hearing was on 
December 15th, and it was on a Tuesday, not last Friday? 
So there was plenty of notification for everybody to be there. 
Also would you believe that a heater of that type, in a room 
if there is no oxygen, will go out? It goes lower as your oxy¬ 
gen diminishes, so there is a point there that the heater will 
go out and the oxygen will be there. 

SEN. SPLAINE: I realize that. And the unfortunate fact, 
Sen. Mann, is that if I happen to be in that room I will pro¬ 
bably go out before the heater does. 

SEN. LAMONTAGNE: If the Senator had been at the 
hearing he would have had a demonstration that was put 
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on for the committee. The way that this demonstration was 
put on, it even showed where you turn around and kicked 
the burner, and the minute you kick it and it falls over, it 
automatically goes out. It has all the safety factors built in 
to this burner, and it has all the safeguards. Another thing, 
if you look back through the amendment that has been pro¬ 
posed, it has to be approved by the fire marshall. This heater 
is not going to be for general sale unless the fire marshall 
says that it is safe. He is the one who is going to have to give 
the okay before it gets out in the market. I think if you read 
that amendment, and read it carefully, you will see that the 
committee has put in all the safety measures possible. If you 
had been there and seen the demonstration you would have 
seen all the safeguards there are. Now I borrowed one of those 
to bring it up home, and as you know we are having a lot 
of cold weather lately, and I placed this heater in a cold cellar. 
I’ll tell you, this is a stove that especially when power goes 
out, that you can at least save your water pipes in a cold house. 
I will tell you again, the amendment gives you all the pro¬ 
tection you need. 

SEN. STABILE: Sen. Mann, the contractors in the State 
of New Hampshire utilize these heaters to heat houses during 
the construction period. If this piece of legislation were to 
fad, what would contractors have to do in order to heat houses 
prior to putting in a permanent heating system? 

SEN. MANN: I guess there is a question now that is in front 
of the Attorney General’s office on that very subject. I don’t 
know what they would do. They would have to do some¬ 
thing to stay in the construction business because these are 
unvented heaters and it includes the Salamander types that 
are important to your industry. 

SEN. SPLAINE: Sen. Mann, passage of SB 9 without the 
amendment, which includes unvented space heaters in occu¬ 
pied structures, how would that affect the construction busi¬ 
ness? 

SEN. MANN: I can’t really answer that Sen. Splaine. I 
know the law on the books says that right now no unvented 
space heaters can be sold in the State of New Hampshire. 
That is in the courts and so right at the present moment they 
are allowing them to be sold. I don’t know whether you call 
a house under construction a vented house or what you do 
with it. I do know that they are used in cases of an emergency. 
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I know that five of them last week were put into Crotched 
Mountain so that the place wouldn’t freeze up. These were 
unvented Salamanders and they went full blast until the emer¬ 
gency repairs were made. I don’t know what you would do 
in a case like that. Just to go along one little step, there are 
the safeguards in this thing under this UL 647. This can be 
lived with by the Fire Marshall of the State of New Hamp¬ 
shire. He can live with these rules. He would like to see these 
rules in there. 

SEN. SPLAINE: Did the State Fire Marshall testify in favor 
of this bill as amended? Or in favor of the UL rules? 

SEN. MANN: The State Fire Marshall testified against 
the bill as originally written. I had a talk with the Fire Mar¬ 
shall afterwards, he had never seen these rules and regula¬ 
tions. We sent and got copies of the rules and regulations 
and I personally delivered them to him. He can live with that 
type heater under these rules and regulations. He can live 
with it because it has some teeth in it. 

Amendment to SB 9 

Amend RSA 158:28, IV and V, as inserted by section 1 of 
the bill by striking out same and inserting in place thereof 
the following: 

IV. Nothing in this section shall prevent the sale, installa¬ 
tion, or use of the following heaters in any structure, includ¬ 
ing occupied structures: 

(a) The flameless catalyst type heaters; 

(b) Unvented space heaters used as antiques or curios, pro¬ 
vided they are rendered inoperative; 

(c) The salamander type heaters, provided that they are 
used solely in accordance with the standards contained in 
chapter 4-4.7 of National Fire Protection Association, Number 

31 ; 

(d) The salamander type heaters for temporary use m an 
unoccupied structure; or 

(e) Unvented space heaters listed by Underwriters Labora¬ 
tory, or by another nationally recognized laboratory approved 
by the state fire marshal. However, in no instance, shall the 
standards used to evaluate unvented space heaters under this 
subparagraph be less than those of Underwriters Laboratory 
standard 647. 
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V. (a) The state fire marshal shall adopt rules pursuant 
to RSA 541-A: 

(1) To assure that all space heaters are offered for sale 
or used in this state are listed by Underwriters Laboratory 
or meet, at the minimum, Underwriters Laboratory standard 
641 if tested by another nationally recognized laboratory 
approved by the state fire marshal; and 

(2) To disseminate to the public a list of space heaters 
that have been tested and listed by Underwriters Laboratory 
or another nationally recognized laboratory approved by 
the state fire marshal; and 

(3) To inform any national laboratory other than Under¬ 
writers Laboratory of what procedure shall be required to 
be approved by the state fire marshal. 

(b) The state fire marshal shall adopt no rule to lower the 
standards for approval of space heaters in this state to less 
than those of Underwriters Laboratory. 

Amendment adopted. Ordered to third reading. 

Sen. Splaine wishes to be recorded in opposition to SB 9. 

SB 16-FN, relative to zoning changes to accommodate manu¬ 
factured housing. Ought to pass with amendment. Sen. Wiggins 
for the committee. 

SEN. WIGGINS: We had an extensive hearing on SB 16. 
It was agreed by all parties, including the Municipal Asso¬ 
ciation, the home builders, and all of them on this bill. We 
sent the amendment we had for it down to Legislative Ser¬ 
vices and there was a typographical error. They say “which 
is to be divided into seven or more division of land.” Well 
we had on there two divisions of land, and we want it so 
noted and so amended. This will clarify the manufactured 
housing bill we passed in the early session last summer. It 
is something that we all can live with and will give the cities 
and towns some time to get their house in order and be pre¬ 
pared to allow trailers, manufactured housing, and other things 
in certain areas of their towns. They will have until the Primary 
Day in September to do this. Their main complaint before 
was that they didn’t have time and that they had to have 
some special meetings. This would eliminate the need for 



SENATE JOURNAL 20 JANUARY 1982 


75 


special meetings, so that they could have it voted on the same 
time they hold their primaries. We got together and we had 
several sessions on it rewriting the amendment, which we 
all agreed to except for the number seven subdivision, and 
that is supposed to be two. 

SEN. ROY: Before presenting a floor amendment to you 
to SB 16, I would like to point out a few more of the stipu¬ 
lations in the bill. I think they are important for the Senators 
to know. There has been a great deal of controversy over 
Chapter 406 since its adoption by the Legislature in June. 
To begin with, the word mobile home will be struck from 
our statute. We are now referring to mobile homes, trailers, 
etc., as manufactured housing. We are using the definition 
which is the federal definition of manufactured housing, which 
is a transportable structure 8 feet by 40 feet, 320 square feet 
in total, or more. We are also grandfathering in those smaller 
mobile homes, house trailers, etc., in order to be in compli¬ 
ance with the statute. In addition we are granting the towns 
powers for developing regulations for the manufactured housing 
subdivisions. Additionally in Statute 406 we are requiring 
all manufactured homes to have a foundation, however, with 
this change those manufactured homes in manufactured home 
parks will not have to have a foundation. It will be optional 
as to whether or not those in manufactured homes subdi¬ 
visions or on individual lots shall have a foundation. In addi¬ 
tion the bill establishes a study committee, and that com¬ 
mittee is comprised of members of this Senate, the House, 
and also has members of the Advisory Committee on Mobile 
Homes, and two selectmen to be appointed by the New Hamp¬ 
shire Municipal Association, who will then look at the whole 
mobile home or manufactured housing park and subdivision 
situation, taxation of those as real property, etc. I think that 
answers most of the questions that have been raised since 
the Chapter 406 came into effect. I would like to say that 
those communities that have come into compliance with 
Chapter 406 deserve a great deal of credit, and it was obvi¬ 
ous that many communities are just dragging their feet be¬ 
cause every T wasn’t crossed and I was not dotted. I com¬ 
mend those communities who are in full compliance. For 
those who are not in compliance, for those who have nothing 
to present to their town meetings in March, we are stating 
that they have until the Primary Day, which is the second 
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Tuesday in September, in order to be in compliance. And 
if at that time they are not in compliance then the manu¬ 
factured homes can be placed any place within their com¬ 
munity. 


Amendment to SB 16 

Amend RSA 31:118, II and III as inserted by section 2 of 
the bill by striking out same and inserting in place thereof 
the following: 

II. “Manufactured housing park” means a park as defined 
in RSA 205-A: 1, II. 

III. “Manufactured housing subdivision” means a subdivi¬ 
sion as defined in RSA 36:1, VIII, which is to be divided 
into 2 or more divisions of land, and is to be occupied by 
manufactured housing. 

Amend RSA 31:119, 11(a) as inserted by section 2 of the 
bill by striking out same and inserting in place thereof the 
following: 

(a) On individual lots as a permitted use in some, but not 
necessarily all, of the districts or zones in which conventional 
single family houses are permitted; or 

Amend RSA 31:119, III as inserted by section 2 of the 
bill by striking out same and inserting in place thereof the 
following: 

III. Manufactured housing located on individual lots and 
located in subdivisions, as regulated according to RSA 36, 
shall comply with lot size, frontage requirements, space limita¬ 
tions, and other reasonable controls that conventional single 
family housing in the same district or zone must meet. 

Amend the bill by striking out section 3 and renumbering 
sections 4-13 to read as 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 
respectively. 

Amend RSA 36-C:l, VI as inserted by section 4 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 
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VI. “Manufactured housing” means a structure, transport¬ 
able in one or more sections, which, in the traveling mode, 
is 8 body feet or more in width or 40 body feet or more in 
length, or, when erected on site, is 320 or more square feet 
and is designed to be used as a dwelling with or without a 
permanent foundation when connected to the required utili¬ 
ties, and which contains the plumbing, heating, and electrical 
systems within the structure. Any manufactured home which 
is over 16 feet in width shall be regulated by the cities and 
towns in the same manner as conventional single family is 
regulated in the same district or zone, and shall not be in¬ 
cluded within this definition as “manufactured housing.” 

Amend RSA 259:56 as inserted by section 8 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

259:56 “Manufactured housing” shall mean a structure, 
transportable in one or more sections, which, in the travel¬ 
ing mode, is 8 body feet or more in width or 40 body feet 
or more in length, or, when erected on site, is 320 or more 
square feet and is designed to be used as a dwelling with or 
without a permanent foundation when connected to the re¬ 
quired utilities, and which contains the plumbing, heating, 
and electrical systems within the structure. Nothing in this 
section shall be construed to mean that a certificate of title 
or ownership shall be required for a manufactured home which 
is over 16 feet in width. 

Amend the bill by striking out section 9 and inserting in 
place thereof the following: 

9 Study Committee Established. There is hereby estab¬ 
lished a study committee on manufactured housing. The mem¬ 
bers of the committee shall be as follows: 2 members of the 
senate appointed by the president of the senate; 2 represen¬ 
tatives appointed by the speaker of the house; and one repre¬ 
sentative of the office of the governor appointed by the 
governor; the members of the mobile home advisory committee 
established under executive order 74-5; and 2 selectmen nomin¬ 
ated by the New Hampshire municipal association. The mem¬ 
bers shall serve without compensation. The committee shall 



78 


SENATE JOURNAL 20 JANUARY 1982 


choose from among its members a chairman who shall be 
elected by a majority vote, with each member of the com¬ 
mittee having one vote. The committee shall have full power 
and authority to require and receive the assistance of any 
state agency or board as deemed necessary by the committee 
to enable it to carry out its mandate. The committee shall 
examine existing statutes bearing on the well-being of persons 
living in or desiring to live in manufactured housing; consider 
the impact of existing zoning ordinances, statutes, or regula¬ 
tions relative to manufactured housing; to consider minimum 
safety standards which ought to be observed relative to manu¬ 
factured housing; review the way in which manufactured 
housing is taxed by the cities and towns; and review the eco¬ 
nomic impact of large developments of manufactured housing 
on the various cities and towns. The committee shall present 
a report on these issues together with any proposed legisla¬ 
tion on or before January 1, 1983, to the general court. 

Amend the bill by striking out sections 11 and 12 and in¬ 
serting in place thereof the following: 

11 Ability to Tax. No statutory reference change in this 
act which strikes the words “mobile home,” “house trailer,” 
“travel trailer,” or “trailer” and inserts in their place the term 
“manufactured housing” shall be construed as prohibiting 
the state or any city or town from taxing any structure referred 
to as a “mobile home,” “house trailer,” “travel trailer,” or 
“trailer” prior to the effective date of this act. 

12 Placement of Mobile Home. The definition of manu¬ 
factured housing set forth in RSA 31:118, I as inserted by 
section 2 of this act, shall not permit a city or town to with¬ 
hold a permit or other form of approval necessary for the 
placement of a mobile home, as defined in former RSA 205-A, 
in a manufactured housing subdivision, individually owned 
lots, or in a manufactured housing park, on the basis that 
the size of the mobile home does not conform to the defini¬ 
tion of manufactured housing, provided that said mobile 
home is occupied as a residence on the effective date of this 
act. 

13 Regulation by City or Town. Notwithstanding any other 
provision of law to the contrary, any manufactured home 
which is over 16 feet in width, shall be regulated by the cities 
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and towns in the same manner as conventional single family 
housing is regulated in the same district or zone. 

14 Application. Cities and towns shall have until Septem¬ 
ber 14, 1982, to comply with the provisions of this act. Any 
city or town not in compliance with the provisions of this 
act after September 14, 1982, shall allow manufactured housing 
in all residential zones until the city or town is in compliance 
with the provisions of this act. 

15 Effective Date. This act shall take effect upon its 
passage. 

Amendment adopted. 

Senator Conley in the Chair. 

Sen. Roy offered a floor amendment. 

SEN. ROY: I would like to proceed now to the amend¬ 
ment to SB 16. Very simply Legislative Services came to me 
just a few minutes ago and asked if we would amend SB 16 
with a very, very minor technicality. It seems that during 
the last session we passed a bill concerning vacancies on 
planning boards. The bill that was passed stated that in the 
event that a planning board is an elected body, then the mem¬ 
bers of the planning board shall fill that vacancy until the 
next election. Something go twisted around in the printing 
of the bill so that it says that the board of selectmen shall 
make that appointment to an elected planning board vacan¬ 
cy. So in order to straighten out the statute, which apparently 
is becoming rather a habit as far as my experience has been, 
we must now amend that statute to state that it will be the 
planning board that will fill a vacancy when their board mem¬ 
bers are elected. 

SEN. WIGGINS: I have some reservations about this amend¬ 
ment and I think that we should send this back to the com¬ 
mittee to have a hearing on it because there are several mem¬ 
bers who have some reservations about it. I think that we 
ought to take the whole bill back to the committee, change 
that seven to two, and have it exected again in the proper 
manner and go forth with it. 

SEN. ROY: I have no objections to this going back to com¬ 
mittee if you can assure me that you have something to put 
it on or something that is germane enough to accept it. 
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SEN. WIGGINS: I would like to take the whole bill back 
to committee and put it all into one bill because it requires 
that the vacancy shall be filled by the planning board. A lot 
of us selectmen object to that. We are not in agreement with 
it. This amendment, if they wanted it, should have been 
brought before the committee at the time, before we exected 
it. 

SEN. ROY: I believe this was the intent and the law was 
amended so that planning boards would make those appoint¬ 
ments to the elected boards. So whether or not a few mem¬ 
bers at this time are opposed to that, I don’t think is relevant 
to the fact that this entire SB 16 should now be returned 
to committee. I am concerned that SB 16 should have been, 
and must be on its way to the House because it will have 
a great deal of time consumption once it gets there. 

SEN. WIGGINS: I withdraw my objections. It will be more 
or less housekeeping and I move we accept it. 

Floor Amendment to SB 16 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to zoning changes to accommodate 
manufactured housing and the filling of 
vacancies in planning board membership. 

Amend the bill by striking out section 15 and inserting 
in place thereof the following: 

15 Filling of Vacancies by Planning Board. Amend the 
introductory paragraph of RSA 36:7 (supp) as amended by 
striking out said paragraph and inserting in place thereof the 
following: 

36:7 Filling of Vacancies in Membership. Vacancies in 
the membership of a planning board occurring otherwise 
than through the expiration of a term shall be filled for the 
duration of the unexpired term, except if a vacancy occurs 
for an elected member or a member required to be elected 
pursuant to paragraph IV, then that vacancy shall be filled 
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by the planning board until the next election, all other va¬ 
cancies shall be filled by the: 

16 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. Ordered to third reading. 

SB 3, reapportioning the New Hampshire congressional 
districts. Ought to pass. Sen. Monier for the committee. 

SEN. MONIER: This will be very brief. In case any of you 
have forgotten, SB 3 is a reapportionment for the congressional 
districts. Our secretary has informed me that the House has 
taken no action on this bill and is awaiting our bill. And that 
also the same thing is true of the Governor’s Council’s bill. 
We are not going to go into SB 1 at this time. What I would 
like to propose to you is that we adopt the bill as it is before 
us, or has been before us. I would like the minutes, just a 
few copies, to be read to you for the record. We met on this 
particular bill and it was unanimous by all members of the 
committee, probably the last one we will have, on December 
3rd at 10:05. All members were present. And quite frankly, 
SB 3 is a direct copy of what was passed by the Senate in 
the regular session. The changes made in the congressional 
districts was to change Atkinson and Windham to District 2, 
and remove them from District 1. That is all. That gives the 
following breakdown in population: congressional district 

1 then would have 460,863 people, for a deviation from the 
ideal of 460,305 of one tenth of 1%; congressional district 

2 would have 459,747, for a deviation from the ideal of 
460,305 of one tenth of 1%. We feel that this is the best possi¬ 
ble division that we could do. I would inform the Senate 
that both offices of Congressman Judd Gregg, and Congress¬ 
man Norm D’Amours were notified of both hearings, the 
previous one and this one. We have had no objections from 
anybody. I urge that we pass it and get it over to the House 
so that we can get one of them out of the way. 

SEN. PRESTON: This has bipartisan support. The Minority 
concurs and we hope the same spirit of cooperation prevades 
in the Senatorial and Council districts. 

SEN. MONIER: Would you believe that it will as long as 
you agree with us? 
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Adopted. Ordered to third reading. 

SB 8, relative to criminal commitments and involuntary 
civil commitments. Ought to pass with amendment. Sen. 
Champagne for the committee. 

SEN. CHAMPAGNE: This bill you have seen many, many 
times. It is a rare occasion before the Judiciary Commission 
came, Senate President Monier, Governor Gallen’s people, 
House Judiciary, and said they were in favor of this. Bob 
Preston labeled it the “GM” bill, Gallen-Monier bill. What 
this does is it toughens up the insanity defense in criminal 
cases. We have all heard about what is happening out there. 
It is making it more difficult for a criminal to use the insanity 
defense. It changes the burden of proof from beyond a reason¬ 
able doubt to clear and convincing evidence. I will have a 
further explanation by way of an amendment in a few minutes. 
We, needless to say, recommend passage of this measure. 

I will amend it with a legislative intent section in a few minutes 
because we intend to send the bill to the Supreme Court for 
an advisory opinion in this area. I urge your support. 

SEN. SANBORN: Thank you Sen. Champagne. I say that 
because I would like to give a little history of this bill. In 
the 1975 session Gary Miller had just come to this state, more 
or less as the head of mental health, and he came to me and 
a couple of others with a change in the insanity laws. He felt 
then that ours were archaic and needed to be changed. Well, 
Sen. McLaughlin and I were chairman and vice-chairman of 
the capital budget, we didn’t have a bill at that time that 
we could attach it to. And it was too late to put in a new 
bill. However, we did receive from the House of Represen¬ 
tatives a bill to erect a Taj Mahal on the grounds of the State 
Hospital for a new forensic unit that would cost millions 
and millions of dollars. We would still be a long way in debt 
if we had gone ahead with that. Sen. McLaughlin and I took 
that bill and everything after the number on it was removed 
and Gary Miller’s suggested change in the insanity laws were 
inserted thereof. It passed the Senate, went to the House, 
and the House immediately turned it down. So in 1977 Sen. 
Monier and myself tried it again. It passed the Senate almost 
unanimously, went to the House and got lost somewhere 
in their archives. In 1979 we tried it again. Again it passed 
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the Senate almost unanimously, and disappeared in the middle 
of the Judiciary Committee somewhere and never did see 
the light of day again. We tried it again in 1981. Evidently 
it ended up much the same place. Now because of several 
cases that have come before the public’s notice, where a man 
walks out, takes his car and is caught up with in Canada, every¬ 
one began to realize that perhaps we, Gary Miller, myself, 
Sen. Monier and a few others, had an idea that there was 
something wrong with our insanity laws. And at long last 
it looks as if we are going to get an agreed bill through. I want 
to thank the Judiciary Committee and the Governor for stand¬ 
ing behind us at last. 

SEN. MONIER: I want to stand in strong support of SB 8. 
I want to support very strongly also what Sen. Sanborn said. 
I think that it is a terrible injustice to the people of this state 
that we have had to wait this long. I compliment the members 
of the Senate who have been here when we have had this 
bill before us previously. I compliment the newcomers who 
have joined us with it at this time. I might add Sen. Cham¬ 
pagne that I would change only one thing, I don’t think this 
is a Gallen-Monier bill, I think it is a Senate-Gallen bill. And 
I think it has been that way for quite some period of time. 
I am pleased that the Governor finally has backed the bill. 
I really don’t feel that he was against the bill at the beginning 
of the session. I don’t think that there was any concern with 
respect to this particular issue as a major issue at that time, 
but when he appointed a blue ribbon commission to investi¬ 
gate the possibilities of changing the insanity law, that was 
the final straw and his office was notified that we would be 
glad to turn over nine years or five years of transcripts and 
six years of bills, etc., and they gladly took them and at the 
present time we now have a bipartisan bill and that is much 
more important. I want to strongly urge that there be an 
unanimous vote in this Senate to once again inform the House, 
who I think now will probably go with it, to the effect that 
the Senate stands firm in what it started back more than three 
terms before. As Sen. Champagne has indicated, one of the 
things that we have felt ought to be done in this, so that there 
can be no excuses down the line to find another reason to 
put this bill in interim study, or in any way whatsoever to 
change it from what has been agreed upon and what has been 
debated and what has been discussed, and what has been 
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researched, and what has been dealt with in the practicum 
of what we have all witnessed, is that we do wish to send 
a question to the Supreme Court. And to do that we should 
have, what I used to call as a college professor a forward, but 
what we will call now a legislative intent. That is the amend¬ 
ment that the committee, or Sen. Champagne and I, I guess, 
will sponsor right now on the floor, to put into the bill as 
a kind of a forward to the Supreme Court. I will then at that 
point ask that we have a vote on that. Once that is done and 
accepted, if it is, I will move to put it on the table and pre¬ 
sent a resolution to the Supreme Court. These are more pro¬ 
cedural than anything else. I have no question in my mind 
that the Supreme Court will find everything that is in there 
constitutional. What we want to do is eliminate this corridor 
talk that has existed for the last five times about constitu¬ 
tionality. That excuse has been used for years and years, and 
time and time again. I have stood on this floor on other bills 
and I will do it again on this one, and say that the Legisla¬ 
ture ought to recognize that by the constitution it is a separate 
and equal body of our government, and if the courts want 
to declare something constitutional we shouldn’t vote on 
whether they are going to or not, we should pass it to them 
if we believe in it and let them do it. In this particular case 
I think this will just hasten the matter, and it will offer no 
further excuses. I urge that once and for all we take care of 
the people of our society and our State with this bill, and 
get out of the Stone Age that everybody accuses me, I guess, 
of being in. 


Amendment to SB 8 

Amend RSA 628:2, III as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

III. Evidence of insanity is not admissible unless: 

(a) The defendant, within 10 days after entering his plea 
of not guilty or at such later time as the court may for good 
cause permit, notifies the court and the state of his purpose 
to rely on such defense; and 

(b) Such notice is given at least 30 days before the scheduled 
commencement of trial. 
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Amend RSA 651:ll-a, III as inserted by section 2 of the 
bill by striking out same and inserting in place thereof the 
following: 

III. Without otherwise limiting the discretion of the court, 
a court may find that it would be dangerous for a person 
to go at large if: 

(a) He has been found not guilty by reason of insanity 
of a crime; and 

(b) The physical act or acts constituting the crime of which 
the person was found not guilty by reason of insanity resulted 
in damage to the property of another, or created a grave risk 
of damage to the property of another, or casued harm or a 
risk of harm to himself or another; and 

(c) The person suffers from the mental disorder or a sub¬ 
stantially similar mental condition as existed at the time he 
committed the act or acts which constituted the crime of 
which he was found not guilty by reason of insanity. 

Amendment adopted by unanimous vote. 

Sen. Champagne moved a floor amendment. 

SEN. CHAMPAGNE: I rise before you with an amend¬ 
ment to SB 8. All the amendment does is it sets forth the 
legislative intent, and it is called here legislative findings. 
It adds a section and I will read the section for you just to 
make sure that it is in the record clearly. It adds the follow¬ 
ing legislative intent. (Sen. Champagne reads the floor amend¬ 
ment. See below.) That is the intent of this bill and that is 
going to be inserted as Section 1 of the bill you have already 
passed. I urge your support. 

SEN. MONIER: Let me just rise to once again state that 
this is a normal procedure and you will note that it precedes 
at the heading of the bill because we will have a question 
to send to the Supreme Court which we will deal with in a 
moment. I accept this amendment. 

Floor Amendment to SB 8 

Amend the bill by inserting before section 1 of the fol¬ 
lowing new section and renumbering the original sections 
1,2,3 and 4 to read as 2, 3, 4 and 5, respectively. 
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1 Legislative Findings. The legislature makes the follow¬ 
ing findings respecting the standard of proof to be applied 
to recommittal hearings conducted pursuant to RSA 651: 

I. Commitments made pursuant to RSA 651 are made not 
to punish those who have been adjudged not guilty by reason 
of insanity, but to protect society from the dangerously insane. 

II. Any danger of erroneous commitment pursuant to this 
chapter is severely diminished by the constant professional 
observation and review of those who have been committed 
pursuant to this chapter and by the right to periodic review 
of commitment orders established by this chapter. 

III. Proof of mental condition and a likelihood of future 
dangerousness cannot be readily subjected to proof beyond 
a reasonable doubt because proof of a present mental condi¬ 
tion to a great extent must be based upon the subjective im¬ 
pressions of expert witnesses and because proof of future 
dangerousness necessitates a prediction of likely future con¬ 
duct from past behavior. Moreover, proof beyond a reason¬ 
able doubt may, as a practical matter, be an impossible burden 
in some cases of committal or recommittal where committal 
or recommittal is justified. 

IV. Proof of present mental condition and likely future 
dangerousness by clear and convincing evidence represents 
the best accommodation of the competing interests of the 
individual in being free from improper involuntary confine¬ 
ment and of society in being protected from the dangerously 
insane. 

Amendment adopted. 

Sen. Monier moved that SB 8 be laid on the table. 

Adopted. 


INTRODUCTION OF RESOLUTION 
Sen. Monier moved the following resolution. 

SEN. MONIER: I rise at this time to present to the Senate 
a resolution. This resolution is the reason that we have laid 
this bill on the table, so that we may send this resolution 
to the Supreme Court and get a response from them, at which 
time immediately we will pull the bill off the table and take 
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further action. The resolution is before you but I want to 
read it because there are two or three things in it that both 
myself and Sen. Champagne want to speak to quickly if we 
can. “Whereas, Senate Bill 8 is an act relative to criminal com¬ 
mitments and involuntary civil commitments, is before the 
Senate for consideration; and Whereas, Senate Bill 8 provides 
that the standard of proof to be applied to criminal recom¬ 
mitment hearings shall be proof by clear and convincing evi¬ 
dence;”, please remember those three or four words, “and, 
Whereas, the Senate has determined that the standard of proof 
by clear and convincing evidence at criminal recommitment 
hearings represents the best possible accommodation between 
the competing interests of the individual and of society; and, 
Whereas, the New Hampshire Supreme Court has previously 
determined that Part I, Article 15 of the New Hampshire 
Constitution requires that the standard of proof at criminal 
recommital hearings must be proof beyond a resonable doubt;”, 
and a citation is given, “and, Whereas, the United States Su¬ 
preme Court has recently determined that proof by clear 
and convincing evidence”, and I’m going to stop here for a 
moment. Those three words are different. If you will note 
the New Hampshire Supreme Court in our Part I, Article 
15 of our constitution calls proof beyond a reasonable doubt, 
we are now talking about proof of clear and convincing evi¬ 
dence. And that is the key factor before this issue, “is a suf- 
ficent standard of proof at involuntary civil commitment 
heaings, and has reasoned that proof beyond a resonable doubt 
may be an impossible burden in some such cases,”. That is 
the Supreme Court recent ruling in 1979, Addington v. Texas, 
“and, Whereas a question has arisen as to the constitutionality 
of Senate Bill 8; now, therefore, be it Resolved by the Senate: 
That the Justices of the Supreme Court are respectfully re¬ 
quested to give their opinion and answer the following ques¬ 
tions: I. In view of the change in the standard of proof for 
criminal recommitment hearings proposed by Senate Bill 8 
and in view of the recent pronouncement of the United States 
Supreme Court in Addington v. Texas,” in which they ruled 
that this was proper, “is a standard of proof by clear and 
convincing evidence at criminal recommitment hearings per- 
missable under Part I, Article 15 of the New Hampshire Con¬ 
stitution?” And that is the key factor that we wish to have 
settled before we proceed. The second part of that question 
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is the same as all of them. “II. In all respects other than those 
to which the preceding question relates, is Senate Bill 8 con¬ 
stitutional on its face?” The difference between these two 
which can be explained better perhaps by a lawyer, but I 
think ought to be understood by our citizens, is that it is 
almost impossible with the standards and the techniques, 
and the processes, under the current psychiatric procedures, 
to in any way whatsoever find it beyond any reasonable doubt. 
There is no way to do this. The Supreme Court has recently 
ruled that use of clear and convincing evidence, which there¬ 
fore allows opinions and etc., is a much better accommoda¬ 
tion to protect not only the individual that is in the com¬ 
mitment, but the rest of our society. And I think you all 
know that we have been arguing for about the last six years 
that society has to be protected as well. This time we hope 
we have solved it. 

SENATE RESOLUTION NO. 1 

requesting an opinion of the justices concerning the 
constitutionality of Senate Bill 8 

Whereas, Senate Bill 8, an act relative to criminal commit¬ 
ments and involuntary civil commitments, is before the Senate 
for consideration; and 

Whereas, Senate Bill 8 provides that the standard of proof 
to be applied to criminal recommitment hearings shall be 
proof by clear and convincing evidence; and 

Whereas, the Senate has determined that the standard of 
proof by clear and convincing evidence at criminal recommit¬ 
ment hearings represents the best possible accommodation 
between the competing interests of the individual and of 
society; and 

Whereas, the New Hampshire Supreme Court has previously 
determined that Part I, Article 15 of the New Hampshire 
Constitution requires that the standard of proof at criminal 
recommittal hearings must be proof beyond a reasonable 
doubt; State v. Gregoire, 118 N.H. 144 (1978); and 

Whereas, the United States Supreme Court has recently 
determined that proof by clear and convincing evidence is a 
sufficient standard of proof at involuntary civil commitment 
hearings, and has reasoned that proof beyond a reasonable 
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doubt may be an impossible burden in some such cases, Adding¬ 
ton v. Texas, 441 U.S. 418 (1979); and 

Whereas, a question has arisen as to the constitutionality 
of Senate Bill 8; now, therefore, be it 

Resolved by the Senate: 

That the Justices of the Supreme Court are respectfully 
requested to give their opinion and answer the following ques¬ 
tions: 

I. In view of the change in the standard of proof for criminal 
recommitment hearings proposed by Senate Bill 8 and in view 
of the recent pronouncement of the United States Supreme 
Court in Addington v. Texas, is a standard of proof by clear 
and convincing evidence at criminal recommitment hearings 
permissable under Part I, Article 15 of the New Hampshire 
Constitution? 

II. In all respects other than those to which the preceding 
question relates, is Senate Bill 8 constitutional on its face? 

Adopted, by unanimous vote. 

Recess. 

Out of Recess. 

Sen. Monier in the Chair. 

INTRODUCTION OF GUESTS 
ANNOUNCEMENTS 

Sen. Conley moved that Senate Bills 4, 7, 15, 6, 12, 9, 
and SB 16 be put on third reading and Fmal passage at the 
present time and all titles be the same as adopted. 

Adopted. 


Third Reading and Final Passage 

SB 4, relative to competitive bidding and other procedures 
for major state projects. 

SB 7, relative to the illegal purchase of alcoholic beverages 
by minors and licensee and permittee violation of liquor com¬ 
mission rules. 
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SB 15-FN, relative to the assessment of the land use change. 

SB 6, authorizing the financing of health maintenance 
organizations. 

SB 12, an act correcting the omission in the domestic vio¬ 
lence law revision and relative to the release of delinquent 
children and children in need of services. 

SB 9, an act relative to the sale of unvented space heaters. 

SB 16, an act relative to zoning changes to accommodate 
manufactured housing and the filling of vacancies in planning 
board membership. 

Adopted. 

Sen. Lamontagne spoke under Rule 44. 

SEN. LAMONTAGNE: I would like to rise under Rule 
44. I have prepared a resolution to come before you today 
in reference to the effect of the denial of construction work 
in progress payments to the Public Service Company. And 
the reason this resolution is not being introduced today is 
because in the resolution there are a couple of errors that 
need to be straightened out, and I will see that they get cor¬ 
rected before we next meet. Now you know that the Sea- 
brook energy is well needed, and I don’t think I have to tell 
anyone about that. I don’t know whether the Senators from 
other sections other than the North Country are aware that 
the move to move the power from Canada into New Hamp¬ 
shire, that it looks very slim as far as I’m concerned. Because 
every town in the North Country is opposing the Canadian 
power coming through the small towns up north. I have had 
I don’t know how many petitions, I don’t know how many 
calls I have received, and I have also received many personal 
contacts by people who are opposing power coming from 
Canada. So therefore, with this opposition I feel that you 
are not going to see it come through, and I certainly support 
this, that right now Seabrook is certainly in need. Therefore 
the remarks of Mike Love, which was in the news media, 
has got me very disturbed that it is necessary for me to have 
this resolution prepared and presented the next time we meet. 

Sen. Conley moved that the Senate does now recess to the 
Call of the Chair to allow the reference to committee and 
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scheduling of hearings on bills approved for the introduc¬ 
tion by the Rules Committee when the drafting by Legisla¬ 
tive Services has been completed, and to further allow messages 
from the House and referral of House Bills for hearings. 

Adopted. 

Recess. 

Out of Recess. 

Sen. Conley moved that the Senate enter the late session. 
Adopted. 


LATE SESSION 

Sen. Conley moved the Senate adjourn. 
Adopted. 


Wednesday, Feb. 3, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by Father Daniszewski of St. Hedwig 
Church, Manchester, N.H., our guest Chaplain. 

Let us pray. All Mighty God we thank you for the many 
blessings upon mankind, that of freedom, justice and the 
pursuit of happiness. We thank You for the spirit present 
here to share and make known our thoughts throughout the 
world, of peace and justice, and especially for Poland. We 
pray and thank You and ask that the marshal law will be 
quickly reversed in that country. 

We thank You through Christ Our Lord. 

Amen 

Sen. Monier and Sen. Podles presented the following resolu¬ 
tion to Father Daniszewski. 
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Whereas, a resolution is the means whereby the Senate of 
the State of New Hampshire recognizes outstanding contri¬ 
butions to society, and 

Whereas, the brave people of Poland have joined together 
to seek the freedom that is their God-given right, and 

Whereas, there has always existed a bond of respect and 
mutual help between the people of America and the people 
of Poland, and 

Whereas, Polish Americans have helped to make this country 
a bastion of freedom from Revolutionary times up to the 
present day, and 

Whereas, the Polish organization, Solidarity, is committed 
to the goals and dreams that all Americans hold dear, 

Now, Therefore, Be It 

Resolved, that the Senate of the State of New Hampshire 
does hereby express its solidarity with the people of Poland 
and does hereby affirm that their cause is our cause and the 
cause of freedom-loving people all over the world. 

Sen. Sanborn led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

Sen. Monier welcomed Sen. William S. Bartlett, newly 
elected Senator from District 19. 

ANNOUNCEMENTS 

Sen. Bartlett is appointed to the following committees: 

Development, Recreation, and Environment 

Executive Departments 

Public Institutions, Health & Welfare 

Committee on Radioactive Waste 

SUSPENSION OF RULES 

Sen. Lamontagne moved that the Rules of the Senate be 
so far suspended as to allow the introduction of a Senate 
Concurrent Resolution. 
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SEN. LAMONTAGNE: As you probably know, Arthur 
Drake passed away yesterday morning. Arthur Drake happened 
to have been the Senator from District 2. He also served as 
the Chairman of the Finance Committee of the Senate, and 
was well known, well respected, and was a good Senator. I 
would ask the Assistant Clerk to read the resolution at this 
time. 

Adopted. 

SENATE CONCURRENT RESOLUTION 1 
A RESOLUTION 
On the Death of Arthur M. Drake 

Whereas, Arthur Miles Drake epitomized the concept of 
the citizen-legislator, devoting fourteen years to the General 
Court in the interest of his fellow citizens in Lancaster and 
the North Country, and 

Whereas, Senator Drake’s record of service to his com¬ 
munity, state and nation were exemplary. In Lancaster he 
was a hospital trustee, fire chief, budget committee member, 
Chamber of Commerce and Service Club President. He served 
his country as an officer in the United States Navy from 1940 
till 1946, and 

Whereas, his legislative career commenced in 1960 when 
elected to represent District 2 in the State Senate and when 
re-elected in 1962, he chaired the Committee on Public Works 
and Highways, and the State Legislative Council, and 

Whereas, elected to the House of Representatives in 1966 
from Lancaster, he served five terms, the last three as Chair¬ 
man of the Committee on Appropriations, and the Joint Fiscal 
Committee of the General Court, and 

Whereas, in 1977, Governor Meldrim Thomson brought 
Arthur Drake’s fiscal expertise and common sense philosophy 
to the Executive Branch of state government by nominating 
him to be Deputy Commissioner of the Department of Health 
and Welfare where he served until his death this week, and 

Whereas, it is the desire of the State Senate and House 
of Representatives that recognition of Arthur Drake’s contri¬ 
butions to the legislative process specifically and to his state 
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in general be recorded by the 1981 General Court, now there¬ 
fore be it 

Resolved, by the Senate, the House of Representatives 
concurring: 

That Arthur M. Drake’s record of public service be hailed 
as a standard to which all elected officials should aspire, and 
be it further 

Resolved, that a suitable copy of these resolutions be pre¬ 
pared for presentation to his family. 


Robert Monier 
President of the Senate 

John Tucker 
Speaker of the House 


Adopted. 


INTRODUCTION OF SENATE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, Senate Bills numbered 18-FN, 19-FN, 
20-FN and 21-FN, shall be by this resolution read a first and 
second time by the therein listed titles, laid on the table for 
printing and referred to the therein designated committees. 

Adopted. 


First and Second Reading and Referral 

SB 18-FN, implementing the state solid waste plan. (Sen. 
Conley, Dist. 3; Sen. Kelly, Dist. 14; Sen. Wiggins, Dist. 8; 
Sen. Sanborn, Dist. 17; Sen. Stabile, Dist. 12; Sen. Freese, 
Dist. 4; Sen. Mann, Dist. 11; Sen. Monier, Dist. 9; Sen. Lamon- 
tagne, Dist. 1; Sen. Poulsen, Dist. 2; Sen. Podles, Dist. 16; 
Sen. Bergeron, Dist. 6; Sen. Preston, Dist. 23; Sen. Blaisdell, 
Dist. 10; Sen. Rice, Dist. 15; Sen. Splaine, Dist. 24; Rep. 
French, Belknap Dist. 1; Rep. Dickinson, Carroll Dist. 2 — To 
Development, Recreation and Environment) 

SB 19-FN, relative to the dates for the collection of taxes 
in the city of Dover. (Sen. Lessard, Dist. 21; Rep. Hennessey, 
Strafford Dist. 20 — To Executive Departments) 
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SB 20-FN, relative to selling sporting events lists by the 
sweepstakes commission and making an appropriation there¬ 
for. (Sen. Champagne, Dist. 20; Sen. Stephen, Dist. 18 — To 
Ways and Means) 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. (Sen. Champagne, Dist. 20; Sen. 
Stephen, Dist. 18; Sen. Monier, Dist. 9 — To Ways and Means) 

SB 22, to provide workmen’s compensation benefits to cer¬ 
tain persons who assist in search and reserve missions. 

INTRODUCTION OF HOUSE BILLS 

Resolved, that in accordance with the list in the possession 
of the Clerk, House Bills starting with HB 19 and ending with 
HB 33 which corresponds to the list on your desks, shall be 
by this resolution read a first and second time by the therein 
listed titles, laid on the table and referred to the therein desig¬ 
nated committees, (sponsored by all 24 senators) 

Adopted. 


First, Second Reading, and Referral 

HB 19, relative to the escrow account for court facility im¬ 
provements and amending the recodification of the business 
corporation act. (To Judiciary) 

HB 16, allowing local assessing officials to elect not to 
use the inventory form. (To Executive Departments) 

HB 6, creating the New Hampshire municipal bond bank 
educational institutions bond financing act. (To Internal 
Affairs) 

HB 17, relative to livestock dealers, auctions or sales rings 
and abusive treatment of horses. (To Development, Environ¬ 
ment, and Recreation) 

HB 15, requiring a representative from management, one 
from labor, and one representing the public in the appellate 
division of the department of employment security. (To In¬ 
surance) 

HB 7, relative to the sale of prison products and their pur¬ 
chase by state institutions. (To Public Institutions/Health 
and Welfare) 

HB 5, relative to political expenditures and contributions. 
(To Executive Departments) 
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HB 23, relative to the Rockingham county sheriffs salary. 
(To Public Affairs) 

HB 21, relative to school bus registration fees and OHRV’s. 
(To Transportation) 

HB 28-FN, relative to the opening of a liquor store in 
Laconia and making an appropriation therefor. (To Finance) 

HB 20, relative to minimum mandatory sentences for driving 
while intoxicated and relative to the parole, sentencing and 
credit for good conduct of prisoners. (To Judiciary) 

HB 13, relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 
(To Insurance) 

HB 33, relative to the regional disposal districts. (To Devel¬ 
opment, Recreation, and Environment) 

Sen. Conley offered the following resolution. 

SEN. CONLEY: Two weeks ago in the State of New Hamp¬ 
shire there occurred a happening on Mount Washington that 
has reverberated throughout the country. It had to do with 
the rescue and search, and unfortunately a life was lost, the 
life of one of the young men who was attempting to rescue 
two lost hikers on Mount Washington. This has been a terrible 
event in our state. There are those of us who currently are 
drafting legislation to perhaps alleviate that situation in the 
future, and to provide some kind of solace, and perhaps even 
some compensation to the family for its loss. I prevail upon 
the President to demonstrate the Senate’s feeling in this re¬ 
gard through the form of a resolution. I will read it. 

SENATE RESOLUTION 

Whereas, a resolution is the means whereby the Senate 
of the State of New Hampshire recognizes outstanding citizens 
and contributions to society, and 

Whereas, Albert H. Dow III was a man well-loved in his 
community for his kindness and unselfishness, and 

Whereas, he was a skilled mountaineer and a climbing in¬ 
structor who faced danger many times to save other climbers, 
and 

Whereas, knowing well the dangers posed by high winds 
and extremely low temperatures on Mount Washington, he 
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went out on a dangerous rescue mission to save two fellow 
human beings, and 

Whereas, he placed his concern for others above his own 
safety, and 

Whereas, he lost his life in an avalanche while searching 
for two lost climbers, 

Now, Therefore, Be It 

Resolved, that the Senate of the State of New Hampshire 
does hereby pay tribute to the memory of Albert Dow and 
to the example of courage and unselfishness which he set 
and does hereby express deep sympathy to his family and 
friends. 

Adopted. 

SEN. BLAISDELL: Sen. Conley, you mentioned that you 
were drafting some legislation. Is there a possibility that this 
legislation could be entered right away, through this session? 
Is there any way of going to the Rules Committee and getting 
that in now rather than waiting, Sen. Conley? 

SEN. CONLEY: It is my understanding that the President 
has indicated to me that there will be a meeting of the Rules 
Committee sometime today, as I understand. I will let him 
answer that question. 

SEN. MONIER: The question was not directed at me but 
since we are discussing it I will raise a question that this has 
been brought to my attention. We have already made a ruling 
in the Senate that there will be no further Rules Committee 
meetings except in an emergency. I have declared this an 
emergency as my prerogative as President of the Senate, and 
the Rules Committee will meet for the purpose of dealing 
with that bill. Does that answer your question? 

SEN. BLAISDELL: Yes, thank you Mr. President. 

COMMITTEE REPORTS 

HB 17, relative to livestock dealers, auctions or sales rings 
and abusive treatment of horses. Ought to pass with amend¬ 
ment. Sen. Wiggins for the committee. 

SEN. WIGGINS: This bill amends in general the provisions 
of RSA 324, to provide the Commissioner of Agriculture 
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more effective control over the license of the livestock dealers 
and livestock auctions and sales held in the state. It seems 
as though these livestock dealers have been selling diseased 
cattle, buying them from out-of-state and selling them in 
this state. Also we amended out the article pursuant to horses 
because that was covered in RSA 644 that we passed last 
May. We also put in this veterinarian services. What we did 
was hold the veterinarians harmless when the Humane So¬ 
ciety comes on a case and asks them to come and rule on 
whether the animals are starving or not properly cared for. 
So we have held them harmless from lawsuits. I recommend 
passage. 

SEN. SANBORN: I notice that this bill ends with abusive 
treatment of horses, and I’m wondering for the record, does 
this affect any of the horse pulls around the state? 

SEN. WIGGINS: No sir. It does not affect any horse pulling 
contest or anything else. That was all covered in RSA 644. 

SEN. KELLY: I rise in support of this bill. The bill origin¬ 
ated because of an incident of a livestock dealer in the state, 
a new livestock dealer in the state who had been, in effect, 
run out of some other states for dealing in diseased cattle. 
We have a record in this state of being free of brucilosis for 
a long time. It is a very bad threat to the dairy industry if 
it gets into the state. That was the main thrust of the bill. 
The amendment on abusive treatment of horses section was 
enlarged so that a veterinarian when called upon by the cor¬ 
rect authorities to go in and look at abusive treatment of 
any animals, not only horses, that weren’t being treated fairly, 
would do so. Some of them have been hesitant in the past 
because they have been open to suit. This would give them 
some protection. It is my understanding from talking with 
both the sponsors of the bill and the State Veterinarian, Sen. 
Sanborn, that this is in no way going to effect horse pulls. 
I recommend passage also. 


Amendment to HB 17 

Amend RSA 575-B:4-a as inserted by section 3 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 
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575-B:4-a Veterinarian Services. Pursuant to RSA 644:8, 
V, a veterinarian licensed to practice in the state shall be held 
harmless from either criminal or civil liability for any deci¬ 
sions made for services rendered under the provisions of this 
chapter. 

Amend section 4 of the bill by striking out same and insert¬ 
ing in place thereof the following: 

4 Veterinarian Held Harmless. Amend RSA 644:8 by in¬ 
serting after paragraph IV the following new paragraph: 

V. A veterinarian licensed to practice in the state shall 
be held harmless from either criminal or civil liability for 
any decisions made for services rendered under the provi¬ 
sions of this section or RSA 575-B. Such a veterinarian is, 
therefore, under this paragraph, protected from a lawsuit 
for his part in an investigation of cruelty to animals. 

Amendment adopted. Ordered to third reading. 

SB 19-FN, relative to the dates for the collection of taxes 
in the city of Dover. Ought to pass. Sen. Rice for the com¬ 
mittee. 

SEN. RICE: SB 19-FN changes the City of Dover who 
has gone from a calendar year to a fiscal year. This bill will 
allow them to collect money for their taxes to correspond 
with that fiscal year. It has been done in about three or four 
communities, the last one I know of is Concord. There was 
no opposition to the bill during the committee hearing. The 
committee vote was unanimous in favor of the bill. 

SEN. WIGGINS: How does this affect their financial posi¬ 
tion as compared to when we went down there and had the 
hearing and had to bail them out last year? 

SEN. RICE: I believe that was in Rochester and not in 
Dover. 

SEN. WIGGINS: That’s right too. Excuse me. 

SEN. LESSARD: I just want to rise to thank the Senate 
and the Rules Committee for allowing this particular piece 
of legislation in. According to the fiscal impact the savings 
could be considerable rather than bonding out the money. 
I have a certified resolution from the city council, and the 
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city council voted unanimously for the introduction and 
passage of this bill. I just want to thank the Rules Committee 
and the rest of the Senate. 

SEN. SANBORN: Would you say that the bill as prepared 
by you for the City of Dover was much more intelligently 
prepared because you are going to be collecting taxes, I be¬ 
lieve, about three times during the year instead of bonding, 
than it was in the City of Rochester? 

SEN. LESSARD: Yes. 

Adopted. Ordered to third reading. 

HB 15, requiring a representative from management, one 
from labor, and one representing the public in the appellate 
division of the department of employment security. Ought 
to pass with amendment. Sen. Bergeron for the committee. 

SEN. BERGERON: HB 15 was introduced as a result of 
some confusion with legislative intent in the last regular ses¬ 
sion, pertaining specifically to the sunset Committee of Con¬ 
ference Report on the Department of Employment Security. 
As you are well aware we established in that Committee of 
Conference an appellate division of five members. The testi¬ 
mony and agreements at that time were clear as to what we 
wanted to see done. The proposed legislation, we thought, 
or the Committee of Conference Report we thought, made 
it clear. Our intent certainly was clear that there be a repre¬ 
sentative from management, one from labor, and one from 
the general public, as well as two attorneys. As you are all 
aware, five attorneys were named to the division. At our hearing 
we attempted to take all matters into consideration. This 
is proposed legislation requiring that a representative from 
management, one from labor, and one from the general public 
be appointed. The bill also prohibits any member of the appel, 
late division who is an employee of the Executive, Legisla¬ 
tive, or Judicial branch, any contract arrangement or any¬ 
thing else, from receiving the $100 per diem pay to mem¬ 
bers of the appellate division. This legislation, and I want 
to make it absolutely clear, the intent of this legislation is 
that that clause does not refer to any member of the Legis¬ 
lature. There is an amendment in your calendar, shown on 
page 5. Basically what happened here is wording created some 
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confusion with members of labor. It read “a representative 
of labor.” Some testimony we received stated that well, that 
doesn’t mean a labor man, so therefore our amendment simply 
says a representative of labor, and we changed it to a repre¬ 
sentative from organized labor. We think that we have all 
the problems resolved as far as we are concerned. 

Sen. Preston moved that the words “Interim Study” be 
substituted for the committee report of “Ought to pass with 
amendment.” 

SEN. PRESTON: As a preface to my remarks I will ex¬ 
plain the conversation. I am told in advance that I am going 
to lose, that it is going to pass anyway. I indicated to one 
of my colleagues on the other side of the aisle that the vote 
for slavery was a majority vote, and it was a wrong one, so 
I don’t mind being on the minority side on occasion. 

There is no emergency here and I see no need for it to 
be considered in the special session. The present law has only 
been in effect since October and there is certainly no pressing 
need to make any changes at this time. This new law has not 
had an opportunity to work and I have heard no severe ob¬ 
jections. There is no evidence to suggest that this new pro¬ 
cess with the make up of the current board members isn’t 
doing its work. There have been political criticisms, but the 
fact is that as I understand this board considers matters of 
the law, so if the attorneys are being criticized, the Governor’s 
appointments of attorneys, then that is political. The review 
authority of the board is limited strictly to matters of law 
so that the legal training of the present members certainly, 
I think, makes them more qualified to make determinations. 
And lastly, the central labor council has written supporting 
a motion for interim study, certainly in the next regular ses¬ 
sion we can make any changes if there are emergencies. This 
bill in its present form, I am told, would be vetoed by the 
Governor. I urge your consideration so that we don’t act 
hastily and consider this in the next regular session. 

SEN. BERGERON: Just a couple quick questions. What 
is the cost of the printing of a bill, the introduction of a bill, 
the cost of public hearings, etc.? How much money do you 
think we have invested already in this manner? 
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SEN. PRESTON: You mean the total number of bills, 
Senator? 

SEN. BERGERON: No, I’m talking about the bill you 
are concerned with. 

SEN. PRESTON: My bills are very short, they might be 
$ 200 . 

SEN. BERGERON: HB 15, how much money do we have 
invested to date? 

SEN. PRESTON: I have no idea, Senator. 

SEN. BERGERON: Could you also tell me what the next 
step is if you are not satisfied with a decision of the appellate 
board? 

SEN. PRESTON: Senator, I know of no emergency. I didn’t 
hear you cite any. I thought the special session was consider¬ 
ing emergency bills. This is a political bill, in my mind. 

SEN. BERGERON: May I ask the question again. 

SEN. MONIER: Senator, you will allow him to answer. 

SEN. PRESTON: Mr. President, I don’t care to answer 
any questions. I think I made my point. 

SEN. FREESE: I am one of the sponsors of HB 15. At 
the hearing there were six people who spoke in favor of this 
bill and three against. Labor was divided. One of the labor 
representatives who spoke for the bill was speaking for the 
council. The vote was seven to nine in the council. So it cer¬ 
tainly wasn’t a unanimous vote. Joseph Moriarity, a contrac¬ 
tor from construction spoke very eloquently for this bill. 
Labor has been trying to get on to different committees and 
commissions. They should be represented. Management should 
be represented on this bill. It was the original intent when 
this legislation was conceived by the conference committee, 
to have two lawyers, one as Chairman and one as Vice-Chair¬ 
man, and these other three members, one from labor, one 
from management, and the other from the population at 
large. It could be a housewife, nurse, or a doctor. We heard 
nothing in the committee hearing that was very pertinent 
in regards to opposition. All we heard was that they were 
opposed. Sen. Bergeron conducted the hearing because I wished 
to testify. One of the problems with the spokesman against 
the bill was simply some wording which was corrected in 
this amendment that we are now voting on. I hope you will 
sustain the committee report. 
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SEN. SANBORN: I have just two questions. The first one 
is, what is the present make-up of the board? 

SEN. FREESE: The present make-up of the board is five 
attorneys. 

SEN. SANBORN: Can you think of any time in your life¬ 
time where five attorneys could ever agree on any one thing? 

SEN. FREESE: Well, .... 

SEN. BERGERON: Sen. Freese, in regards to this emer¬ 
gency. Would you support a motion, if I made it, for roll 
call vote, to make sure that we are consistent in our thinking 
if we are going to vote against bills that are not considered 
emergencies? That we consider all bills on that basis. 

SEN. FREESE: I think we should. 

SEN. BERGERON: I would just like to get back to this 
emergency nature, if you consider it, or want to consider 
it as such, when you are disenfranchising the people in the 
State of New Hampshire by doing as you damn please without 
any compromise or any real consideration for the other people. 
I think that could be considered an emergency. And is it not 
a fact that the reason that the bill was introduced was that 
there are two appointments, and lets get to the heart of the 
matter, there are two appointments that are coming up on 
this board in October? 

SEN. FREESE: That is correct. They were appointed for 
a year and their term will be up in October. That was one 
of the main reasons for getting this corrected legislation into 
this special session. 

SEN. LAMONTAGNE: Personally I feel that I would be 
in opposition to sending this matter to interim study. As 
it has been pointed out on the floor of this Senate today, 
there are two vacancies to be filled in October and I think 
certainly we ought to accept the committee’s report. As far 
as I’m concerned having five lawyers doesn’t make sense be¬ 
cause this is just a group of attorneys and I don’t think it 
is right. I think by having someone from labor, now we have 
always had labor and management that always reported back 
to this Senate, and it worked out for many,'many years that 
I can remember. But in the 28 years that I have been in this 
Senate, I have never seen five attorneys on one committee. 
I think that is ridiculous. I think we have a chance of cor¬ 
recting this matter and we ought to accept the committee 
report. 
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SEN. RICE: Isn’t this an appellate committee to review 
laws, to review decisions already made, legal decisions? 

SEN. LAMONTAGNE: I want you to know that it is up 
to us to look into this matter, yes. But at the same time I’ve 
noticed that we’ve never had any trouble with labor. We never 
had any trouble with management. And it was very peaceful 
in this Senate and we could agree upon it because it had already 
been reviewed by people who know their business. 

SEN. RICE: Senator, the board itself, doesn’t that review 
legal issues in much the same way as the Supreme Court will 
review issues from a lower court? 

SEN. LAMONTAGNE: I am telling you with the experi¬ 
ence I have had for 28 years, that labor and management 
always worked well by reporting to the committee on labor. 
I have been on labor committees for several years and it has 
always worked out nice. Why not put it back the way it should 
be? 

SEN. RICE: Is this a labor committee? 

SEN. LAMONTAGNE: No more comments. 

SEN. MONIER: He has already responded to that question. 
If you have another question I would be glad to entertain 
it. 

SEN. LESSARD: Sen. Lamontagne, just inquiring, are 
you aware that the central labor council asked that this be 
sent to interim study? 

SEN. LAMONTAGNE: No I am not aware of it. 

SEN. LESSARD: Well Senator, I do have a letter if you 
would like to see it. 

SEN. BERGERON: Sen. Lamontagne, are you aware that 
the letter as referred to by both Sen. Preston and Sen. Lessard 
was written prior to the public hearing at which time we took 
care of, or attempted to take care of, that particular portion 
of labor’s complaint or objection to the bill, and that was 
the exact reason why we have introduced this amendment? 

SEN. LAMONTAGNE: If you say so, I believe you. 

Roll Call requested by Sen. Bergeron. 

Seconded by Sen. Lessard. 

The following Senators voted yes: Blaisdell, Boyer, Rice, 
Lessard, Preston, and Splaine. 
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The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Mann, Stabile, Kelly, Podles, Sanborn, Stephen, Bartlett, 
and Roy. 


6 yeas 17 nays 


Motion failed. 

Sen. Champagne did not vote under a Rule 42. 

Amendment to HB 15 

Amend RSA 282-A:62 as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

282-A:62 Appellate Division. There shall be an appellate 
division consisting of 5 members, no 2 of whom shall be from 
the same executive council district, who are and continue to 
be residents of New Hampshire, appointed by the governor 
with the advice and consent of the executive council for 3 
year terms and until their successors are appointed and quali¬ 
fied. Two of the members shall be attorneys-at-law admitted 
to the practice of law in the state of New Hampshire, one 
of whom shall be the chairman, one of whom shall be the 
vice chairman and shall serve in the absence of the chairman. 
These 2 members shall be the only members of the appellate 
division who are attorney s-at-law. Another member shall be 
a representative of business management familiar with unem¬ 
ployment compensation laws. A fourth member shall be a 
representative from organized labor familiar with unemploy¬ 
ment compensation laws. The fifth member, who shall also 
be familiar with unemployment compensation laws shall be 
designated as the member representing and shall represent 
the public. The first appointments shall be 2 for one year, 
2 for 2 years and one for 3 years. The members shall be paid 
$100 for each day or any part thereof during which they 
perform services and shall be reimbursed for all expenses 
determined by the commissioner to be necessary to the per¬ 
formance of their duties including mileage and board and 
room necessary for the conduct of hearings in Concord, ex- 
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cept that no person who is a member of the appellate divi¬ 
sion and holds a part time, full time or per diem position 
with the executive, legislative or judicial branch shall receive 
the $100 per day. 

Amendment adopted. Ordered to third reading. 

Sen. Bergeron in the Chair. 

HB 6, an act creating the New Hampshire municipal bond 
bank educational institutions bond financing act. Ought to 
pass. Sen. Sanborn for the committee. 

SEN. SANBORN: Basically HB 6 was a Senate bill in our 
last session, as you remember, and it was turned down for 
several reasons. It has been taken back and reformed, shall 
I say, in several different areas. Basically the original bill that 
we saw before would have allowed such establishments as 
St. Paul’s, Phillips Exeter, and so forth, to take loans from 
the municipal bonds bank. Also it was not clear about paro¬ 
chial schools, whether they could have or not. The bill has 
been reworked so now parochial schools can no longer get 
money out of the municipal bond bank. The other private 
schools of higher education such as St. Paul’s, Phillips Exeter, 
and so forth, are no longer eligible. This effects, actually, 
only two academies in the entire state of New Hampshire. 
One is Pinkerton Academy in Derry, and Coe-Brown Academy 
in Northwood. It allows them, if they are making an expan¬ 
sion, and Pinkerton Academy is making an expansion right 
now in their technological buildings and so forth, so that 
they can expand those courses. They actually need to get 
this funding from the municipal bond banks. So actually 
it is going to save the people in Derry, I believe the figure 
was something like $500,000 in the financing of this expan¬ 
sion at Pinkerton Academy. It was a very good hearing. It 
was well attended. There was no opposition and we recom¬ 
mend very strongly that this bill pass at this time. 

SEN. BARTLETT: I would like to rise in support of HB 6. 

I am pleased that my first comments in the Senate are on a 
bill that will benefit several of the towns in Senate District 19. 
HB 6, if passed, will allow educational institutions such as 
privately owned public academies, whose student tuition 
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costs are paid by municipalities or school boards in which 
the students reside, to use the New Hampshire Municipal 
Bond Bank to finance projects and improvements at a more 
reasonable rate of interest. The passage of HB 6 and its en¬ 
actment into law would aid Pinkerton Academy of Derry 
in obtaining financing for their new vo-tech building at a 
rate lower than that charged by financial institutions without 
the benefit of bond bank financing. You may remember that 
SB 287, sponsored by my predecessor Sen. Ward Brown, 
called for similar legislation. It was passed on April 22, 1981 
and went into the House Commerce and Consumer Affairs 
Committee where it was allowed to die. The change in the 
eligibility requirement in HB 6 could have been accomplished 
by an amendment to the Brown bill if desired and Pinkerton 
Academy could have refinanced the vo-tech at a favorable 
bond market last summer, thus saving the taxpayers more 
tax dollars. Why such an attempt to amend SB 287 by the 
House committee was never accomplished is not known, but 
this lack of action was costly to the community. It will still 
be beneficial to the communities served by Pinkerton Aca¬ 
demy to refinance by the bond bank but we are aware of 
the present financial problems in the bond market. This legis¬ 
lation allows for tax relief to the property taxpayer without 
shifting the costs to other governmental bodies or to taxpayers. 
I urge the passing of HB 6 as too much time and money has 
been lost in the delay. 

Adopted. Ordered to third reading. 

HB 19-FN, an act relative to the escrow account for court 
facility improvements and amending the recodification of 
the business corporation act. Ought to pass. Sen. Champagne 
for the committee. 

SEN. CHAMPAGNE: HB 19-FN is truly a housekeeping 
measure. The first part of HB 19-FN allows the investment 
of the escrow funds. In the last session we created an escrow 
fund for court facilities but the authorities say that we did 
not allow for the investment of those funds. That is all this 
bill does. It doesn’t create any new escrow funds. It allows 
them to invest the escrow funds that have already been col¬ 
lected. The second part of this bill concerns housekeeping 
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measures of cleaning up the 194 page corporate bill that we 
passed during the last session, and God knows we had it for 
four years. I don’t know why we need any housekeeping, but 
with all the study we did we still need housekeeping amend¬ 
ments. That is what the second part of that bill does. I urge 
your support of the committee recommendation as ought 
to pass. 

Sen. Hough offered the following amendment. 

SEN. HOUGH: I wish to further amend HB 19-FN by the 
floor amendment which I believe you have in front of you. 
Simply, in Lebanon there is a corporation whose charter was 
established by the Legislature in 1919. That corporation is 
known as the Carter Community Building Association. It is 
a local no longer boys club, youth club, athletic club in the 
community recreation organization. A couple years ago a 
gentleman who owned the local cable television company 
passed away and left his estate to this organization. It has 
now been probated and there is S3.5 million that will go to 
this recreation facility. Last Friday the attorneys for the asso¬ 
ciation discovered that in 1919 the Legislature formed this 
organization and there was a provision that said that the asso¬ 
ciation would not possess real property in excess of $300,000. 
All this amendment does is strike all of that language and 
allows them to accept this $3.5 million that has been left 
to them. I’ve discussed this with Sen. Champagne and instead 
of attempting to introduce a specific bill we felt that a floor 
amendment to the corporate charter bill relative to this cor¬ 
porate charter would best handle it. Believe me it is an emer¬ 
gency situation to young people in the city of Lebanon. I 
would appreciate your support. 

Floor Amendment to HB 19-FN 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

relative to the escrow account for court facility 

improvements; amending the recodification of the business 
corporation act and removing the asset limitation 
of the Carter community building association. 
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Amend section 5 of the bill by striking out same and in¬ 
serting in place thereof the following: 

5 Carter Community Building Association. Amend 1919, 
256:2 by striking out said section and inserting in place thereof 
the following: 

Sect. 2 Said corporation, by that name, may sue and be 
sued, prosecute and defend to final judgment and execution, 
and shall have power to take and acquire and hold real and 
personal estate by lease, purchase, donation, bequest, or other¬ 
wise for the purpose of maintaining and caring for said com¬ 
munity building and properly furnishing whatever may be 
necessary for the successful operation of the institution, and 
being in the nature of a public benefit without profit to any¬ 
one, its property shall be exempted from taxation, and no 
fee shall be charged by the state for this act. 

6 Effective Date. 

I. Sections 1, 2 and 5 of this act shall take effect upon 
its passage. 

II. Sections 3 and 4 of this act shall take effect February 1, 
1982, at 12:01 a.m. 

Amendment adopted. Ordered to third reading. 

HB 7, relative to the sale of prison products and their pur¬ 
chase by state institutions. Ought to pass. Sen. Stabile for 
the committee. 

SEN. STABILE: This bill basically expands the ability 
of the state prison to supply the state institutions with prison 
products. We have been having in the past, a problem with 
state institutions taking prison products. The warden is pre¬ 
sently authorized to manufacture products for sale on the 
open market at a competitive price. I think the words com¬ 
petitive price are important to note. We are also capable of 
using surplus production when such sales will not affect the 
ability of the prison to supply state departments or institu¬ 
tions. The committee felt unanimously that this piece of 
legislation should pass. It also was of the general opinion 
that we should go beyond but due to the time problem we 
have in the special session no further action was taken. We 
implore you to act affirmatively on HB 7. I would like to 
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bring up a few points concerning the prison. We have about 
375 inmates over there and it costs about $20,000 per man 
to keep them incarcerated one year. Of those 375 inmates, 
325 are minimum security prisoners, or persons who are capa¬ 
ble of working within the confines or outside the confines 
of the prison facility. The present facility physically can handle 
much more work production. They are underutilizing the 
prisoners that we have. They are working at around 25% of 
the capacity of the labor force that we have available to us 
over there. Presently they have woodworking shops, they 
make some signs. They make the license plates but we need 
license plates only once every four years. They do the voter 
registrations, and they are also doing some printing for the 
state. Our state agencies in the past, even though they have 
been implored to utilize the prison on a lower management 
level, have chosen a route of specifying things that the prison 
can’t produce, or can’t meet the bid on, in order to get around 
utilizing the prison. We are sitting there with prisoners who 
are bored, who have the capacity to perform tasks. We have 
ten men working in a laundry that only needs two men work¬ 
ing in it. Yet we have 40 state employees working at the state 
hospital in the laundry at the state hospital. There is no reason 
why minimum security prisoners aren’t working for the laundry 
at the state hospital. We should be involved in metal fabrica¬ 
tion. We make signs, we make the street signs just like you 
have in the city of Concord that say North Main Street, or 
North State Street. The towns are not buying their signs from 
the prison. They should be implored to do so. We have work 
crews. At the state liquor stores in Hooksett alone we have 
two men working 40 hours a week just to pick up papers 
in those two rest areas. We should be splitting lumber. Pre¬ 
sently we are taking in some logs, cutting them up and splitting 
them. They have been told they can’t do this because they 
are going to compete with the private sector. We should be 
having five grappling loads of logs dropped in there from 
down in Sen. Wiggins territory every single day. We should 
have log splitters set up and we should be splitting logs and 
selling that split log, that lumber, back out and let the private 
sector sell it. School furniture, every school in this state gets 
funds from the state to buy school furniture. There is no 
reason why the woodworking facility at the state prison isn’t 
producing standardized state school furniture, and that the 
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towns and cities aren’t buying that state furniture. We have 
an automotive shop were we can train these people, where 
people can work on vehicles. We can’t get the state employees 
to bring the automobiles, to bring anything below what I 
would propose, a % ton pick-up truck into the prison for 
maintenance. The state prison is not a Holiday Inn. It is not 
a plush facility, but it is a good physical facility and there 
is a lot of room for men to work. And if we can put these 
men to work we can reduce the stress and anxiety. They are 
not going to sit around and figure out a way to get out. And 
most importantly, we can do something, we can teach these 
men how to work. Most of them are there because they have 
never been taught to work in their lives. If we can teach them 
one thing, how to go out and get an honest, good, eight-hour- 
a-day job, we have done something. We may not be able to 
teach them a trade, but we can at least teach them how to 
work. Essentially it costs us around $20,000 a man to keep 
those prisoners in that jail. If we were to take and put these 
men to work and sell prison products and reduce the oper¬ 
ating expense of the state by employing them in the laundries 
by sending them out on the highways and picking up papers, 
which we’re presently paying people to do. We have $20,000 
per man. We have 325 men that are capable of working. If 
we could only cut our operating expenses by $10,000 per 
man by employing these people in the jobs that I mentioned 
above, and by increasing the production on our farm, which 
is not working to its full capacity, we could save the state 
of New Hampshire $3.2 million if I m only half right. And, 
we can save the state up to $6 to $7 million if I m as right 
as I think I am. I say to you that we should pass HB 7, but 
more importantly take a much harder look at it in the future 
and how to revamp that entire prison system as far as how 
it employs the prisoners. 

SEN. SANBORN: Senator, are you aware that we have 
been told in the past that the area in back of the present state 
prison, encompassing about 600 acres, belongs to the state 
prison? Are you aware of that? 

SEN. STABILE: Yes, I am Senator. 

SEN. SANBORN: Are you aware that that is well wooded 
and a good place for them to start their woodcutting trade? 

SEN. STABILE: Senator, that’s already been started. They 
are bringing in presently the lumber from there. They are 
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culling out the hardwood on that piece of land, they’re bring¬ 
ing it in and splitting it, and they’re using it in the woodbum- 
ing stoves to reduce the heating cost of the prison itself today. 

SEN. BLAISDELL: Sen. Stabile, wouldn’t this bill go a 
long way to take the stigma off New Hampshire, that the 
only thing we do in our prisons is to send our prisoners to 
other states to make license plates? That’s the only thing 
we do to train them? 

SEN. STABILE: I concur with that entirely. This is just 
the beginning. And this bill is just a beginning. We’ve got 
to go beyond that and I hope that all the Senators here will 
help us go beyond that in the near future. 

SEN. LESSARD: Sen. Stabile, could you tell me what a 
prisoner is paid currently? What the average is? 

SEN. STABILE: If I could yield that to Sen. Roy, she’s 
got the exact figures. 

SEN. ROY: Sen. Lessard, it’s 85 cents to $1.35 per hour. 

SEN. LESSARD: Do you have any idea how long that 
has been at that level? 

SEN. ROY: I don’t know. We’re going to be taking a very 
close look at that though in the future. 

SEN. PODLES: Sen. Roy, is it $ 1.35 per day or per hour? 

SEN. ROY: Per hour. 

SEN. PODLES: Are you sure? 

SEN. MONIER: Is it per day or per hour? 

SEN. ROY: Mr. President, per day. I can’t believe it. 

Adopted. Ordered to third reading. 

HB 21, relative to school bus registration fees and OHRV’s. 
Ought to pass with amendment. Sen. Sanborn for the com¬ 
mittee. 

SEN. SANBORN: If you have the original HB 21, the first 
thing you would do is when you look at our amendment, 
starting on page 6, the first thing to do is cross out every¬ 
thing that you see on the first page of the bill. Then quickly 
go over to page 2 and everything under Section 3 of the bill, 
cross that out. That is the first thing that the amendment 
does, it eliminates those two sections relative to registration 
of buses. This was a very complex affair relative to the bus 
transportation, school bus transportation. It got into many 
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questions and so forth, and we decided the best thing to do 
here was to remove those sections of the bill that had to do 
with it and give that part further study. When we come to 
the point of agricultural plates, actually the only thing that it 
does here is change or add one word, “incidental” there too. 
The reason that we added this word, it was found that some¬ 
body with an agricultural plate could haul hay to the barn, and 
manure to the field to be spread upon the field, and all those 
sort of things, but if he picked up his own dump and took 
it down to the town dump, that was against the law. We say 
that taking his own dump down to the town or city dump 
is incidental to his farm work, therefore we put in that word 
incidental there too. The rest of that on agricultural plates 
is only reaffirming what is already in law about the signs and 
so forth that they have to sign to establish that they are legal 
to have an agricultural plate. We come down to Section 3 of 
the amendment, motorcycle and moped races. They may 
sound strange in here but the Department of Safety came 
in and gave us a reason for this. It seems that we passed a 
law some years ago that you could only have two bicycles 
abreast on the highway. Well, the city of Claremont and other 
places around the state have bicycle races at an annual affair. 
Well it is kind of hard to start out a bicycle race that may 
have a couple of thousand people in it, two abreast. It would 
be kind of hard for the one back at the end of the line, that 
is going to be a long line. So basically we changed that so 
that the Commissioner of Safety can give a permit so that 
somebody can have a bicycle race in a closed off street or 
so forth in a town or city. If they want one down in Hampton, 
say, down the main drag, now you can have it and not have 
to have the bicycles only go two abreast. The last part of 
it, relative to racing, is there seemed to be a problem, again 
something that we passed in the late session a year or two 
ago, relative to anybody that was having a snowmobile race. 
We 5 thought we were going to make more money out of it, 
so instead of $10 we upped the fee to $50, but we said $50 
per race. Well you take, I believe we had testimony of one 
organization that runs about 10 races a year, and what does 
this do to them, instead of $100 they have to come up with 
$500. Some of these are sponsored and run by small groups, 
even children, youth groups, that don’t have the $50 or $500 
to put up to run so many races in a year. And so we said we’ll 
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change that to $50 a year for a number of races, but they 
have to go to the Commissioner of Safety and tell them when 
they are going to run the races, and where, and the locality 
and so forth. The reason that this has to be in there is be¬ 
cause many of these snowmobile races are run on the frozen 
lakes around the state. It came out that up in Meredith they 
have a fishing tournament and it will be kind of hard to have 
a couple of thousand people out on the bay up there in Mere¬ 
dith cutting holes in the ice for a fishing tournament and 
then somebody run a snowmobile race through the area at 
the same time. So the Commissioner will see to it that snow¬ 
mobile racing and fishing tournaments will not be held in 
the same place at the same time on a lake. That is basically 
the amendment to the bill. 

SEN. PRESTON: Can I just, for the sake of clarifying the 
intent of the legislation. On page 7, Section 3, copies to the 
town clerk are applicant, it says, “no person shall conduct 
or participate in any competitive bicycle or moped race on 
any Class I, Class III highway, or on state maintained part 
of Class II highway, unless such race is sponsored by a recog¬ 
nized bicycle and moped organization.” If the Kiwanis Club 
or the Boy Scouts, as they customarily might do, hold a bi¬ 
cycle race, was this intended to preclude such competition? 

SEN. SANBORN: No it does not. All they have to do if 
they want to do such a thing, is go to the Commissioner of 
Safety, say that they want to run a bicycle race down the 
main drag at Hampton Beach on the Fourth of July, and 
he gives them permission, then they have the permission to 
do so. 

SEN. PRESTON: Do they pay a fee? 

SEN. SANBORN: They would pay a fee of $50 which 
would cover them for the entire year. 

SEN. PRESTON: How about the Heart Fund, the Cancer 
Society, and so forth? Would they be required to pay fees? 
They raise money in some of these events. Would they be 
required to pay $50 to the state, is that the intent of the 
legislation? 

SEN. SANBORN: The intent is that anyone who is looking 
for this permission from the Department of Safety would 
have to pay the fee. But the fee is good for 12 months. 

SEN. PRESTON: In your big heart, if an opportunity arose 
later, would you forego that $50 if it were a nonprofit chari¬ 
table organization? 
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SEN. SANBORN: This was one of the reasons that we 
changed it because these charitable organizations and so forth, 
under the law the way it was written, would have to pay a 
$50 fee for each race. We decided that if they still have to 
have the fee in order to operate the department, we would 
make it $50 for the year. 

SEN. PRESTON: So you just want one contribution from 
the charitable organizations, you don’t want multiple con¬ 
tributions? 

SEN. SANBORN: That is right. 

SEN. WIGGINS: Sen. Sanborn, Lake Sunapee Protective 
Association runs an annual bicycle race around Lake Sunapee, 
and that is on a Class II highway, Class III highway, all the 
way around. Would this preclude the state troopers stopping 
us from running it? 

SEN. SANBORN: All you would have to do again, is to 
go to the Commissioner of Safety and get the permit from 
him and you could have your road race around Lake Sunapee 
without the state troopers landing on you. 

SEN. WIGGINS: Don’t you think these people like the 
Jaycee’s that run these snowmobile races for the benefit of 
the hospitals should get a cheaper rate from the Commissioner 
to run a snowmobile race in the winter carnival? 

SEN. SANBORN: As I say, the way the law read as you 
passed it, I believe in the last session, each time that they 
wanted to do that they had to come up with a $50 fee. We 
said we wanted to leave the fee structure at this time but if 
they want to run more than one, it is only $50 for the year. 
They can run 100 if they need to. 

SEN. CONLEY: Sen. Sanborn, could you review for me 
again, with regard to the agricultural plates, which part was 
changed? 

SEN. SANBORN: The only thing that was changed was 
that the added the word “incidental thereto”. It would have 
been in the bill itself on about the fourth line. 

SEN. CONLEY: If a man empties rubbish all year long 
and incidentally carries hay two months of the year in this 
vehicle, would this be covered under this act? 

SEN. SANBORN: If it is his own rubbish. We don’t expect 
him to be going around through the town, village, or precinct 
and collecting everybody’s dump, that is not agricultural 
purposes. This is only relative to his own. 
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SEN. CONLEY: If the gentleman in question takes rubbish 
from a business which he owns which is not of an agricultural 
nature, and that is the basic bulk of what he hauls, would 
this be covered under this particular legislation? 

SEN. SANBORN: Well, it depends upon what your busi¬ 
ness is. 

SEN. CONLEY: It has nothing to do with agriculture. 

SEN. SANBORN: As I understand it, the law is pretty 
specific on that, that at least 50% of his income has to come 
from an agricultural purpose before he can even apply for 
thoseplates. 

SEN. CONLEY: Thank you, Senator. That explains the 
situation. 


Amendment to HB 21 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to agricultural vehicle 
registrations, OHRV’s and competitive bicycle 
and moped races. 

Amend the bill by striking out section 1 and inserting in 
place thereof the following: 

1 Agricultural Vehicle Registration. Amend RSA 261:82 
as inserted by 1981, 146:1 as amended by striking out said 
section and inserting in place thereof the following: 

261:82 Agricultural Plates. A motor vehicle or truck shall 
qualify for agricultural registration rates and number plates 
and shall be driven with such registration only if such motor 
vehicle or truck is used for agricultural and farming purposes 
and uses incidental thereto and on a way within a radius of 
20 miles from the main entrance to the farm upon which 
said vehicle is driven, or used to transport animals and agri¬ 
cultural products to agricultural fairs and exhibits for exhibi¬ 
tion purposes only. The director by rule adopted pursuant 
to RSA 260:5 may further define what constitutes incidental 
use of such a vehicle. A vehicle registered under this section 
shall not be used for the purpose of transporting products 
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for sale or hire, but may be used to transport agricultural 
products for delivery to storage or to market or to carriers 
for transportation to market. To be eligible for the issuance 
of an agricultural vehicle registration, the applicant shall sign 
the following form which the treasurer of a city or such other 
official as the city government may designate or the town 
clerk shall provide: 

I, the undersigned, fully understand the limitations concern¬ 
ing the use of agricultural vehicles, motor vehicles or trucks 
registered under RSA 261:82, and hereby certify that my 
vehicle will be used only for agricultural and farming pur¬ 
poses and uses incidental thereto, within a 20 mile radius of 
the main entrance of the farm upon which the vehicle is to 
be driven. 


Signed: 


Date: 


Copies to: 

Town or City Clerk 

Applicant 

Amend the bill by striking out section 3 and inserting in 
place thereof the following: 

3 Bicycle and Moped Races. Amend RSA 265:78 as in¬ 
serted by 1981, 146:1 by striking out said section and insert¬ 
ing in place thereof the following: 

265:78 Competitive Bicycle or Moped Races. No person 
shall conduct or participate in any competitive bicycle or 
moped race on any class I or class III highway or on the state- 
maintained part of class II highway, unless such race is spon¬ 
sored by a recognized bicycle or moped organization and 
the sponsor of such race has obtained, prior to such race, 
the written approval of the commissioner and of the police 
department of each city, town or place in which such race 
is to be held. The commissioner may require insurance, police 
coverage or other regulations to insure the safety and protec¬ 
tion of the public, and the permit may exempt competitors 
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from such requirements of this chapter relative to rules of 
the road as are not inconsistent with public safety. 

Amend RSA 215-A:30 as inserted by section 5 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

215-A:30 Racing. Any person, organization or corpora¬ 
tion who wishes to operate or to promote any snow traveling 
vehicle or OHRV racing meet or contest involving the use 
of unregistered snow traveling vehciles or unregistered OHRV’s 
shall procure a permit from the executive director. The appli¬ 
cation for the permit shall be on an annual basis, shall include 
a listing of scheduled events and shall be accompanied by 
an annual fee of $50. Participants in said racing meet or con¬ 
test shall not be required to register in New Hampshire, but 
shall operate under the provisions of the permit. Any such 
participant who is not registered in New Hampshire shall 
not operate away from the race course or contest area speci¬ 
fied in the permit. Distribution of any fees collected under 
this section shall be in accordance with the provisions of RSA 
215-A:23. 

Amendment adopted. Ordered to third reading. 

SB 17-FN, relative to games of chance conducted by charit¬ 
able organizations. To Interim Study. Sen. Lamontagne for 
the committee. 

SEN. LAMONTAGNE: SB 17-FN is in reference to chances 
for charitable organizations to be conducted by themselves. 
Now this bill actually amended the present statutes which 
now have a $1 fee. What the bill did was it changed the $1 
to $10. At the same time the bill also put in for those who 
are renting equipment that they get a license to operate it 
in this state as long as they are registered in the state of New 
Hampshire for two years. They would pay a fee of $2,500. 
The bill also states that if a charitable organization wanted 
to hire professional people that they would have to be licensed 
at $50 per person, and this would be from one to eight persons 
that could be hired by the charitable organization only if 
they wanted professional people to help them put on the 
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Las Vegas night. There was an amendment that was presented 
to the committee which added local police to police the area. 
It also made provisions to allow the sweepstakes to send some 
of their inspectors in to make sure that the law was kept. 
There were many provisions put in to that amendment. The 
Attorney General appeared against the bill. O’Malley from 
the State Police appeared against the bill. The Governor sent 
Attorney Cooper and stated that he would veto the bill. This 
was unbelievable because the Governor put in a letter pre¬ 
viously to the organization saying that he would support it. 
Somehow he renigged on his promise. The committee felt 
that seeing that there was so much opposition to the bill, 
although there were a lot of people from the charitable organ¬ 
izations who were in favor of it, the committee reported it 
go to interim study. 

SEN. BLAISDELL: There was one thing that we did also 
receive from the Attorney General’s office, that he wanted 
to limit raffles to $10,000. And didn’t we feel in the com¬ 
mittee that that was a little bit to take on in the special session, 
and that is why we had thought that working in conjunction 
with the people on the Monte Carlo nights, that we would 
send this to interim study because it is a very important piece 
of legislation to them as well as to us, and we wanted to tighten 
up some laws to? 

SEN. LAMONTAGNE: That’s another comment. 

SEN. BLAISDELL: It wasn’t the Governor’s veto that 
scared the Ways and Means Committee, I think that we held 
an open hearing and I think we gave everyone a shot to really 
speak. I think we were very fair with everyone, and that is 
why we want to be sure, and went to interim study. 

SEN. CHANDLER: I think this is a good bill and the amend¬ 
ment that was offered by the sponsor tightened up on it, 
tightened up on the enforcement and control, and attempted 
to respond to some of the objections that people had made 
to the original bill. The amendment I think improved the 
bill. However, I did receive quite a few letters asking me to 
support the bill, from the Heart Fund and from other charit¬ 
able organizations, civic organizations, people that needed 
the money that they receive from these so-called Monte Carlo 
nights. Some of the organizations that wrote in support of 
the bill said that some of the funds that they had received 
previously from other sources, maybe some from the state, 
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were being cut down and their expenses of carrying on the 
work that they do, the charitable work or the health work 
they do, has increased, and they depend on this to keep going. 
There might even be some cases, an extreme case, that they 
have to cut down or go out of business altogether if they 
weren’t able to run Monte Carlo nights. I’ve never been to a 
Monte Carlo night, I’ve never even seen one, but after the 
hearing, which was a very good hearing, I went to a Monte 
Carlo night last Saturday night over in my district in Hills¬ 
borough. This was run by the Junior Chamber of Commerce. 
It took place in the National Guard Armory. It was well policed 
and well attended. There was a big crowd there. It ran from 
8:00 p.m. to midnight. They didn’t actually use money, when 
you went in you would buy paper money and you would 
play with the paper money and then at the end of the evening 
the player who had the greatest amount of paper money was 
able to take some prize which was donated by merchants. 
They had a whole stage full of prizes. I didn’t stay until mid¬ 
night because I got tired about 11:00 p.m., but anyway, I 
think it was a very good thing. There were people from Antrim, 
Hillsborough, Henniker, Warner, and all around that area 
there. In my opinion it was more of a fun evening. It wouldn’t 
cost anybody much more than going to the movies. It was 
an enjoyable affair. Rep. Bosse, Majority Leader in the House, 
he was helping to run it. He informed me that the Junior 
Chamber of Commerce in Hillsborough, Hillsborough is only 
a relatively small town, they made about $1,300 for their 
civic activities that they do over there. I can’t see anything 
wrong with it. I think it was a good, fun time. The Mafia 
wasn’t there, or the gangsters. I didn’t see anybody like that 
around. Of course the only place in the state that they really 
have had some problems has been in the city of Nashua. The 
Chief of Police was there and testified that they had had some 
problems about it, some complaints. He was against it. And 
the enforcement authorities were against it because maybe 
in some of the larger communities or down on the border 
towns it maybe causes them more enforcement activities, 
and maybe they don’t have enough people to supervise all 
the games. I don’t know about that, but overall I think the 
very charitable organizations need the money. I think it is 
a good painless way for them to raise it. It would be that 
they would conduct these games with a license from the Sweep- 
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stakes Commission. If there were things going on or if there 
was any evidence of anything that was wrong, their license 
could be taken away from them and it would stop them from 
operating. I think this was a good bill and I’m sorry to see 
that we are not going to pass it and refer it to interim study. 

I think we should pass it really. 

SEN. PRESTON: I have been to several Las Vegas nights 
and sometimes the experience was not like going to the movies, 
it was more like going to the cleaners. I am going to support 
this report but regrettably I know of instances down in my 
own hometown where legitimate charitable organizations, 
in particular a cancer drive I was involved in raised $9,000 
in one evening for the Cancer Society. It is a shame that the 
elements which were referred to by the Attorney General 
would ruin a good opportunity for these charitable organi¬ 
zations, and well-intended volunteers. I certainly hope that 
it will be actively studied. I don’t see the harm in a good, 
tight bill on this basis, and I think the fears that were raised 
could be overcome. Those that I have been involved in as 
recently as last Saturday night, I went to one where the money 
was raised by the Kiwanis, and I just think it is shameful that 
this bad element we have heard about in certain areas could 
have an effect on hundreds of thousands of dollars that the 
charities of New Hampshire aren’t going to receive this year. 

Adopted. Referred to interim study. 

SB 20-FN, relative to selling sporting event lists by the 
sweepstakes commission and making an appropriation therefor. 
Inexpedient to legislate. Sen. Champagne for the committee. 

Sen. Champagne moved to lay SB 20-FN on the table. 

Adopted. 

Sen. Bergeron in the Chair. 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. Inexpedient to legislate. Sen. Lamon- 
tagne for the committee. 

SEN. LAMONTAGNE: This is another bill that appeared 
before the Ways and Means Committee. SB 21-FN is in refer- 
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ence to off-track betting. The committee, after hearing some 
strong opposition to SB 21-FN from the Attorney General, 
from the State Police, and at the the same time we had Joe 
Carney who appeared and said that he was neither for nor 
against. He is the Vice President of Greyhound Racing. The 
committee, after giving it considerable thought, after listen¬ 
ing to the different people who appeared in favor, those in 
favor were Sen. Stephen and Sen. Champagne. A comment 
had been made, possibly it came from Attorney General Smith, 
and brought to the attention of the committee that there 
was a possible chance that the State of New Hampshire would 
probably lose revenue. After looking over that situation, and 
as it was reported by Joe Carney that the track in Belmont 
operated all summer and brought in only $250,000. Now 
seeing that that is a small track, and Hinsdale being a small 
track, and also Greyhound racing at Seabrook, that off-track 
betting could mean that they would lose revenue because 
people would not go to the racetrack, and especially the Bel¬ 
mont track and the Hinsdale track which the amount of people 
attending there, as you have probably seen the report made 
on Belmont that it didn’t bring in too much revenue for the 
State of New Hampshire. So therefore it could be because 
of off-track betting that a lot of this betting would be done, 
and at the same time the activities of what they would be 
betting on would be on TV, and people would not attend 
the track, and therefore if the people don’t attend the track 
it certainly would be possible that it could be a decrease of 
the amount of people going to the small tracks and put them 
out of business. So therefore we felt that it was too danger¬ 
ous for the State of New Hampshire to lose revenue, and 
therefore we have reported it inexpedient to legislate. 

Sen. Stephen moved to substitute “ought to pass” for the 
words “inexpedient to legislate.” 

SEN. STEPHEN: All of you now have before you a bill 
authorizing money for the enactment of an off-track betting 
bill. Now I know this Legislature, although not this session, 
has considered such a bill before but I feel very strongly that 
now is the time to turn this bill into law. We all know that 
New Hampshire is facing a serious financial crisis and we all 
know that for a number of years this government has made 
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a serious commitment toward cutting spending whenever 
possible. And we all know how most of the people of this 
state feel about taxes. So the problem is that I don’t want 
to enact a sales or an income tax or any new taxes. I also 
feel that the budget cuts whenever necessary will continue 
to be a priority but I don’t think we can cut enough away 
to balance the budget. I also know that cuts everywhere are 
rising. That means that New Hampshire is going to need a 
solid new source of dependable revenue, that is why an off¬ 
track betting bill is now before the full Senate. I have heard 
many objections to this bill already. I have heard mainly that 
with the introduction of the off-track betting bill comes the 
introduction of organized crime in New Hampshire. I say 
this won’t necessarily happen. If you will recall, we all thought 
that allowing the sweepstakes game in New Hampshire would 
bring organized crime, and we all know that the Sweepstakes 
Commission is one of the largest revenue-producing commis¬ 
sions in the state. And by the way, it is one of the cleanest 
operations. This bill before you calls for a strict control by 
the state of all off-track betting activities. Let’s just for a 
moment be reasonable, who else has come up with any other 
alternatives? What else is there right now? I suppose we could 
enact an income tax or a sales tax, or we could admit this 
is a good, clean, consistent source of revenue. New York has 
done it and realizes something in the vicinity of over $100 
million in revenue. New Hampshire would receive less be¬ 
cause we are smaller, but New York is an example of a clean, 
profitable, and responsible off-track betting operation. The 
only people that I have heard and had calls from that were 
against this were the bookmakers and the broad base tax 
people, and that should tell you something. 

SEN. PODLES: The section that concerns me mostly in 
this bill is the creation of a new commission, which means 
the creation of an agency and I believe that that will consume 
a lot of the profits. Do we have an alternative? Would you 
comment on that please? 

SEN. STEPHEN: Yes. I think we should have a separate 
commission such as the Sweepstakes. I think that the revenue 
derived from this should well take care of this. The commis¬ 
sion should set up the system. 

SEN. BLAISDELL: First of all, Senator, I’m not a bookie 
and I didn’t call you, right? And I am a broad based tax per- 
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son, and I still didn’t call you, did I? Sen. Stephen, have you 
taken into consideration what Mr. Carney, from Yankee Grey¬ 
hound said? And what he talked about was the loss of revenue 
from the tracks. Do you have any figures? For instance have 
you talked to Hinsdale Race Track in my area, to find out 
if they would lose revenue not having the people come to 
the track? And would you be disturbing the revenue that 
we already get now? Have you considered that in your $5 
million projection? 

SEN. STEPHEN: I haven’t checked into what loss the tracks 
would have, but I know that with the off-track betting it 
would bring, not on the large scale New York way, but it 
would bring revenue into the state and you could expand 
it with probably Tele-Track or something such as this, like 
closed-circuit TV. I think it would be a great revenue. 

SEN. BLAISDELL: Again, you haven’t looked into what 
would happen to the present, existing tracks that we have 
now where we get revenue from them now? 

SEN. STEPHEN: I haven’t looked into it but I don’t think 
it would harm them a great deal. It wouldn’t harm them at 
all. 

SEN. BLAISDELL: You did hear the spokesman for the 
Yankee Greyhound say that possibly it would harm their 
revenue picture? 

SEN. STEPHEN: Yes. 

SEN. BLAISDELL: And their operation? 

SEN. STEPHEN: Yes, I did hear that. 

SEN. BLAISDELL: Would it be possible, Sen. Stephen, 
to probably get some kind of figures like this for the Senate 
to consider before we vote on a piece of legislation like this, 
so that we can see what the offsets are going to be? 

SEN. STEPHEN: I think we can probably do that, I don’t 
really know. But all I know is that from other states, New 
York and Connecticut, it is such a great revenue producer, 
and that is what we are looking for. Nobody has come up 
with any solutions but taxes, and I think that this is a better 
way for the people of New Hampshire who don’t want taxes, 
they have spoken out before, I know in my district anyhow. 

SEN. BLAISDELL: This will raise $5 million, you would 
say, Sen. Stephen? 

SEN. STEPHEN: I would say approximately, they have 
estimated a little over $6 million. 
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SEN. BLAISDELL: $6 million? 

SEN. STEPHEN: Yes. 

SEN. BLAISDELL: But there is a start-up figure in this 
of what, $1.5 million? Is that in there? 

SEN. STEPHEN: $100,000. 

SEN. BLAISDELL: $100,000. After you’ve got that $5 
million, if this bill should pass, do you have any other idea 
where we might get that other $45 to $50 million that the 
State of New Hampshire is now needing? 

SEN. STEPHEN: I don’t think it is going to solve the whole 
financial crisis but I think it is a start in the right direction 
and probably we could carry on from there once there is 
some revenue coming in. It is something more than we are 
expecting right now. 

SEN. LAMONTAGNE: Sen. Stephen, in that bill there 
is an appropriation. How much is that appropriation? 

SEN. STEPHEN: It was $100,000. 

SEN. LAMONTAGNE: $100,000. Do you feel that that 
is enough money appropriated for that? 

SEN. STEPHEN: I think it is enough. 

SEN. LAMONTAGNE: I don’t think it is but I have another 
question. You are aware that the Rockingham Race Track 
is not bringing in anymore revenues to the State of New Hamp¬ 
shire. 

SEN. STEPHEN: It isn’t now. 

SEN. LAMONTAGNE: Do you feel that the State of New 
Hampshire could afford to lose another track by closing if 
people weren’t attending? 

SEN. STEPHEN: I don’t believe another track will close. 
I think it would be for the best interests, that the track would 
do all that much better. I think this would help not only 
the revenue but also try to move in the direction of opening 
up Rockingham Race Track. 

SEN. LAMONTAGNE: You say that there is no danger 
at all for any tracks in this state, the ones that we have left, 
that there is no risk at all of losing any of those tracks. Is 
that correct? 

SEN. STEPHEN: I don’t believe so. 

SEN. LAMONTAGNE: With off-track betting a lot of this 
is being put on TV. Don’t you feel the people would stay 
home and therefore would no go and support the tracks? 
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SEN. STEPHEN: No, they wouldn’t stay home. It is just 
like a boxing match. When you have world championship 
boxing matches, we are talking about the State Athletic Com¬ 
mission or Boxing Commission, we have closed-circuit TV 
all over the area, and that brings people out. You have home 
box TV and people pay for it, so I think it could be on the 
same idea, people paying for this if they want to see it, like 
the home box or closed-circuit TV. If you go to a boxing 
match you will pay $25 to $30 to see the fight in the stands. 

SEN. FREESE: Sen. Stephen, do you have any figures 
or any idea, or any estimates on what harm off-track betting 
might have had on the local track income in any other states 
or any other locations in the country? 

SEN. STEPHEN: I’ve checked on it and there was no harm 
at all. 

SEN. FREESE: There was no depreciaiion in the income 
of the tracks when off-track betting went into effect? 

SEN. STEPHEN: I understood that there was none. In fact 
in New York it added on, I think it was, over $150 million 
in revenue. So I don’t think it is hurting. 

SEN. FREESE: Thank you very much. 

SEN. CHAMPAGNE: I rise in support of SB 21-FN. And 
again you can all sit there and snicker. I represent the people 
of the city of Manchester. And Sen. Blaisdell represents the 
people of the city of Keene. And the people of the city of 
Manchester, except for the bookmakers, are in favor of this 
type of legislation. You can sit there and laugh all you want, 
when your broad base tax comes up I guess it will be reversed. 
And that is why I stand and support this legislation. As far 
as affecting tracks are concerned, we got enough promises 
at the last session about tracks. We’ve got a forty mile radius 
now and probably Rockingham is down the tubes because of 
promises like that. I don’t know if it is going to affect dog 

racing, and frankly at this point I’m not sure that I much 

care that it is going to affect dog racing. We have had enough 
promises that people have not fulfilled. As far as a separate 
agency is concerned I think it is extremely important to put 

this in a separate agency. I think you need control over this 

type of activity. I’m not saying there aren’t unwholesome 
people out there who could potentially come in. And the 
reason for a separate agency is to prevent that sort of thing. 
I think that is the way this situation should be set up. And 
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$100,000, according to Legislative Services, is enough to 
do just that. I think it is another way to raise revenue. I think 
we need revenue. It is not going to raise $50 million but then 
I haven’t heard of any proposal that is going to raise a cent. 
We are still $50 million in the hole. I think this is a possibility. 
I think it is a viable possibility and I urge your support. 

SEN. SANBORN: As you know I have been interested in 
this for some time. Some sessions ago Sen. Bosse and I co¬ 
sponsored a bill on this same idea. I attended the hearing 
on this late. I might say a couple of things. Yes, there was 
a lieutenant of the State Police there to testify, and I said 
in that hearing before he left, and I will say it again right 
now on the floor, I never heard a man who was a represen¬ 
tative of the State of New Hampshire lie any more than he 
did that day. He never told the truth once in one of his state¬ 
ments that he made before the Senate committee. Not one 
true statement. Now relative to off-track betting, there has 
been a lot said here that it is going to ruin two or three other 
tracks that bring us in a few thousand dollars. If that had 
been true would all the tracks in New Jersey and New York 
still be operating? I haven’t heard of any being lost out there 
and they have off-track betting. In fact, with the permission 
of the Senate, I would like to read a few paragraphs from 
“The Future of Off-Track Betting: A Forecast” by the head 
of the off-track betting commission for the State of New 
York. “In April 1981 the New York City Off-Track Betting 
operation passed its tenth anniversary. Our tenth year was 
not a terrific year, the handle was down 2.7% for fiscal 1980. 
Costs were up 1.3%. The dip in the handle and the rise in 
costs squeezed $7.7 million out of our revenue distribution. 
They were still large however, $130.4 million was returned, 
of which 65% went to government, and 35%”, and get this 
you people who say it is going to close tracks, “went to the 
racing industry.” I might say, Sen. Blaisdell, just think what 
35% of $130.4 million could do for your sire stakes program 
that you pushed so hard. “So far in fiscal 1982 the handle 
is up $ 18 million plus or 7% over last year. . . . Our market 
is being invaded by competing forms of gambling. Many of 
them cheaper and easier to play. At the same time our oper¬ 
ating costs are being pushed upward by collective bargaining 
over which we have little or no control.” That is where then- 
costs are coming from. “The problems of labor costs are in- 
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tractable. In the past five years the cost of operating the New 
York City Off-Track Betting Corporating has risen 21%, a 
rate better than 4% annually. The increase is almost fully 
due to collective bargaining labor contracts. One positive 
step we can take to make off-track betting more competitive 
in the marketplace is tax reform.” They have it out there 
that they have a withholding plus a 5% surcharge on all bets. 
This have given our natural market to the illegal bookmakers. 
“Another major step we could take to improve our market 
position is to improve our services. This year we want per¬ 
mission to experiment on terms consistent with our basic 
franchise, with perhaps a more significant and all possible 
improvements of off-track betting services. This is in the area 
of simulcasting.” Now this to go along with the previous bill 
that went on the table. “Beyond tax reform enhancing our 
business in the question of other products, or other games 
of other forms of gambling, should there be a new lines of 
business for off-track betting? My view is that the off-track 
betting industry should look at most other forms of gambling 
with a skeptical eye. Sports betting is one exception. Off¬ 
track betting has a statutory responsibility to eliminate illegal 
bookmaking. Experience has shown that off-track betting 
cannot accomplish this as long as bookmakers enjoy a sports 
betting market sheltered from legal competition. This market 
has been created by the sports leagues and network television. 
A multimillion dollar a year illegal bookmaking industry isn’t 
good for us, it isn’t good for racing. Even though Pete Rosell 
should disagree with me, it isn’t any good for the sports leagues 
either. In recent federal investigations into the associations 
show NFL players and gamblers are known to associate with 
organized crime.” He goes on to state: “I think that off-track 
betting should enter the sports betting market. We should 
enter this market with a pari-mutuel lottery pool of profes¬ 
sional team sports that will pose no threat to the integrity 
of the sporting contest. With this sport lottery pool, off-track 
betting could divert substantial amounts of illegal wagering 
to legitimate uses.” I think what is given in this piece, by a 
man who in charge of off-track betting in the City of New 
York proves well and good that off-track betting can be con¬ 
trolled. And it can bring in a sizeable hunk of change to the 
State of New Hampshire. I realize New York City is ten times 
the size of the State of New Hampshire, but accordingly if 
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they can bring in $130.4 million, we could bring in at least 
$13 million. If 35% of it went back to the racing and so forth 
again I say, Sen. Blaisdell, think what that could do to sire 
stakes. 

SEN. BLAISDELL: If you were the Chairman of the off¬ 
track betting in the State of New York and you were to write 
an article, wouldn’t you exactly write the same thing you 
just read? 

SEN. SANBORN: As I told you, this was by him. 

SEN. BLAISDELL: Yes, that’s what I mean. The head 
of the off-track betting in New York, naturally he would 
be for it. I too, Senator, can bring you in a book from the 
Legislative Conference Committee of this country and read 
you the same article that says that everything that he says 
is wrong. 

SEN. SANBORN: And I read that article and I disagree 
with it. 

SEN. BLAISDELL: Well, I disagree with that one. 

SEN. PODLES: Sen. Sanborn, do you believe that all lot¬ 
teries should be under one commission? 

SEN. SANBORN: I think that we should look into what 
the state of Connecticut does because right now we have 
a horse racing commission, a dog racing commission, a sweep- 
stakes commission, and if this passes and gets the Governor’s 
signature, another commission, and the state of Connecticut 
has one commission of five members known as the gaming 
commission, that takes care of all of these. 

SEN. KELLY: I rise in support of the committee’s recom¬ 
mendation of inexpedient to legislate. It is my sincere hope 
that as we wrestle with the state’s financial problems we are 
not going to continue to get ourselves deeper and deeper 
into these kinds of bills. Perhaps we should be here today 
trying to rename the state Nevada, and for Sen. Champagne, 
Manchester, Las Vegas. People in my district are definitely 
opposed to a sales and income tax, but they also moved here 
to get away from some other influences, and from an atmo¬ 
sphere that we seem to be in three bills before us today, en¬ 
couraging. I hope that you will all walk very slowly and think 
very hard when you cast your vote on this type of legislation. 

SEN. MONIER: This is a very strange session. We have 
some weird people here discussing this kind of thing. One 
side and the other. We also have some weird situations which 
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I want to speak to later in a Rule 44. The truth of the matter 
is I rise to remind the Senate of two things. The first is that 
if you were to adopt the motion currently before us it goes 
to Finance because there is an appropriation. I will also remind 
the Chair of that, if I may. The second is if you send it to 
interim study that is not necessary but you will not have 
action or will not be able to take action on it during this special 
session because we will be finished before then. I have stood 
many times here and voted for off-track betting, but I’m 
amused at the comments we are getting. I’m not amused at 
Sen. Blaisdell because he has always voted that way, and he’s 
not going to be amused at me because he has always voted 
the other way. And that is amusing to everybody in the State 
I think. But the truth of the matter is whether you like it 
or not New York, Massachusetts, Sen. Kelly as you just men¬ 
tioned and so forth, you already have off-track betting and 
I don’t know why you don’t stop kidding yourselves. I can 
place a bet any place I want to and the answer, well I don’t 
know that I can do it any place because we can’t do it in 
the Senate unless there is someone running something out 
there in the anteroom that I don’t know about. The truth 
of the matter is that you can do this. It is there. You are not 
tapping the revenue. I do not disagree with Sen. Kelly. I think 
they did leave Massachusetts for a lot of reasons. One of them 
is because there is all kinds of off-track betting down there 
but nobody is controlling it, nobody is tapping it, and they 
are paying taxes in return for it. The betting cards I cannot 
support because I think that has a tendency to corrupt a lot 
of people who are already in our own schools. People who 
bet are already corrupted. We are not going to add to it at 
all. I don’t know whether you bet or not, if you do you are 
corrupt. As far as I’m concerned it is against the law in this 
state to do that. But I also bet so therefore I break the law 
too, but usually when I do it I’m playing my own cards, not 
somebody else’s. The truth of the matter is you have off-track 
betting in the State of New Hampshire, and you do not have 
to talk it in Manchester. I don’t know Keene but I’m willing 
to bet that if I want to make a bet in Keene I would find 
a place I could do it, particularly if I was dedicated. I might 
add that if I’m that kind of a bettor I’m not going to stay 
away from the track when it is open either, Sen. Lamontagne. 
I’m going to be there for the excitement because that is where 
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the excitement is. It is in your blood. I have no problem with 
this bill myself, as an individual Senator. I’m not speaking 
in any other way. I voted for it before. I just wanted the Senate 
to be reminded that no matter what you do with it, if you 
were to adopt this motion it will be before Finance. I can 
tell you Finance can use most anything they can think of 
at the present time for revenue raising besides what we already 
have. 

Sen. Lamontagne moved that SB 21-FN be indefinitely 
postponed. 

SEN. LAMONTAGNE: I don’t believe it is necessary for 
me to remind you that we are in a special session. And I don’t 
believe that I need to remind you that this bill has been on 
this floor of this Senate many, many times. And I don’t have 
to remind you, Senators, that the population of New York 
is certainly a lot different than what the population of New 
Hampshire is. And at the same time, the population of New 
York, along with the surrounding other states, that they can 
support horse racing, dog racing, because of the population. 
Now we have had a problem and we’ve lost revenue with 
Rockingham. Unfortunately the fire they had put them out 
of commission. It took at least $7 million worth of revenue 
away from the State of New Hampshire. So now here we 
are with only small tracks. We haven’t got the population 
and if it wasn’t for the Massachusetts people coming to the 
racetrack in New Hampshire, the racetrack would starve to 
death. Now you people want to take a risk, some of you want 
to take the risk of losing Hinsdale. An expert in that field, 
Joe Carney, just told that they only gave us a million dollars, 
and if we look at our own records you will find that that is 
true. And now you want to take a risk by putting off-track 
betting in New Hampshire. Well I’m saying that you people 
who are for this bill, you are making the biggest mistake be¬ 
cause it is too much of a risk to lose revenue. We are in enough 
deficit without taking any more chances of losing revenue. 
Just think that the population of New Hampshire is not New 
York, we haven’t got that population, and I don’t care if 
you turn around and add Massachusetts with New Hamp¬ 
shire, you are still not going to come up with the population 
of New York. Somebody mentioned Connecticut. Why don’t 
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you take a look and see what happened to Connecticut, and 
see what happened to the racing in Connecticut? And see 
whether off-track betting didn’t reduce their revenue. Take 
a look at that. Another reason why I made this motion to 
indefinitely postpone is because this is a special session and 
this bill has been on the floor so many times and it has been 
defeated, it has been passed but the House defeated it, and 
I don’t care whether it is the Senate or the House, the bill 
has been defeated. So why don’t we give it a chance so that 
our own people can have an opportunity to be available to 
speak, and us not try to put something down the throats 
of the people of this state right now when we haven’t got 
the population to support it. 

SEN. MONIER: Very reluctantly I have to stand and be 
against this motion. The reason is as I’ve already said, if there 
are further questions on it then if it is passed as ought to 
pass which is the next motion down, it can go before Finance 
where we can hear it again. Sen. Lamontagne is correct, 
however, in the fact that this has been before the Legislature 
many times. However, it has been before the House many 
times, it has been before the Senate only twice, or three times, 
and the record is here in my hand. I apologize, four times. 
And of those four times, it has been passed by the Senate 
twice. It has been referred to an interim study once, and the 
third time it died in a Senate committee because it did not 
come out. The answer very simply is that the times it has 
been before the House it has been killed. It has not been 
literally killed before the Senate except once and that was 
the first time it was offered. This whole time span runs from 
1971 to 1981, ten years, long enough for people to know 
what they are voting on. 

SEN. SANBORN: I am quite interested to hear the Dean 
of the Senate and his explosive remarks. I have to take excep¬ 
tion to them that is why I wanted to question him. He talked 
about Connecticut. Of course he cannot name a track in Con¬ 
necticut to begin with because they don’t have any tracks 
down there. That is kind of interesting. But if he will look 
at the record of a state that has off-track betting and is similar 
in size to the State of New Hampshire, he will find that Nevada 
does. In fact since they have had off-track betting in Nevada 
they opened a new track and it is very successful. This is some¬ 
thing that Sen. Lamontagne seems to conveniently forget 
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from time to time. I might ask Sen. Lamontagne, since he 
used to carry the Boston Globe up through the State of New 
Hampshire to Berlin, if in fact it didn’t have on the Sports 
Pages, the odds on sporting games, football games, basket¬ 
ball, and on the various tracks each day. In fact he can find 
that same information in the state’s largest newspaper, the 
Manchester Union. Now where do those odds come from 
and who are they for? If everybody who took those papers 
and read those odds went to the track the tracks would be 
jammed, but no, where these odds are being used are by the 
bookmakers and so forth, and all the money that is going 
to the bets are going off-track. Sure, but the state isn’t getting 
one cent out of it. I imagine that if Sen. Lamontagne wants 
to go through the wood plant up there that he would find 
a bookie, or anywhere else in the city of Berlin, or the city 
of Nashua, the city of Keene, the city of Concord, Deerfield. 
In fact, as I have said I have worked for thirty-two years in 
the federal government at the Portsmouth Naval Shipyard. 
The later part of it was built in 1976 where the Planning and 
Design work is. You could guarantee every afternoon at 1:00 
p.m. the bookie came through the three different floors and 
picked up the money, but the State of Maine or the State 
of New Hampshire didn’t get any money out of it. But it 
was guaranteed that at 1:00 p.m. in the afternoon the bookie 
would come through and pick up your bets. It is about time 
the state got a little out of it. 

SEN. WIGGINS: Was not this special session called for 
one purpose? To review the state financial situation and to 
see what we can do for money? 

SEN. SANBORN: That is absolutely correct. And this 
is one of the ways we are looking at to get money, whether 
Sen. Lamontagne realizes it or not. 

SEN. LAMONTAGNE: I would like to let the Senator 
know that in Connecticut there is a track in Plainfield. 

Sen. Roy moved the previous question. 

Adopted. 

Roll Call requested by Sen. Lamontagne. 

Seconded by Sen. Splaine. 
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The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Hough, Blaisdell, Mann, Stabile, Boyer, Kelly, Rice, 
and Roy. 

The following Senators voted no: Freese, Chandler, Wiggins, 
Monier, Podles, Sanborn, Stephen, Bartlett, Champagne, 
Lessard, Preston, and Splaine. 

11 yeas 12 nays 


Motion failed. 

Question: Substitute “ought to pass” for “inexpedient to 
legislate.” 

Roll Call requested by Sen. Lamontagne. 

Seconded by Sen. Podles. 

The following Senators voted yes: Freese, Chandler, Wiggins, 
Monier, Podles, Sanborn, Stephen, Champagne, Preston, and 
Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Hough, Blaisdell, Mann, Stabile, Boyer, Kelly, Rice, 
Bartlett, Lessard, and Roy. 

10 yeas 13 nays 


Motion failed. 

Sen. Stephen moved to lay SB 21-FN on the table. 

Adopted. 

Sen. Preston moved that we allow the introduction of a 
bill by Sen. Conley on an Emergency Rescue situation, without 
prior approval of the Rules Committee. 

SEN. PRESTON: Knowing of your concern for emergency 
legislation, as you know this incident just occurred and it is 
a problem that we have been confronted with over the years. 
The time is right to address the problem because of the recent 
crisis. I don’t see any need for a Rules Committee meeting 
at which time additional legislation might be presented. I 
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think the Senate is in a position to act now and vote if they 
so desire, to allow consideration of this bill at this time. 


Adopted by necessary 2/3’s vote. 

Sen. Monier spoke under Rule 44. 

SEN MONIER: As I said this has been a weird session. 

I would like to report to the Senate on some weird actions 
that have been taking place and some of which involves, sup¬ 
posedly, my name. I want it clear that there is only one thing 
that all of us share when we sit here in this Senate, and that 
is that we keep our word or we do not keep our word. And 
a person very carefully and very quickly can ruin his repu¬ 
tation in this body, and I think in any body, when he does 
not do so. Those of us who have been here for quite some 
period of time quickly come to recognize when that happens. 
Sen. Blaisdell, or any other Senator, and myself, may dis¬ 
agree, but once we have talked it, once we have said some¬ 
thing, I have never known any of us in here to change our 
minds without the other person being notified. I’m speaking 
about SB 5, which for your information was one of the two 
bills that we have ever had in this Senate body which had 
an unanimous vote. It is the one which reinstates the three 
sunsetted, supposedly, “agencies” in the State of New Hamp¬ 
shire. At that time, if you remember very clearly, it was the 
consensus of a unanimous vote of twenty-three Senators at 
that time, twenty-four, that 1) they were not sunsetted by 
agency, but sunsetted for political purposes. It is also very 
clear, and I think without any opposition, that there were 
almost twenty-three or twenty people on that bill. Now that 
can be made into an issue where the Senate is trying to tell 
the other body what to do. That is not what our purpose 
was. I went over as the Senate President, not as a sponsor, 
and testified very carefully before the Rules and Regulations, 
or Revenue or whatever their committee is, to the effect that 
I felt that the Senate would allow and would not interfere 
or feel badly about that bill being split into three bills as long 
as the three parts came back somewhat similar, at least closely 
enough so that there was never again a question of any poli¬ 
tical involvement with respect to the changes. I made that 
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very clear. Yesterday or the day before I was flabbergasted 
to find that the Chairman of the Regulated Revenues in the 
House tells me he didn’t know that we had any kind of a 
feeling of that nature whatsoever. I want to tell you flatly 
and bluntly that if he did not, he was the only person in the 
State House, the Governor’s office, the Minority office, the 
Leader s office, and my office, who didn’t know it. And yet 
SB 5 as it was reported out on the House floor as amended 
is not acceptable. It is not acceptable unless we want to re¬ 
verse ourselves with our 23-0 decision. When you are asked, 
however, you are never asked why. There is no honor involved 
in it. There is no matter of who has been talking to whom. 
Nothing has been done behind the scenes. Everybody in this 
Senate knew that when we passed SB 5 that we had been 
negotiating with the Governor’s office, we had been negoti¬ 
ating with the House Speaker’s office, we had been negoti¬ 
ating with my office in the name of the Senate, not myself. 
There was never any question as to who was going to be, 
for example, an author of that bill. I sat there in that hearing, 

I took the transcripts to the House of what was said by Chair¬ 
man Wallen in front of the Senate Finance where we heard 
the bill. I went through them page by page while she was 
sitting there. I asked that if they made any changes that I 
be notified immediately. I also made it clear that if she made 
any changes she was going to be called back into the Senate 
to find out why. We are not going to have in this kind of 
situation where we are down to a state agency that produces 
$50 million worth of revenue, this nonsense of playing poli¬ 
tical rhetoric in one house and not in the other, before a com¬ 
mittee. This is not Bob Monier talking. This is not the Presi¬ 
dent of the Senate talking. We are talking about the State 
of New Hampshire. I want to be very blunt with you. Yes¬ 
terday I was informed that I had made an agreement with 
the House to accept this new bill. For your information, I 
immediately notified the Minority Leader of the House, Mr. 
Spirou, who is here as my guest today so he would hear me 
say this, that that was incorrect. There were three bills in 
front of that committee, one of them was a bill for private 
enterprises which I think was dead before it started. The second 
bill was SB 5. The third bill was HB 22, I believe. HB 22 as 
offered to be amended was closely aligned with SB 5 as we 
passed it. I told that to the committee. I told that to the 
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Speaker of the House. Either those people could not hear, 
did not wish to hear, or repeated what is not correct, that 
I had changed my mind. I don’t care what we do with these 
bills, but when SB 5 comes over here I am going to be on 
this floor if it comes over as amended, and recommend that 
it be nonconcured with. The State cannot put up with that 
kind of hanky-panky. I don’t know where it is coming from 
and I don’t care, but I can assure you it did not come from 
three places. It did not come from my office, to the best of 
my knowledge it did not come from the Governor’s office, 
and it did not come from the Minority Leader of the House’s 
office. There were personal conversations between myself 
and Rep. Spirou as of Monday afternoon before I left. There 
were personal conversations between myself and the Governor’s 
office on Monday afternoon. And there were personal con¬ 
versations between myself and the Speaker’s office Monday 
afternoon before I left to go to Portsmouth. Not one single 
difference or change was made. In short, I made it clear that 
SB 5 as amended and brought out by the committee, and 
was going to be on the floor, was unacceptable to the Senate. 
Any words told by anybody that that was otherwise are deli¬ 
berately misinforming the public, or the press, or voters. My 
understanding is that those words have been used. I want 
to make it very clear that if the Senate accepts SB 5 as amended 
when it comes across, if it does, and hopefully it does not, 
you will have a massive confrontation. One which I will not 
support. I think it is time that some people understand in 
this state that there are people that cannot be cajoled, cannot 
be bought, and cannot be whipped into shape to suit a very 
few dedicated people who seemingly wish to have their own 
way in assuming allegations which started three years ago, 
four years ago, never been proved, still aren’t proved, still 
they insist upon them. My answer is very simple, when you 
run a state like that you have no honor. That is one thing 
I want to leave the Senate with, honor. 

ANNOUNCEMENTS 


Sen. Monier in the Chair. 

Sen. Conley moved that all bills ordered to third reading 
in the late session be put on third reading and final passage 
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at the present time and all titles be the same as adopted. 
Adopted. 


Third Reading and Final Passage 

HB 17, relative to livestock dealers, auctions or sales rings 
and abusive treatment of horses. 

SB 19-FN, relative to the dates for the collection of taxes 
in the city of Dover. 

HB 15, requiring a representative from management, one 
from labor, and one representing the public in the appellate 
division of the department of employment security. 

HB 6, an act creating the New Hampshire municipal bond 
bank educational institutions bond financing act. 

HB 19-FN, relative to the escrow account for court facility 
improvements; amending the recodification of the business 
corporation act and removing the asset limitation of the Carter 
community building association. 

HB 7, relative to the sale of prison products and their pur¬ 
chase by state institutions. 

HB 21, relative to agricultural vehicle registrations, OHRV’s 
and competitive bicycle and moped races. 

Adopted. 

Sen. Conley moved that the Senate does now recess to 
the Call of the Chair so that we may accept reports of the 
Enrolled Bills Committee when they are ready, and further 
to allow the reference to committee and scheduling of hearings 
on bills approved for introduction, and to further allow mes¬ 
sages from the House and referral of House Bills for hearings. 

Adopted. 

Recess. 

Out of Recess. 

Sen. Conley moved the Senate enter the late session. 

Adopted. 
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LATE SESSION 

Sen. Conley moved the Senate adjourn. 
Adopted. 


Wednesday, Feb. 10, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by the Rev. Dr. Vincent Fischer, 
Senate Chaplain. 

Let us all hold in our minds for a few seconds the presence 
of the Lord whom is always among us. 

As we enter this commemorative month of February, let 
us give thanks for His gift to the world of two champions 
of freedom! George Washington and Abraham Lincoln. Take 
time to learn from history, lessons of the past, and then, strive 
to solve the dilemmas of the present towards a brighter and 
better future. 

May the Lord be with us! 

Amen 


Sen. Boyer is excused for the day. 

Sen. Podles led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

HOUSE MESSAGES 

HOUSE REQUESTS CONCURRENCE 

First and Second Reading and Referral 

HB 2, reapportioning the house of representatives and dele¬ 
gates to state conventions. To Reapportionment. 

HOUSE CONCURS 

SCR 1, on the death of Arthur M. Drake. 
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ENROLLED BILLS REPORT 

HB 6, creating the New Hampshire municipal bond bank 
educational institutions bond financial act. 

HB 7, relative to the sale of prison products and their pur¬ 
chase by state institutions. 

Sen. Lamontagne for the committee. 

Sen. Bergeron moved the following resolution. 

SENATE RESOLUTION NO. 2 
Urging the Congress of the United States to adopt 
a national strategy of peace through strength. 

Whereas, the Soviet Union has exploited United States 
peace initiatives to build up its strategic and conventional 
warfare capabilities; and 

Whereas, this has given the Soviet Union the means to sup¬ 
port increasingly bolder world-wide aggression; and 

Whereas, there is basis for concern that the Soviets may 
next use these forces in Pakistan, Iran and Yugoslavia; and 

Whereas, the Soviet Union has demonstrated an unwilling¬ 
ness to live by international law; and 

Whereas, the United States is the one world power that 
can stop the Soviet expansionism; 

Now, Therefore, Be It 

Resolved by the Senate: 

That we urge the Congress of the United States to adopt 
a national strategy of peace through strength, the general 
principles of which would be: 

(1) To inspire, focus and unite the national will and deter¬ 
mination to achieve this goal of peace through freedom; 

(2) to achieve overall military and technological superiority 
over the Soviet Union; 

(3) to create a strategic defense and a civil defense which 
would protect United States citizens against nuclear war at 
least as well as the Soviets defend their citizens; 

(4) to accept no arms control agreement which in any way 
jeopardizes the security of the United States or its allies, or 
locks the United States into a position of military inferiority; 

(5) to re-establish effective security and intelligence capa¬ 
bilities; 
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(6) to pursue positive non-military means to roll back the 
growth of communism; 

(7) to help our allies and other non-communist countries 
to defend themselves against communist aggression; and 

(8) to maintain a strong economy and protect our over¬ 
seas sources of energy and other vital raw materials. 

Be It Further Resolved: 

That the clerk of the Senate be directed to send copies of 
this resolution to each member of the New Hampshire con¬ 
gressional delegation. 

SEN. BERGERON: SR 2 was sponsored at the request of 
some constituents of mine, the American Security Council, 
which is an organization praised by President Reagan for 
having played a crucial role in keeping the vital issues of mili¬ 
tary preparedness and the balance of power before the Ameri¬ 
can people. The Council is a private group which is promoting 
the coalition of peace through strength, which now includes 
222 members of the U.S. House of Representatives, and 35 
U.S. Senators. Similar resolutions have been passed by at 
least one chamber of the Legislature in at least eight other 
states. It is a relatively new organization. The resolution is 
supported nationally by the VFW, as well as some other 
veterans’ organizations in my district. It is also, incidentally, 
being supported by the American Pistol and Rifle Associa¬ 
tion. I urge concurrence of the Senate resolution. 

Adopted. 


COMMITTEE REPORTS 

SB 18, implementing the state solid waste plan. Ought to 
pass with amendment. Sen. Wiggins for the committee. 

SEN. WIGGINS: In the spring we passed a solid waste bill 
that was really restrictive and set up a third layer of govern¬ 
ment. In SB 18 we have tried to modify that bill consider¬ 
ably, and to put the really mandatory clauses out of it and 
let each town find out what is best for them and consolidate 
themselves with other towns. The amendment says each town 
shall participate in a solid waste management district. Districts 
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formed by area towns shall be the basis for development of 
a solid waste management plan. Some districts may be formed 
whose plans will be included in the district plan for purposes 
of implementation. All subdistricts and districts must receive 
final approval by the board, but approval of subdistricts and 
districts formed by the towns shall not be withheld unless 
it can be demonstrated that the subdistrict or district does 
not serve to promote area planning for a cooperative effort 
in solid waste management in an environmentally sound and 
economic manner. In the event the formation of a district 
has not been initiated by October 1, 1983, the board upon 
recommendations of the bureau shall complete formation 
of districts using criteria included in the state plans. Existing 
solid waste agreements and other related information then 
may be provided. In forming a solid waste management 
planning district, towns shall enter into a written agreement 
which may be an informal agreement or a formal interlocal 
cooperative agreement under RSA 53-A or RSA 53-B, which 
addresses the following matters: Chairmanships, represen¬ 
tation, and period meetings; Expenditures of funds agreed 
to by the towns for planning purposes; Cost sharing formulas, 
Any necessary subcommittees or technical committees; Neces¬ 
sary staff or consultant assistance; and any other matters 
deemed pertinent to the towns. This goes a long ways to cor, 
recting what used to be HB 944, I think it is Chapter 566 or 
somewhere on that. At least the towns will have the oppor¬ 
tunity to work with other towns to form their own districts 
and to have the say on what they wish to do. It also lets them 
be single towns, city districts, or other districts merged to¬ 
gether, whichever is the most feasible and less costly to get 
together to get rid of their solid waste. We had a long meeting 
on this one night. We had testimony from around 50 people. 
Only one person appeared really in opposition and that was 
one of the fellows from Laconia who helped draft the original 
plan. We worked with State Planning, Dave Scott, John 
Andrews, Tom Sweeney of Air Pollution. We think that we 
have a very good product. 

SEN STABILE: If a group of towns like Wilton, Lyme- 
borough, Milford, Hollis got together and they already pre- 
sently have a Souhegan Valley Waste Disposal group, would 
they be readily availed the opportunity for an exemption 
from this piece of legislation? 
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SEN. WIGGINS: Sure they would. They already have their 
plan and they are working on it. 

SEN. STABILE: Does this piece of legislation encourage 
the Solid Waste Management Bureau to expeditiously pro¬ 
cess these exemptions or is this going to be a long drawn out 
process in order to get an exemption? 

SEN. WIGGINS: I think as fast as they get the applica¬ 
tion for the districts, they will be processed. 

SEN. STABILE: Is there any chance that there will be 
some of these towns who are already entered into contracts, 
will be forced to take in other towns that don’t. 

SEN. WIGGINS: Sen. Stabile, no, that will not happen. 

SEN. PRESTON: Sen. Conley, we’ve discussed some towns 
that now have sanitary landfill dumps in operation that have 
ten to fifty years available to them. Does this bill compel 
them to join a district, or does it preclude them from carry¬ 
ing their operations on as they are now carrying them on? 

SEN. CONLEY: It does not preclude them carrying on 
what they are currently doing because there is a clause which 
under this bill you are innocent until proven guilty. We see 
no reason why some of these operations which are currently 
in function cannot stand on their own as they have already 
been doing. The other thing that I think we should be con¬ 
cerned about, and this is a long answer, is what we have done 
here in essence is take and give the towns control over the 
operation and creation of the districts rather than the dis¬ 
tricts telling the towns how to go about doing it. So what 
you have is input from the towns with regard to the man¬ 
agement districts, which was not in the previous bill. Also 
we have provided, in case someone is interested, that any 
district which has been approved by the bureau before January 
31, 1982, and which consists of a single town, shall be deemed 
to be approved by the bureau as a single town district under 
this chapter. So that any of the towns that were approved 
as a single town during the time that the other legislation 
was in effect, do not lose their single town district status. 

SEN. KELLY: Sen. Conley, am I correct in my thinking 
that if this bill does not pass both the House and the Senate, 
we will revert back to Chapter 566? 

SEN. CONLEY: That is correct. 

SEN. PODLES: Sen. Conley, is it fair to assume that this 
is no longer a mandate? 
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SEN. CONLEY: I think it is a mandate, but it is a much 
less restrictive mandate than the previous legislation whereby 
in that mandate the mandate was the forcing of council dis¬ 
tricts which had the power to make assessments on towns 
and cities, and which in effect by the statute created a sepa¬ 
rate body politic. This eliminates that and under Section II 
in 149-M:17 there is a format for drawing up the district 
plan which includes the elements of allowing the towns to 
get together and organize whatever kind of district they see 
fit to and create their own cost-sharing formulas and so forth 
within the structure of an approved district. It provides also 
for the expenditure of funds agreed to by the towns for 
planning purposes, rather than having it assessed to the towns, 
the towns will be allowed to make the decisions. 

SEN. STABILE: Sen. Conley, in a situation where a town 
has a presently existing dump and they wanted to close it 
down for reasons of their own, could they decide they wanted 
to go and group up with other towns? In essence, relocate 
the dump out of their town or the solid waste disposal? 

SEN. CONLEY: That would be something that would 
have to be agreed to by the other towns involved in the situa¬ 
tion. And whether or not they had already formed a district 
or subdistrict. My opinion would be that they probably would 
find because of the cost factors that would be involved that 
they would be allowed to participate in an existing district 
unit but there would be the cost of joining that particular 
district. 

SEN. LAMONTAGNE: I rise in support of the report, 
and at the same time I would like to put Gorham, Pittsburgh, 
and Clarksville in favor. They wanted to be recorded in favor 
of it. 


Amendment to SB 18-FN 

Amend RSA 149-M:5 as inserted by section 2 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

149-M:5 Terms. The term of each board member shall 
be 4 years, but a member shall serve until his successor is 
appointed. If a seat becomes vacant, a qualified person shall 
be appointed to complete the term. 
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Amend RSA 149-M:16, 1(b) as inserted by section 2 of 
the bill by striking out same and inserting in place thereof 
the following: 

(b) Economic impact, including resource recovery and 
recycling; and, 

Amend RSA 149-M:17 and RSA 149-M:18 as inserted by 
section 2 of the bill by striking out same and inserting in 
place thereof the following: 

149-M.17 Districts and Subdistricts; Powers; Responsibili¬ 
ties. 

I. Each town shall participate in a solid waste management 
district. Districts formed by area towns shall be the basis 
for developing a district solid waste management plan. Sub¬ 
districts may be formed whose plans will be included in the 
district plan for purposes of implementation. All subdistricts 
and districts must receive final approval by the board, but 
approval of subdistricts and districts formed by towns shall 
not be withheld unless it can be demonstrated that the sub¬ 
district or district does not serve to promote area planning 
for and cooperative efforts in solid waste management in 
an environmentally sound and economic manner. In the event 
formation of a district has not been initiated by October 1, 
1983, the board, upon the recommendation of the bureau, 
shall complete formation of districts using criteria included 
in the state plan, existing and proposed solid waste agree¬ 
ments and other related information that may be provided. 

II. In forming a solid waste management planning district, 
towns shall enter into a written agreement, which may be 
an informal agreement or a formal interlocal cooperative 
agreement under RSA 53-A or 53-B, which addresses the 
following matters: 

(a) Chairmanship, representation, and period meetings; 

(b) Expenditure of funds agreed to by the towns for planning 
purposes; 

(c) Cost sharing formulas; 

(d) Any necessary subcommittees or technical committees; 

(e) Necessary staff or consultant assistance; and 

(f) Any other matters deemed pertinent by the towns. 
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III. Districts shall file a copy of their organizational agree¬ 
ment with the bureau upon execution, but in no event later 
than October 1, 1983. 

IV. Each district shall, by October 1, 1983, prepare a 
schedule for developing a solid waste plan which is consis¬ 
tent with the state plan and demonstrates consideration of 
existing solid waste agreements and environmental and eco¬ 
nomic factors in the area. The district shall submit the pro¬ 
posed solid waste management plan to the board and shall 
submit periodic reports to the board and each member as 
required. 

149-M:18 Minimum Plan Requirements. 

I. Each plan shall: 

(a) Identify the types and amounts of solid wastes, in¬ 
cluding waste peculiar to the district or town, and the cur¬ 
rent specific methodology for disposal; 

(b) Itemize current approximate annual tonnage of each 
type of solid waste and contain a projection of annual tonnage 
in future years; 

(c) Identify the location and type of any existing and pro¬ 
posed disposal site and the capacity of each site; and 

(d) Demonstrate a capacity or implementation plan for 
disposal for 10 years and an ongoing planning process as re¬ 
quired in RSA 149-M:16 for 15 years from the date of filing 
of the plan. 

II. Each plan shall be reviewed and commented upon by 
the bureau and referred to the board for final action. The 
board, district or a town may request a hearing on the plan 
as submitted. The board may approve, require modification 
of, or disapprove of any plan and shall finally act upon each 
plan within 60 days of submission. 

III. Each district or town shall be responsible for demon¬ 
strating continuous compliance with its plan as approved by 
the board. Should the bureau determine that a district or 
town is not in compliance, it shall propose to the board a 
remedial order. 

Amend RSA 149-M as inserted by section 2 of the bill by 
inserting after RSA 149-M: 18 the following new section: 
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149-M:19 Exemptions. 

I. Each town which seeks an exemption from the provi¬ 
sions of RSA 149-M:17 shall provide the board, by October 
1, 1982, with a draft solid waste management implementa¬ 
tion plan showing how it will manage its solid waste in a manner 
consistent with the environmental requirements of the state 
plan. However, towns which currently participate in a cooper¬ 
ative solid waste management system established under RSA 
53-A or 53-B or other pertinent statute shall submit an imple¬ 
mentation plan by July 1, 1982, for purposes of advance 
review, comment and action by the board. 

II. Each plan shall be reviewed and commented upon by 
the bureau and referred to the board for final action. The 
board or a town may request a hearing on the plan as sub¬ 
mitted. The board may approve, require modification of, 
or disapprove of any plan and shall finally act upon each 
plan by January 1, 1983. Upon final approval, the board 
shall grant an exemption from the provisions of this chapter 
requiring participation in a solid waste management planning 
district. 

III. Each exempted town or group of towns shall be respon¬ 
sible for demonstrating continuous compliance with the plan 
as approved by the board. Should the bureau determine that 
a town or group of towns is not in compliance, it shall pro¬ 
pose to the board a remedial order, which may include par¬ 
ticipation in a solid waste management planning district or 
any other suitable remedy the board may require. 

IV. Any district which has been approved by the bureau 
before January 31, 1982, and which consists of a single town, 
shall be deemed to be approved by the bureau as a single 
town district under this chapter. 

Amend the introductory paragraph to RSA 494:1 as in¬ 
serted by section 4 of the bill by striking out same and in¬ 
serting in place thereof the following: 

494:1 Towns of 1,000 or Less Population. Notwithstand¬ 
ing the provisions of RSA 125:83, relating to variances, the 
air pollution commission is hereby authorized, following 
a public hearing, to extend the time limits established in its 
rules for elimination of burning dumps in towns of less than 
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1,000 population according to the 1980 federal census, pur¬ 
suant to the requirements of this act, not to extend beyond 
October 1, 1983, or until the effective date of the implemen¬ 
tation of a solid waste management district plan under RSA 
149-M, if the town satisfies one of the following criteria: 

Amend the bill by striking out section 7 and inserting in 
place thereof the following: 

7 Provision for Existing Solid Waste Management Board. 
The membership on the solid waste management board under 
this act shall be the same as that established under RSA 149-L:6 
as inserted by 1981, 566:3, except that at least 2 of the muni¬ 
cipal officials on the board shall be elected officials. The initial 
terms of appointment to the board under this act shall be the 
same as those established under 1981, 566:7, except that 
the public health expert shall be included in the one year 
initial term of appointment. Any action taken by the board 
pursuant to RSA 149-L shall not be subject to the challenge 
solely on the basis that the action was taken when the com¬ 
position of the board was in compliance with RSA 149-L:6 
prior to its amendment by this act. 

8 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. Ordered to third reading. 

HB 16, allowing local assessing officials to elect not to 
use the inventory form. Ought to pass. Sen. Conley for the 
committee. 

SEN. CONLEY: This bill permits a municipality by a vote 
of its board of selectmen or assessors, to elect not to use the 
inventory form or procedure for attaining assessment infor¬ 
mation. Such a vote automatically exempts every property 
owner and other person within a municipality from all re¬ 
quirements and provisions of law relating to the inventory 
forms. The municipality which elects not to use an inven¬ 
tory form must notify the Department of Revenue Admin¬ 
istration no later than October 1st of each year. We had a 
full and open hearing on this particular piece of legislation. 
There was no opposition voiced at the hearing. We did have 
testimony from Mr. Price and others who indicated that this 
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would be a substantial savings to the larger towns and cities 
who are currently sending out these inventories only to com¬ 
ply with the law that is on the books. They also at the same 
time use computers and other methods of securing the same 
information, and therefore they are asking to be relieved 
of that particular responsibility. I urge passage. 

SEN. BLAISDELL: Just for the record, Sen. Conley. This 
is effective upon passage, that is the way the bill reads, right? 

SEN. CONLEY: That is correct. 

SEN. BLAISDELL: Right away. 

SEN. CONLEY: Right. 

Adopted. Ordered to third reading. 

HB 20, relative to minimum mandatory sentences for driving 
while intoxicated and relative to the parole, sentencing and 
credit for good conduct of prisoners. Ought to pass with amend¬ 
ment. Sen. Champagne for the committee. 

SEN. CHAMPAGNE: HB 20 deals with two areas. One is 
DWI. At the last session you might recall you passed a DWI 
mandatory sentence bill. Some one found a way around that 
seven-day mandatory sentence. This is an attempt to plug 
up the further loopholes. It is clear in the bill that the seven- 
day sentence must be served for a second DWI. In some cases 
that sentence has been reduced to five days for various other 
court procedures. That plugs up that loophole. Hopefully 
it is the last time that we address this issue. There is an amend¬ 
ment in your calendar dealing with the DWI. It is an amend¬ 
ment that was submitted to the committee yesterday. What 
the amendment does is it completely precludes plea bargain¬ 
ing in DWI cases. Several individuals testified about second 
offense DWI’s being reduced to first offense, being reduced 
to various other offenses. The amendment in your calendar 
precludes any prosecutor from doing anything except pro¬ 
secuting a DWI second as a DWI second. The second part of 
the bill deals with minimum sentences, and we all know what 
that is about. There is an amendment in your calendar that 
deals with that subject also. The warden came in yesterday 
and said that he was tired of having people serve sentences, 
believe it or not, at the state prison on a weekend basis. I 
was amazed to find out that he had several prisoners in the 
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state penitenary who serve their sentences on a weekend basis. 
They show up on Friday night and leave on Sunday, and 
do this for I don’t know how many weekends. That is the 
purpose of the amendment, believe it or not, in your calendar 
on page 7. With those two amendments the committee recom¬ 
mends adoption of HB 20. 

SEN. RICE: When you were talking about no plea bargain¬ 
ing, isn’t there a term called charge bargaining? Reducing 
the charge rather than the plea. Could that not still occur? 

SEN. CHAMPAGNE: Call it plea bargaining, call it what 
you want, it is reducing a plea. Somebody is charged with 
a crime subsequently he pleads guilty nolo to a lesser charge. 
You can call that plea bargaining, you can call it anything 
you want. 

SEN. RICE: Charge bargaining still could occur with the 
arresting officer, could it not? 

SEN. CHAMPAGNE: Charge what? 

SEN. RICE: Bargaining. With the arresting officer. 

SEN. CHAMPAGNE: Not with a DWI second. If that passes 
he could not reduce the charge. For instance, somebody is 
picked up for DWI two, it is common I am told, at least ac¬ 
cording to the testimony at the hearing yesterday, that the 
prosecutor can accept DWI one, getting around the seven- 
day mandatory sentence and the fines that are involved, accept 
that plea in spite of the fact that on his record it is the second 
DWI, he gets convicted of DWI first offense for second offense. 

SEN. KELLY: Sen. Champagne, the first amendment dealing 
with the weekend serving of sentences. If we take them out 
of the state prison, am I to assume they will serve that time 
weekends at a county facility, or what? 

SEN. CHAMPAGNE: I will be very frank with you. When 
the warden showed up yesterday and said that he had prisoners 
I guess convicted of felonies, serving sentences on a weekend 
basis, I personally was shocked. I didn’t know you could 
do that. I know you can do that in the house of corrections. 
Presumably what the judge would do if he wanted the guy 
to serve time would be to send him up there for a period of 
time rather than do it on weekends. 

SEN. KELLY: I don’t know if that answers the question 
or not. Do you think those that are at the state prison on 
weekends now will be serving that time at county correction 
facilities? 
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SEN. CHAMPAGNE: I don’t have the slightest idea. I would 
think the sentence would have to be changed. Or no new 
sentences like that could come about. 

SEN. KELLY: As an attorney do you see that some of 
these people might be let off, so to speak, because of our 
change here? 

SEN. CHAMPAGNE: No, I think what is going to happen . . . 
Well, the judge has got the option to suspend the sentence 
altogether, or send him up there for weekends. If the indi¬ 
vidual has committed a crime serious enough for him to get 
committed to the state penitentiary, the judge ought to serious¬ 
ly consider having him serve time other than on a weekend. 

SEN. STABILE: Sen. Champagne, what if as is in this amend¬ 
ment that you have brought in, it reads that no prosecutor 
shall substitute any charges therefore nor enter into agree a nolo 
process in exchange for an agreement to plead guilty or nolo 
contendre to any other charge. Suppose they miss the fact 
that he already has a first offense? They can’t change the 
charge at a later date and charge him with second offense? 

SEN. CHAMPAGNE: Well, Senator, I don’t know if you 
have a for instance, but when I represent a client and he has 
a DWI, the first thing that is in the court record is his pre¬ 
vious record. Maybe that doesn’t happen in your part of the 
state, but it does in mine. 

SEN. STABILE: Does this amendment, as you present 
it, it doesn’t mean when he is charged. The night the person 
is brought in on drunk driving charges he is charged at that 
time, is he not? 

SEN. CHAMPAGNE: He is charged with DWI at that point. 

SEN. STABILE: Right. 

SEN. CHAMPAGNE: The arresting officer has no way 
of knowing when he is arresting him I guess, unless he knows 
him, or he is a habitual offender. If the same guy has arrested 
him five times then he would know it is more than his first. 
If he is arresting him and he doesn’t know the guy he wouldn’t 
know if it was a first or a fifth. 

SEN. STABILE: So it is only at the time of court that. . . 

SEN. CHAMPAGNE: He gets charged with DWI, I believe, 
initially. It would be a first, second, depending on his record. 

SEN. MANN: Sen. Champagne, I noticed here that you 
are going to incarcerate him for seven consecutive, twenty- 
four hour periods. Does this have any fiscal impact on the 
state? 


152 


SENATE JOURNAL 10 FEBRUARY 1982 


SEN. CHAMPAGNE: There was no testimony to that effect 
yesterday. 

SEN. MANN: Would these be put into the state prison, 
or in the counties? 

SEN. CHAMPAGNE: A house of correction, I think. 

SEN. MANN: So it would have a fiscal impact on the county 
budgets. 

SEN. CHAMPAGNE: Well presumably no more than the 
bill that you passed last session which I’m sure everybody 
considered a high grade defense. 

SEN. SPLAINE: I speak in favor of the content of HB 
20. And in favor of one of the amendments. I’m opposed 
to the second part of the amendment, or the second amend¬ 
ment that appears on page 8. I don’t think now is the time 
to make a big issue of it. I’m just concerned that putting these 
two amendments, the one that the warden suggested, and 
the one that Sen. Monier suggested, the latter one being the 
appeal bargaining process, confuses the issue and when it 
goes back to the House there is not going to be a chance to 
easily concur with the Senate and we are going to end up 
with a Committee of Conference which would, or could, 
lead to a problem with the adoption of HB 20 in its final 
form, which I support. I think HB 20 is essentially good. 
You might have heard some discussion over the weekend, 
and last week, about my concerns about DWI. I had suggested 
originally an amendment on HB 20 today that I did prepare 
and that I could have made a floor amendment out of on 
to this bill. I think that HB 20 does a good amount toward 
trying to strengthen some of the laws on DWI by mandating 
the seven-day penalty for a second conviction as an illustra¬ 
tion, but I don’t think it goes far enough. I think next time 
around, in January of 1983, we have to look toward what 
some other states, particularly California which I based my 
proposal on, are doing about DWI in trying to reduce the 
instances of DWI throughout the state. I specifically think 
that we ought to after the first conviction serve a jail sen¬ 
tence of a couple of days in jail, and revoke the license for 
90 days instead of 60. On second convictions we should pro¬ 
vide for a ten-day period in jail and revoke the license for 
a period of three years mandatory. But, nevertheless, I talked 
with a number of people involved in the issue of HB 20, and 
I don’t want to see that issue of HB 20 in jeopardy, either 
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in the Senate or the House so I have not made an issue out 
of the amendment that I wanted to suggest on DWI either 
on this floor or in committee, but I suggest it might be wise 
to take care of these two amendments separately and not 
get involved in the more complicated issue of the plea bar¬ 
gaining on page 8 and instead approve the more obvious need 
for the first part of the amendment which came in from the 
prison warden, which occurs on page 7, so we can send this 
over to the House and the House can vote to concur if possi¬ 
ble, on HB 20 as amended with the warden’s amendment, 
and we can make HB 20 law rather than confusing the issue 
any more. 

SEN. LAMONTAGNE: Senator, are you proposing an 
amendment here today? 

SEN. SPLAINE: No. In fact I’m suggesting that maybe 
the committee amendment should be divided into two through 
some parliamentary process so we don’t send over both of 
those items as one amendment. I’m not suggesting an amend¬ 
ment today. What I said Senator was that I will be working 
very hard, and with others, on strengthening the DWI laws 
as a proposal for January of 1983. Assuming I’m here again. 

SEN. LAMONTAGNE: In other words you are not coming 
in with the amendment that you proposed before the com¬ 
mittee yesterday? 

SEN. SPLAINE: Exactly. I don’t want to complicate this 
issue any more. I think HB 20 is too important to do so. 

SEN. LAMONTAGNE: Sen. Champagne, what does this 
HB 20 do to, well they tell me in Merrimack there are about 
200 or 300 cases now pending before the court, and these 
people are running around with their licenses, is there any¬ 
thing that this bill is going to do about that? 

SEN. CHAMPAGNE: Are you talking about the DWI por¬ 
tion? 

SEN. LAMONTAGNE: DWI cases, yes. 

SEN. CHAMPAGNE: Well I don’t know what the situa¬ 
tion is in . . . wherever. The original bill made it mandatory 
for these people to serve seven consecutive days. That is the 
original part. The second part of the amendment that was 
brought in yesterday makes it impossible for a prosecutor 
to lessen the charge of DWI 2. I don’t know what is happen¬ 
ing. In some counties, as you very well know, plea bargain¬ 
ing has been outlawed completely in all crimes, not just DWI 
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cases. Merrimack County right now is not accepting any plea 
bargaining on any sort of crime. That is on an experimental 
basis with the Merrimack County Superior Court. That is 
what this would do only in DWI second cases. Now J. Me Duffy 
testified yesterday that I believe, that there were 282 people, 
I could be wrong on the number, picked up for DWI second 
since the passage of our original law. So you are talking about 
282 cases or something in that neighborhood in the last six 
months, so I can’t see that 200 of those would be in one court. 
If they are then I suggest there is a big problem in that parti¬ 
cular community. I couldn’t imagine there would be 200 
cases like that in one court. 

SEN. LAMONTAGNE: Don’t you feel that possibly seeing 
in Merrimack County, and I know it is going on in other coun¬ 
ties too, but wouldn’t it be better if we turned around and 
involved the Director and the Commissioner of Motor Vehicles 
in this because so many of these people are on the highway 
who have pending court decisions? Do you feel that it would 
be a good thing to put in to this bill? 

SEN. CHAMPAGNE: Involve anybody you want to try 
to cut down on DWI cases. There is no doubt about it. This 
is just an attempt to do that. I’m sure we could come up with 
some other ideas. Somebody stopped me on the street and 
said why don’t you stop everybody from driving who has 
had one drink? That would probably get tougher too. This 
is an attempt to get tougher than our current DWI law. I’m 
sure you could do things in other areas, such as drag in the 
Motor Vehicle, or what have you. I don’t dispute that. This 
is just an attempt to plug up a couple of loopholes. 

SEN. SANBORN: Basically I want to speak on the mini¬ 
mum mandatory sentences, something I have strong feelings 
on. When this bill first came out the media immediately started 
talking about it being an anti-Coolidge bill. Now I want to 
cite a case just to indicate that this has been going on for 
many years in our courts, and by our parole boards. The inade¬ 
quacy of determining how to treat a potentially dangerous 
criminal. We had a man some years back, he was charged in 
1966 with armed robbery in the State of New York. He was 
given a five-year sentence. That was in 1966. The State of 
New York paroled him in September of 1968. My mistake, 
he was first picked up in the State of New York, he was charged 
with armed robbery in the State of New Hampshire in 1966. 
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He was paroled in 1968. So what did our good warden at 
that time, a man by the name of Helgemo do? He got him a 
full scholarship at the University of New Hampshire. To go 
along with receiving a free scholarship, full scholarship at 
the University of New Hampshire, at state expense, he imme¬ 
diately formed or organized a Student for a Democratic Society 
on the campus. An extremely radical group involved in sub¬ 
versive activities. He joined the Yippies, another revolutionary 
group in Buffalo, New York. He was convicted of a bombing 
of the police station in Manchester in 1972. Remember that 
date, 1972. He was sentenced to a 14-year prison sentence. 
Well 14 years and 1972 would have taken it to about 1986. 
An example of his good conduct while he was in prison was 
that he was convicted in prison for leading the Christmas 
riots in 1975, in the prison. That was his good conduct. So 
in 1977 he was transferred to the New York City correc¬ 
tional center. Later to a federal penitentiary in Atlanta, Geor¬ 
gia. By the way, where they want to send Mr. Coolidge. They 
must have kept him there a long time because he was sen¬ 
tenced and served time for a weapons charge in San Fran¬ 
cisco in 1981. In February of this year he was in a gun fight 
with the Massachusetts State Police. And is presently a wanted 
man for killing a State Trooper in the State of New Jersey. 
Now if this is an example of 14 years in 1972, making it 1986, 
he should still be up here in the prison. But no, here he is 
a hunted man, right now, by the Massachusetts State Police, 
New Hampshire State Police, Maine State Police, New Jersey 
State Police, and name any other state on the eastern sea¬ 
board. They are all looking for this man for murdering a state 
trooper. He attempted to kill a couple of others in Massa¬ 
chusetts, our neighboring state. He may be floating around 
New Hampshire right now. Who is this man? I think you all 
know, Carl Laaman. And how much has he cost the State 
of New Hampshire? I can think of the millions of dollars 
we have had to dump into the state prison already because 
this man took Warden Helgemoe and every other warden there 
will ever be up here to prison and is still answering charges 
to the federal courts. These are these nice people who our 
parole boards and so forth let out early. In a couple of years 
they can be on the streets. I would like to say one thing about 
the drunken driving. I have heard a good many discussions 
on this Senate floor about gun control, and how we need 
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gun control laws. But every statistic that I see, there are more 
people murdered on the highways by drunken drivers than 
any guns that there are in the entire United States will ever 
kill. Yet some people don’t want to really bear down on the 
drunken drivers. 


Amendment to HB 20 

Amend RSA 651:20 as inserted by section 3 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

651:20 Incarceration Under Suspended Sentence. Notwith¬ 
standing any other provisions of law, the sentence to impri¬ 
sonment of any person may be suspended, at the time of 
sentence unless otherwise ordered by the court, or at any 
time while any part of the sentence remains unserved, but 
a petition to suspend sentence may not be brought less than 
2 years after commencement of said sentence nor more fre¬ 
quently than every 2 years thereafter. He may be required 
to report to the institution to which he has been sentenced 
to be incarcerated during weekends or at such times or inter¬ 
vals of time as the court may direct, except that weekend 
sentence provisions do not apply to the New Hampshire state 
prison. Time so spent in said institution shall be deducted 
from the maximum term, and where there are both a mini¬ 
mum term and maximum term, from both. Any part of a 
day spent in the institution shall count as a full day toward 
the sentence. 

Amend the bill by striking out section 11 and inserting 
in place thereof the following: 

11 Charge for DWI. Amend RSA 265:82 by inserting 
after paragraph IV the following new paragraphs: 

V. Notwithstanding any other provision of law to the con¬ 
trary, where any person is arrested for driving or attempting 
to drive a motor vehicle upon any way while under the influ¬ 
ence of intoxicating liquor or drugs, said person shall, if pro¬ 
bable cause exists, be charged with said offense. No prosecutor 
shall substitute any charge therefor, nor enter or agree to 
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enter a nolle prosequi in exchange for an agreement to plead 
guilty or nolo contendre to another charge. 

VI. Notwithstanding any other provision of law to the 
contrary, where any person is arrested for driving or attempt¬ 
ing to drive a motor vehicle upon any way while under the 
influence of intoxicating liquor or drugs, and said person 
has had one or more prior convictions during the 7 years 
preceding the date of said offense, said person shall, if pro¬ 
bable cause exists, be charged with a second or subsequent 
offense. No prosecutor shall reduce said charge, substitute 
any charge therefor, nor enter or agree to enter a nolle pro¬ 
sequi in exchange for an agreement to plead guilty or nolo 
contendre to another charge. 

VII. Nothing in paragraphs V and VI shall prevent a pro¬ 
secution for negligent homicide under RSA 630:3. 

12 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted by unanimous vote. Ordered to third 
reading. 

Sen. Sanborn in the Chair. 


HB 23, relative to the Rockingham county sheriffs salary. 
Ought to pass with amendment. Sen. Podles for the committee. 


SEN. PODLES: The bill came to my committee to repeal 
the outdated statute as it applied to Rockingham County 
only. And with an amendment to keep the mileage at 25 
cents in Coos County, with the rest of the counties being 
able to charge 40 cents a mile. Rather than eradicate each 
county separately with additional bills from that superceded 
statute, we felt it best to eliminate RSA 104:29 in one felt 
swoop. Everything can be done in RSA 23:7, which allows 
them to set salaries without references to amounts. The second 
part of the bill increases the mileage fees for the sherrifs in 
delivery of writs and subpeonas, from 25 cents a mile to 40 
cents a mile. You have before you a floor amendment. The 
floor amendment includes Coos County, but originally it 
excluded Coos County. The delegation held a meeting on 
Saturday and the vote was 14 to 2 in favor of going along 
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with 40 cents a mile. I urge the adoption of the committee 
report ought to pass with amendment. 

SEN. MANN: You are going to increase the mileage the 
sherrifs get from 25 cents to 40 cents? 

SEN. PODLES: Yes. 

SEN. MANN: Who collects these fees? 

SEN. PODLES: The attorneys. The attorney pays the fee 
to the sherrif. 

SEN. MANN: The attorney collects them for writs and 
pays the sherrif? 

SEN. PODLES: Right. 

SEN. MANN: If there is a writ from the State of New Hamp¬ 
shire then the state would have to pay that, is that correct? 

SEN. PODLES: I’m not sure about that. I would assume 
so, yes. 

SEN. MANN: Do you think in these fiscally tight times 
that the mileage should be increased from 25 cents to 40 
cents? 

SEN. PODLES: Yes, Sen. Mann, because I think the tax¬ 
payers are already subsidizing this. 

SEN. MANN: Thank you. 

SEN. LAMONTAGNE: Sen. Podles, I would like to ask 
you, I know there was an error in the amendment about Coos 
County, has that been corrected? 

SEN. PODLES: An error in the amendment? I’m not sure, 
Sen. Lamontagne, what you are referring to. 

SEN. LAMONTAGNE: About Coos County. 

SEN. PODLES: The original amendment that was proposed 
in the House, they wanted to exclude Coos County, but as 
of Saturday the Coos County delegation met in a meeting 
and the vote was 14 to 7 to go along with the 40 cents. 

SEN. LAMONTAGNE: Are you aware that the correction 
that was needed in that was because there was a statement 
made in the House that there was $18,000 for Coos County, 
and actually it was only a mistake that the delegation dis¬ 
covered that it was $1,500? Are you aware of that? 

SEN. PODLES: I’m not aware of that, Senator. 

SEN. LAMONTAGNE: This proposal of this bill here, 
isn’t this going to give the county additional funds? 

SEN. PODLES: Yes it will. 

SEN. MANN: Just one further question. 
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SEN. PODLES: Sen. Mann, may I interrupt you. For the 
record I would like to state that a mileage adjustment bill 
was passed and it was SB 105, in the last session it was passed 
in the House and in the Senate, but it was vetoed by the Gover, 
nor because it did not exclude Coos County. But it was passed 
in the last session, and I’m not sure whether you voted for 
it. 

SEN. MANN: I didn’t support that and I won’t support 
this. But is this one more attempt to pass increases back on 
to the cities and towns? 

SEN. PODLES: No, I don’t think so. 

SEN. MANN: You don’t think an increase of 25 cents to 
40 cents will increase it? 

SEN. PODLES: Sen. Mann, you have to remember that 
the cost of gasoline and the upkeep of a car has risen also. 

SEN. MANN: Do you know how much the government 
allows for deduction on their taxes? 

SEN. PODLES: No, I’m not aware of it. 

SEN. MANN: Would you believe 20 cents? 

Amendment to HB 23 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to county sheriffs 

Amend section 1 of the bill by striking out same and insert¬ 
ing in place thereof the following: 

1 Repeal. RSA 104:29, relative to the salaries of sheriffs, 
is hereby repealed. 

Amendment adopted. 

Sen. Podles moved a floor amendment. 
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Floor Amendment to HB 23 

Amend the bill by striking out section 2 and inserting in 
place thereof the following: 

2 Increase in Travel Allowance. Amend RSA 104:31, IV 
(supp) as amended by striking out said paragraph and insert¬ 
ing in place thereof the following: 

IV. In every county for actual travel to serve any writ, notice, 
subpoena, process or execution, to be reckoned from the 
place of service to the residence of the officer, and for travel 
to attend any court by the order thereof, to be reckoned 
from the residence of the officer to the court, each mile, 
each way, $.40. 

Amendment adopted. Ordered to third reading. 

Sen. Mann, Sen. Hough, and Sen. Blaisdell wish to be re¬ 
corded as voting against HB 23. 

HB 28, relative to the opening of a liquor store in Laconia 
and making an appropriation therefor. Ought to pass with 
amendment. Sen. Monier for the committee. 

SEN. MONIER: SB 28 is a bill that has the full support 
of the Senate Finance Committee and its basic body. With 
respect to a liquor store in the city of Laconia, I support 
that and the Finance Committee came out unanimous on it. 
The question before us this morning is the amendment, which 
I have and I assume there is a copy in front of everybody. 
This amendment was offered by myself to the Finance Com¬ 
mittee with respect to the Anderson case, simply because 
there is a possibility that this bill is the one that we might 
have to have this on, so that it is before both bodies. It is 
germaine only because it deals with a liquor case. The ques¬ 
tion that I understand now we are going to have raised, is 
as to whether this ought to be the amendment or whether, 
I believe Sen. Preston is offering for the Governor’s office 
and the Attorney General, an additional amendment or a 
change amendment. I have seen both. I have already said 
and I want it recorded as such because I am going to be told 
that there is a precedence involved, which is nonsense, that 
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if we were to adopt this one we would be setting a prece¬ 
dence. I have already indicated to the Attorney General and 
to the Governor’s office that the one that is currently offered 
by the committee is one that I am perfectly willing to have 
the other amendment dealt with when it is in the House and 
a Committee of Conference. The sole purpose of both of 
these is the same, and that is to make certain that under RSA 
99-D that we are covering everyone that is named in the suit 
by Anderson against the State. The question arose in the 
first place only because when the suit was filed I asked the 
Attorney General, and I think that is a fair statement, as to 
whether who was covered by 99-D, and it raised some issues, 
not just with the suit but with a lot of other things. The ques¬ 
tion had never arisen, for example, as to whether an appointed 
official by the Speaker or myself, and I guess also by the 
Governor, would be covered under 99-D, because it has never 
arisen in that way. Incidentally, just quickly so you people 
understand that RSA 99-D is the basic statutory law under 
which an employee of the state, and officer of the state, etc., 
is covered with a suit filed against him in his official capa¬ 
city. There is in 99-D a very succinct statement which is at 
the heart of what we are going to have to discuss because 
another amendment is being offered in place of this, and 
that is that the Attorney General retains, under statutory 
99-D, the right of certification. In short, even though you 
are covered as a state employee or in any other fashion, I 
don’t care how, the Attorney General still makes a deter¬ 
mination as to whether you have wantonly and improperly 
acted. If you have done that then the state is no longer liable 
for your defense and actions. He has to make that determina¬ 
tion regardless. I want to make that very clear. The only reason 
that I had an amendment at all was to make certain that people 
who were covered by the suit, and also to make certain that 
we clarified once and for all that people who are appointed 
by the General Court are covered under RSA 99:d. That is 
all there is too this. It is a very important thing in terms of 
coverage as officers of the General Court. The question did 
not arise and I don’t want to raise false issues, but when I 
asked, for example, about a man that I had appointed to 
a special committee, the answer was, well we really don’t 
know, we will have to make a determination. And I asked 
why. And that is what raised the whole question. It opened 
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up a can of worms, the can of worms being that even if you 
were a Chairman of, for example, a standing committee, and 
you were to make a statement that somebody might sue you 
for, or sue the state for and you individually, there was a 
question as to whether or not you would be covered. That 
question has now been answered. In this particular case, this 
amendment does exactly that, and allows everyone who is 
named in the suit to be treated exactly the same way from 
the start. I want to say one last thing, it allows everyone to 
start at the same level. It does not deprive the Attorney Gen¬ 
eral from making a decision as to whether any one of those 
named, acted in a wanton fashion and reckless fashion. If he 
makes that determination then they are not covered under 
RSA 99:d. But at the present time there are some people 
that there was a question about whether they were covered 
or not under this suit. That the reason for this amendment. 
I expect, so that the record shows it again, that when this 
is passed and does go to the House, there will be a Committee 
of Conference on it so we can discuss the actual wording 
that is being proposed on the new one. I merely want the 
courtesy of having the same amount of time to look at that 
and have it legally analyzed, as they had in terms of what 
I have. 

SEN. CHANDLER: What is the suit by Arthur Anderson? 

SEN. MONIER: It is a suit that stemmed out of the actions 
taken by them and the state, and subsequent actions that 
they are alleged to have made, or that we are alleged to have 
done, or the state is alleged to have done. It is a civil action 
suit against them for libel, and all kinds of problems. They 
are a contractor who was working for the Liquor Commis¬ 
sion. And I’m not even sure who they were working for and 
I don’t think they’ve proved that yet either. 

Amendment to HB 28 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to the opening of a liquor store in 
Laconia and making an appropriation therefor 
and relative to state officers and employees. 
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Amend the bill by striking out section 3 and inserting in 
place thereof the following: 

3 State Officers and Employees. All persons who are named 
as defendants in the suit brought by Arthur Andersen shall 
be covered by the provisions of RSA 99-D. 

4 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. 

Sen. Preston moved a floor amendment. 

SEN. PRESTON: I wish to substitute the amendment that 
has been passed out for the amendment that has been pre¬ 
sented by the committee. 

The Arthur Anderson Company has filed a $33 million 
lawsuit in the federal district court against the three Liquor 
Commissioners, former Senator John McLaughlin appointed 
by Sen. Monier to chair a committee to look into the sun¬ 
setting of liquor, nurses, and real estate boards, and to con¬ 
sultant. Other defendants are likely to be named as the dis¬ 
covery progresses and the matter gets closer to a trial. The 
amendment offered by Sen. Monier would require all of the 
current-named defendants and any named in the future to 
be governed by the provisions in RSA 99, which relates to 
the defense and indemnification of state officers and em¬ 
ployees. At least one of the current-named defendants is an 
independent contractor, and thus it would establish the dan¬ 
gerous precedent of opening up the state treasury to private 
contractors who do work for the state. This has never been 
done before, and there is no reason to do it now. It would 
be supportive of an amendment as included in the one before 
you, to cover the legislative employees, Sen. McLaughlin 
or other legislative people, persons serving on the committee 
appointed by the Senate President, and that is included in 
the amendment now before you. I believe that persons serving 
in the public interest under the authority of the legislative 
leadership deserve to be represented by the state if they are 
sued, providing they were acting within the scope of their 
authority. I don’t believe, however, that we should open up 
the state treasury to any independent contractor who might 
be sued for doing work for the state. Perhaps an exaggerated 
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example might be someone who is contracted to do work 
by the state, out doing hot top there is a fatality, is being 
sued, should the state be included in the sue. I just say to 
you that it is a dangerous precedent to establish, that the 
Attorney General’s office and the Governor are supportive 
of this amendment placed before you at this time. As I’m 
sure you have heard from the Senate President, we have dis¬ 
cussed this and there still remains disagreement, but I think 
you should give a lot of thought before you vote against this 
amendment, as to the precedent the state is establishing. 

SEN. MONIER: I don’t want to get into a hassle with this 
but I will just ask two or three questions if I can. Who has 
made the determination that the individual who we are now 
discussing, which I don’t like, is an independent contractor? 

SEN. PRESTON: The Attorney General’s office, and the 
Governor’s office have so indicated. 

SEN. MONIER: That’s right. The Attorney General’s office 
and the Governor’s office have so indicated, that is correct. 
The second point that I wish to ask is, who is it that is stating 
that the independent contractor, if that is not a proper pre¬ 
mise that he is and there are some questions in my mind, 
which is exactly why I asked if we could take this other amend¬ 
ment that we now have passed and for which you will now 
be substituting if this is passed, would be that I would like 
to have that checked. Because what I have found, and this 
is a statement which I would like to have you comment on, 
is that in discussions with the Attorney General and the Gover¬ 
nor’s office, that they are making the determination ahead 
of time no matter if it is an independent contractor or what t 
and that is still a matter of question because it is only the 
Attorney General and the Governor’s office who are saying 
that, not a court of law yet. If that is so, what problem would 
it be if under RSA 99 :d the Attorney General still exercises 
the privilege of not certifying him for coverage by the state? 

SEN. PRESTON: I think that our action today would be 
a de facto recognition by at least the Senate, a body of the 
Legislature, that the fact that we might want to cover all 
the independents in the soup. That is pretty open-ended. 
The chief law enforcement officer in the state, the Attorney 
General, suggests don’t do this. Now if you are willing to 
withdraw your amendment to give you ample time to seek 
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the legal expertise you desire of the Attorney General, I would 
go along with that. 

SEN. MONIER: You are well aware that I already stated 
to you and the Attorney General’s office that once this is 
out of here there will be a Committee of Conference on this 
to decide? 

SEN. PRESTON: Yes, I will say that Senator. You did 
say pass it on to the House and we will look at it, and if it 
proves to be one way or the other, I will support it. But I 
am just saying that if this body acts on it, I think that does 
give de facto recognition some credence to what your amend¬ 
ment suggests, and I don’t like it. 

SEN. CONLEY: Sen. Preston, you indicated that this is 
an independent contractor. Could you tell me where and 
when did any ad for or bid on this particular contract take 
place? 

SEN. PRESTON: Senator, I couldn’t tell you that. I have 
been given the opinion through attorneys representing the 
Attorney General’s office and the Governor in regards to 
that statement, and I’m going to stand by it. 

SEN. MONIER: I find myself in a difficult position because 
I’m defending myself against something which I would not 
do if I felt or knew for a fact that it was true. What you have 
is a situation here in which the Attorney General is deter¬ 
mining that somebody who is named in the suit is a particular 
thing, which I am not certain of but I know if I was the one 
I would certainly be in the courts to find out whether I was 
or not and not just wait on the Attorney General. The second 
aspect of it is that if it is not then you are, in a sense, taking 
away the corrections of RSA 99 :d from that person. I think 
that is what is the troublesome bother here and there has 
also been an exerted effort on me to make certain to exclude 
one of those people on that basis. My answer is that I will 
be very happy to do it just as soon as we have actual satis¬ 
faction that that is correct from other sources than just one. 
That is no impunement of the Governor’s office or the Attor¬ 
ney General. I just find that it is very strange that they are 
willing to go along and concede that what I have said about 
what raised the question in the first place was not whether 
the other persons named were independent contractors or 
not, but the Attorney General couldn’t tell us who the hell 
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was covered by it. Which meant that I was protecting, when 
I first put this in, our own Senate body and our own actions, 
and that has already been acknowledged by the fact that 
the amendment says that needs to be done. I just don’t like 
to exclude somebody, I would like to see everybody start 
at base line. I am willing to say, very frankly, and I’ve said 
it before because the words have been brought that we are 
setting a precedent and are making a de facto recognition, 
not so. Because I am willing to say very frankly, that there 
will be a Committee of Conference on this particular bill 
with respect to this amendment. It has really nothing to do 
with Laconia. That ought to be sufficient proof for any court 
and I would be willing to go into court and say so. So I think 
that is a false argument. 

Roll Call requested by Sen. Lessard. 

Seconded by Sen. Blaisdell. 

The following Senators voted yes: Hough, Blaisdell, Mann, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile, 
Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 14 nays 


Motion failed. 

SEN. MONIER: May I rise again for the record to make 
certain it is clearly understood for any further actions taken 
on this bill, that I will, if the House so wishes and nonconcurs 
with our actions, that I will appoint a Committee of Con¬ 
ference so that we can evaluate this in a proper fashion at 
the proper time. 

Sen. Roy offered a floor amendment. 

SEN. ROY: I apologize for the delay that has been before 
you. I would like to give you some thoughts dealing with 
the amendment before you. It will repeal the 40-mile radius 
restricting greyhound racing operations in New Hampshire. 
The current restriction in my opinion, and in the opinion 
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of many people, has caused the loss of millions of dollars in 
the state, and by retaining the prohibition the Legislature 
has effectively ruled out greyhound racing as part of any 
redevelopment of the burned out Rockingham race track. 
Because Yankee Greyhound’s track is only 25 miles distance 
from the Salem-Rockingham park there exists a very serious 
impasse. The distance provision does not serve the interests 
of this state in my opinion. Several companies and invest¬ 
ment groups have looked at the track but continue to say 
that it needs more than horse racing to make it economically 
viable to rebuild. I do believe and hope that you will agree 
that competition is a good thing. That competition does stimu¬ 
late business in most instances, and that could be applied 
to competing greyhound race tracks. I also think that the 
repeal of the 40-mile radius restriction will stimulate busi¬ 
ness at Seabrook. That compatible alternate racing dates could 
be arranged between the tracks. The repeal amendment will 
at least give investors the opportunity to examine the possi¬ 
bility of another track. With the prohibition in place, even 
an examination of that is out of the question. I think what 
makes this most critical is we are in the final days of the special 
session, it is the fact that the front page report from the New 
Hampshire Jockey Club who has been listening to petitions 
and proposals for the track for going on two years, it will 
be two years in July, that they have said now that unless 
the state acts quickly to facilitate the development of the 
Rockingham track, that they will then give the acreage out 
to a piece meal basis to commercial, industrial, and apart¬ 
ment developers. I think you will all recognize that it will 
then forever be lost. The potential for state revenue, as I say, 
will be $10 million of state dollars. 

SEN. LESSARD: I rise in opposition to the amendment 
that is before us at this time. This issue was fully debated 
during the regular session of the Legislature. I think the key 
in Sen. Roy’s testimony was the fact that it is only 25 miles 
between Seabrook and Rockingham. And there are only so 
many people within that area who are going to bet on the 
dogs. Massachusetts has expanded its dates, there are fewer 
and fewer people who are going to be travelling to New Hamp¬ 
shire either at Rockingham or at Seabrook if this amend¬ 
ment passes. During the regular session Touche and Ross 
who did a study on this whole issue, stated that there would 
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be few gains for the State of New Hampshire by having both 
dogs at Seabrook and dogs at Rockingham. I look at this 
amendment as affecting the seacoast economy very severely 
if it passes, because you are going to be playing one track 
off against another. And the gains that are made by Rocking¬ 
ham will be the losses of Seabrook. This issue had no hearing 
during the special session, and I don’t believe that we should 
be discussing it at the present time. I think that it would have 
been appropriate to have a bill introduced if the Senator wanted 
to bring the bill in before the Rules Committee. Every Senator 
here was told when the deadline for introduction of bills 
was to bring it before an appropriate committee of the Senate, 
to have a full hearing before that Senate committee, and then 
debate it. But to bring it in here today, a day that I didn’t 
know this amendment was coming before the Senate, and 
to consider it now, I don’t think is in the best interest of 
my section of the state, her section of the state, or the state 
as a whole. I would hope you would vote against the current 
amendment. 

SEN. HOUGH: Sen. Lessard, would you tell me when this 
Senate debated the 40-mile radius? When on the floor of 
this Senate in the regular session did we debate the 40-mile 
radius? 

SEN. LESSARD: I believe it came in through the House 
and was debated before the committee. I’m not sure it was 
debated on the floor of the Senate. But I’m saying that this 
issue is of significant importance that it should have been 
introduced as a separate piece of legislation, allowing inter¬ 
ested parties to have their day in court before the committee, 
and then debated on the floor of this Senate. 

SEN. HOUGH: Did your remarks not indicate here this 
afternoon that the 40-mile radius issue had been debated 
by the Senate in the most recent regular session? Did you 
not say that? 

SEN. LESSARD: If I did Senator, I was in error. I believe 
the issue was debated within the Legislature before com¬ 
mittees, but maybe not on this floor. 

SEN. HOUGH: How in fact did the 40-mile radius issue 
be approved by this Senate? 

SEN. LESSARD: I believe it came in on a separate piece 
of legislation that was discussed by a committee or commis- 



SENATE JOURNAL 10 FEBRUARY 1982 


169 


sion and reported to the House, and then it was forwarded 
through the Senate. I believe that that is what transpired. 

SEN. HOUGH: Was it not part of the Committee of Con¬ 
ference report on the operating budget bill? 

SEN. LESSARD: I don’t remember that that was the case, 
Senator. 

SEN. HOUGH: Would you not agree with me that it was 
in fact part of the Committee of Conference report on the 
operating budget? 

SEN. LESSARD: If you have a better memory of it than 
I do, then I would yield to you, Senator. 

SEN. HOUGH: So in fact, to the extent that we did accept 
the 40-mile radius, we did it as an unpalatable part of the 
total operating budget that had to be addressed. A very minor 
issue. A very minor part of the whole. That is the extent to 
which we addressed the 40-mile limit. 

SEN. LESSARD: Senator, I don’t recall that it was part 
of the operating budget. I am willing to yield to you if you 
believe that. I’m noticing from some other members of the 
Senate that it was part of the operating budget and I will 
yield to that. The point that I am trying to make is that it 
is an important issue. That it is an issue that I don’t think 
should be dealt with as an amendment to another piece of 
legislation. I think that it should have a hearing. 

SEN. HOUGH: Again my question, if we can assume that 
it was part of the operating budget, part of the conference 
report, if we can assume that as a given, then the debate on 
the conference report was a debate on the operating budget, 
not on the 40-mile radius, and therefore the Senate in fact 
did not have a debate on the 40-mile radius. Would you not 
agree? 

SEN. LESSARD: I suppose so Senator. 

SEN. HOUGH: Thank you. 

SEN. MANN: Sen. Lessard, just one question. Is it possi¬ 
ble for the tracks to get together and have a time when the 
meet is at one track and then a time when the meet is at the 
other track? I spent some time in Rhode Island where they 
had two horse tracks and this is the way they did it down 
there. I would think that somehow the two tracks could get 
together. 

SEN. LESSARD: Senator, I think that that is an excellent 
suggestion and I would love to see that debated by the inter- 
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ested parties before a public hearing on this issue. I think 
the more appropriate time would be during the regular session 
where a bill could be introduced. As I stated in my earlier 
speech, I think that it would have been an appropriate time 
this session, the special session, if the bill had been brought 
in. And I would have loved to have watched the debate on 
that. But I do not think that bringing it out today as an amend¬ 
ment to another bill is an appropriate format for this to come 
out now. 

SEN. MANN: But if Seabrook wants home rule, there should 
be some little thing in here that the operators, and I agree 
with you, could get together. But if they want home rule 
and they don’t want racing on Sundays or Wednesdays, or 
what day it has, then some other track would be able to pick 
up the slack, I would believe. 

SEN. LESSARD: That may be a solution Senator, and I 
would like to see that debate, but there is no debate by the 
interested parties on this issue if we bring this amendment 
in today under these circumstances. At least not before the 
full Senate. 

SEN. MANN: You’ve got to agree with Sen. Hough that 
there was no debate last time because, if my memory serves 
me correctly, and my memory isn’t very long, but it was a 
footnote to the budget. And that was it. 

SEN. LESSARD: Senator, it is my understanding that 
anyone can bring an amendment in to have amended that 
particular piece of the budget out if they had so chosen at 
that time. Anyone who would have wanted to debate that 
aspect of it, could have at that time. So there were oppor¬ 
tunities for members of this Senate to deal with that issue, 
and apparently they didn’t. 

SEN. LAMONTAGNE: I rise in opposition to the proposed 
motion. The reason is that I am not a bit sorry at all about 
Seabrook because I think with the Seabrook plant that is 
now going on, that the town of Seabrook is not going to get 
hurt if something happens to this track that we have at Sea¬ 
brook. But you know there is only a group and so many people 
who have been supporting Rockingham, and also been sup¬ 
porting Seabrook dog racing, and that is the people from 
Massachusetts. Seabrook, as far as I’m concerned, I will go 
as far to say that the people certainly opposed getting the 
additional revenue from Sunday racing. They complained 
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and they complained about the footnote, but we have had 
footnotes about liquor that we put in to dry places, and it 
was done by the General Court, and I can’t see anything wrong 
with the amendment that was put on for Seabrook to have 
dog racing on Sunday. What did that mean? It meant that 
the State of New Hampshire would get some additional funds 
that we need. You know we need the additional funds. And 
with the Seabrook plant that they are having over there and 
the taxes they are collecting from that plant, they don’t need 
the dog racing over there. Oh, it’s too bad that I don’t own 
the Seabrook dog track. Because if I owned that track I would 
guarantee you that I would be looking to make bargains with 
Rockingham’s Jockey Club and buy Rockingham and have 
dog racing there, and then take the dog racing and take it 
out on tax losses. Take it as a tax loss. Seabrook doesn’t want 
Sunday racing, Salem wants it. I will guarantee you that I 
wouldn’t worry about the people in Seabrook losing any 
revenue for taxes. I think that if you people can give me the 
opportunity, I did not want to make this statement publicly 
but you are forcing me to make it at this time. I have letters 
of commitment. I have letters of commitment and the Presi¬ 
dent of the Senate has seen them, which I didn’t want to 
make public. And I didn’t want to make it public for Rock¬ 
ingham being sold because I don’t want it just to be a story. 
I want it to be fact. I want to make sure that the money, the 
$12.5 million, is going to come to the Jockey Club. And at 
the same time to have a new owner at Salem. Salem has a 
problem with their sewerage. And these people who are inter¬ 
ested who have given me letters of commitment, they would 
go along, in fact the town manager is aware that this proposal 
has been put to the town, that they would do something 
to help the town with their sewerage problems. There is only 
one thing I am asking. I just received an important phone 
call about 15 minutes ago. I only ask if you can give me until 
Monday. Give me til Monday and I will give you an answer. 
And that is a phone call I just received. But right now if you 
go ahead with this amendment then as I said there is only a 
group of Massachusetts people that has been supporting both 
tracks, that if you turn around and combine both, one of 
them is going to die because you are not going to be able 
to support it. But if I get the commitment that has been made 
in writing, and the money which has been talked about over 
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the phone, an answer can be given to you Monday. Then I 
feel the dogs can live without Sunday and the horses can 
operate in Rockingham, and therefore you will have both 
tracks and get revenue coming in. But I am telling you now, 
I have seen these tracks grow. I can remember when we had 
harness racing trying to get enacted into law. I remember 
back to all those days. I feel that if you adopt this amend¬ 
ment you are going to hurt yourselves, and I mean the State 
of New Hampshire, as far as revenue is concerned. 

SEN. ROY: Sen. Lamontagne, the issue quite probably 
is whether or not the state should legislate, what can be done, 
what kind of business can be handled with a private concern. 
Would you believe that the issue can also be considered whether 
or not the state should dictate what kind of business a person 
may conduct? For instance, if as a logger you were told that 
you could only cut logs twelve feet long because somebody 
15 or 20 miles from you had 30 or 40 foot logs to cut, you 
wouldn’t be very happy about that regulaion on your busi¬ 
ness, and that is exactly what we have done as a legislature. 
We have legislated the business that can be conducted. 

SEN. LAMONTAGNE: Senator, some of us who did vote 
for the amendment for Sunday racing, we were looking in 
the interest of the state to bring in more revenue to the State 
of New Hampshire. And as far as I’m concerned Seabrook 
is the richest town. I can see that you have a problem in Salem 
but I’m afraid that if you turn around and change this law 
that you are going to create some hardship to the Seabrook 
track. There is an opportunity of having both tracks if you 
only give me a chance to make this report on Monday. 

SEN. CHAMPAGNE: Sen. Lamontagne, if you have a buyer 
for the track and you are opposed to this amendment, obvi¬ 
ously your buyer is not going to have dog racing there, and 
if it is going to be finalized by Monday, what difference is 
it going to make if we remove the restriction? 

SEN. LAMONTAGNE: Because I would rather leave well 
enough alone. 

SEN. CHAMPAGNE: But if you have a buyer they are 
not going to have dog racing, so it won’t make any difference. 

SEN. LAMONTAGNE: I don’t believe that there is such 
a buyer. 

SEN. CHAMPAGNE: I have to sit down with that one. 
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SEN. BARTLETT: I rise in opposition to the amendment. 
I certainly have sympathy with Salem and Rockingham, and 
the problems created by the Rockingham fire. I don’t feel 
that I should vote in favor of any amendment because of 
the impact it might have on an existing facility. Greyhound 
racing is not without the control of the state, it can’t be com¬ 
pared with loggers because it is controlled by the state, the 
racing commission. We talk about swapping dates. We have 
legislation that allows them to operate 365 days a year, I 
don’t know which days you are going to swap. I also ques¬ 
tion whether there is enough money in this small area between 
Salem and Seabrook to support two tracks. I would hesitate 
to support any amendment that could possibly put the Sea- 
brook track out of business. 

Sen. Bergeron moved that HB 28 be laid on the table. 

Roll Call requested by Sen. Lamontagne. 

Seconded by Sen. Bergeron. 

The following Senators voted yes: Lamontagne, Bergeron, 
Blaisdell, Kelly, Podles, Bartlett, Lessard, Preston, and Splaine. 

The following Senators voted no: Poulsen, Conley, Freese, 
Hough, Chandler, Wiggins, Monier, Mann, Stabile, Rice, 
Sanborn, Stephen, Champagne, and Roy. 

9 yeas 14 yeas 


Motion failed. 

Question on floor amendment. 

SEN. HOUGH: I rise in support of the floor amendment. 
I do this for the express purpose of indicating that my ques¬ 
tioning of Sen. Lessard while the intent I maintained was 
still correct, was not all that accurate. Sen. Lessard has had 
the opportunity to have the staff of the Democratic office 
research the procedures of the last regular session, and it now 
appears that in fact HB 514, relative to the rebuilding of Rock¬ 
ingham dealt with the 40-mile radius. The footnote to the 
operating budget relative to Seabrook had to do with the 
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Sunday racing. If I have done anything by my questioning 
that offends Sen. Lessard, I apologize to him. The question 
still remains as to whether the Senate actively debated the 
issue of the 40-mile radius, my recollection was that it was 
not an item that had heated floor debate in the Senate. I 
was incorrect, we did have a footnote in the budget relative 
to Sunday racing, the 40-mile radius was on another piece 
of legislation. For those reasons I do, if I have offended Sen. 
Lessard, apologize. Nonetheless I support Sen. Roy’s amend¬ 
ment. 

SEN. MANN: Sen. Lessard, I would also like to apologize. 
Things came through pretty quick at the end of the session 
and my mind, as I said, is not too long. So it was Sunday 
racing that we dealt with and not the 40-mile limit that came 
in under something else. 

SEN. SPLAINE: I wasn’t going to speak today but I’ll 
tell you something, I came to Concord today expecting that 
we were going to have a schedule that I didn’t know about. 
I went into my office this morning and I picked up this calen¬ 
dar and finally I found out what the scheduled events were 
for the Special Session day of February 10, 1982. I thought, 
well by golly, now I know what we are going to be working 
on today. I know what kind of debates we are going to get 
into. I know what kind of discussions we are going to have 
because Sen. Monier and others have always promised me 
that I would know at least a couple of hours before what 
I am going to be voting on. And then I bump into, the first 
time I hear about this issue, I bump into a lobbyist outside, 
a very good one, one whom I respect, and he says “I’ve got 
something to talk to you about, you got a minute?” Okay, 
we talked about it and he told me about his viewpoint on 
the Rockingham track, and about the need for some kind 
of legislation to give Rockingham track an opportunity to 
be able to try to encourage some developer. Well fine and 
good. I said I will listen to the debate, I haven’t made up 
my mind. I don’t know if I might be the only Senator who 
hasn’t made up his mind. I do know this, about an hour ago 
when we started this debate, I still hadn’t made up my mind. 
I still didn’t know if I would want to see dog racing allowed 
at Rockingham Park, and go against legislation that we passed 
last year. The more we get into this discussion, the more I 
am convinced of one specific thing, and that is that we are 
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not supposed to be talking about this today. It wasn’t on 
the calendar, or on HB 28. Whether it was SB 28 by mistake 
or HB 28, it is HB 28. The two sponsors from the House, 
Spirou and Hildreth, had no idea that when they introduced 
HB 28 that they were going to be talking about eliminating 
this part of the statute that is already on line. I mean, what 
are we talking about? You know once I heard, I think it was 
Marshall Cobleigh, when I was in my freshman year in the 
State Legislature. He gave a speech in 1969. He said some¬ 
thing to the effect that nobody is safe when the Legislature 
is in session. And I have heard that often repeated. He said 
something to the effect that no person, no business, no indus¬ 
try is safe whenever the Legislature is in session. Anything 
can happen any day. I might even add to that today after 
seeing the kind of discussion that we got into during the last 
sixty minutes. No person, no business, no industry, even cats 
and dogs, aren’t safe if we are going to be having a special 
session that one hour before a vote is taken, consider an issue 
of this kind of magnitude. I don’t even look at the issue of 
the 40-mile radius when we are voting on this today. I think 
that there is plenty of opportunity to discuss that if we wanted 
to have some legislation introduced under Suspension of the 
Rules. We can have a public hearing, have the people from 
Seabrook, have the people who are pro-Rockingham, have 
them all down here to talk about it, but let’s talk about that, 
not about an amendment onto a House bill that is supposed 
to deal with something totally different. This is preposterous. 
And every one of you who is supporting this, irrespective 
of the issue, even though it has had precedent that we attach 
somewhat nongermane items onto legislation just because 
it is a vehicle. You should be ashamed of yourself today be¬ 
cause you are justifying the skepticism of the public in this 
kind of action. It’s disgusting. 

SEN. LAMONTAGNE: Mr. President, can you tell us 
whether the amendment proposed to this bill is germane on 
this question? 

SEN. SANBORN: If one hour ago someone had brought 
this question, I might have ruled that it was not germane, but 
after a one-hour debate and one Roll Call, I feel that the Senate 
has already established that this is germane. 

SEN. PRESTON: I did not intend to speak on this bill. 
This reminds me of the manner and methods of things adopted 
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in the Committee of Conference on the budget bill in the last 
session. No public hearing. No notice to those most involved, 
whether it be the principals, or the communities, or the people 
most affected. I am not fostering Yankee Greyhound. I think 
it is the manner in which we are conducting ourselves here 
that is in question. We are in a financial bind and I under¬ 
stand that. This is too important an issue to hastily pass with¬ 
out notice to the House as a courtesy, or anyone else. Our 
precarious fiscal crisis is not being addressed by this proposal 
today. I think your question of germaneness is very appro¬ 
priate Sen. Lamontagne. What has forty miles of racing got 
to do with the bill on the Laconia State Liquor Store? I don’t 
see any whatsoever. There is no Rockingham proposal before 
us. There is no racing there. If a proposal is forthcoming, we 
can consider this subject matter in open debate at that time 
with all interested parties, as suggested by Sen. Splaine. The 
votes may be lined up. I think it is wrong. It is no way to do 
business. It is not fair. It is not fair. Let’s move to have a 
Roll Call to see what Senators in this Chamber condone this 
type of what I think to be, a sneaky way of overcoming some¬ 
thing objectionable to some Senators. Let’s do it openly and 
have appropriate hearings so we won’t be condemned as we 
were in Seabrook and other communities. I’m not fighting 
home rule. I’m just saying, let’s do it in an open arena where 
not just those of us here can say something but those sitting 
up there might say something. 

SEN. STABILE: I speak to you today on this issue, and 
I don’t disagree with Sen. Splaine. And that in itself might 
be a shock to many of you. Nor do I disagree with some of 
what Sen. Preston’s points. They are both very valid. But 
the debate today, I myself personally are neither for nor against 
the 40-mile radius. But I am concerned with the fact that 
one business is going to be allowed to keep any other busi¬ 
ness from operating within 40 miles of its business. I as a 
builder sure would like to be able to say that no builders 
are going to be able to operate within forty miles of my opera¬ 
tion, I am going to build everything within forty miles. Any¬ 
body who is coming up from Massachusetts on Route 3 is 
going to buy a house from Stabile & Son. That bothers me 
tremendously. Rockingham is not lily-white itself. I’ve known 
developers who have gone in there and tried to talk to the 
Rockingham people, and they have not been willing to break 
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up the park. It appears to me, as a layman, that they are looking 
for the state to subsidize their operation in order to enhance 
the sales value of that piece of property. And that is what 
it is, a piece of property. The bottom line on the reason that 
I am going to support Sen. Roy’s amendment is that I think 
that what is best for the state, and what is best for the people 
of the city of Salem, the people who voted for dog racing, 
is Sen. Roy’s amendment. And if it improves the viability 
of Rockingham, bottom line, it improves the financial stability 
of the State of New Hampshire, I’m going to vote for it. 

Roll Call requested by Sen. Preston. 

Seconded by Sen. Lessard. 

SEN. SPLAINE: Parliamentary inquiry. I would like to 
challenge the ruling of the Chair that this is germane. I would 
like a vote on that first. 

SEN. SANBORN: Since you didn’t bother to challenge 
my decision as the Chair at the time I made the decision, 
I will not accept your challenge at this time. Also since we 
are in the voting mode. 

The following Senators voted yes: Poulsen, Hough, Chandler, 
Wiggins, Monier, Mann, Stabile, Kelly, Podles, Sanborn, 
Stephen, Champagne, and Roy. 

The following Senators voted no: Lamontagne, Conley, 
Freese, Bergeron, Blaisdell, Rice, Bartlett, Lessard, Preston, 
and Splaine. 


13 yeas 10 nays 

Floor Amendment to HB 28-FN 

Amend the bill by striking out section 4 and inserting in 
place thereof the following: 

4 Repeal; 40 Mile Limitation. RSA 284:16-c relative to 
the restriction of licenses for dog racing is hereby repealed. 

5 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. Ordered to third reading. 



178 


SENATE JOURNAL 10 FEBRUARY 1982 


SB 22-FN, to provide workmen’s compensation benefits 
to certain persons who assist in search and rescue missions. 
Ought to pass. Sen. Conley for the committee. 

SEN. CONLEY: This will probably be the briefest speech 
you have heard on this subject matter. Since twenty-three 
Senators have signed on as sponsors of the bill I will thank 
the Senate for passing the bill. The only gentleman who didn’t 
sign is not here today so I would say it is probably a unanimous 
vote. I thank you for it. It is a good bill. 

Adopted by unanimous vote. Ordered to third reading. 

HB 2, reapportioning the house of representatives and 
delegates to state conventions. Ought to pass. Sen. Monier for 
the committee. 

SEN. MONIER: I think if I could suggest to the Chair that 
we are taking up reapportionment, that maybe all of the Sena- 
ators might like to be in here. Could we ask to let them know 
what we are doing. I don’t particularly care whether they 
are here or not, but I thought it might be interesting. 

This bill came to the Reapportionment Committee. There 
was no testimony except from House members who included 
the Chairman, Rep. Chase from the House who gave us the 
vote. He explained one or two small items to us, and answered 
questions by the committee. There was no input by anyone 
else with respect to it. The committee therefore unanimously 
recommended it as ought to pass. 

SEN. PRESTON: I’m not going to speak for or against 
this bill, but for the record I would just like to read a letter 
so the public can understand how this operates, redistricting. 
The heading is State of New Hampshire, House of Represen¬ 
tatives, Concord, N.H., John B. Tucker, Speaker. 

Dear Republican: 

Today’s vote on the unanimous Republican Committee’s 
position on reapportionment may well be the most crucial 
vote you will ever cast because the results of today’s action 
will be a matter of law for the next ten years. The Majority 
Report of the committee reflects a painstaking, thoughtful 
deliberation which was conducted over several months. The 
Majority Report deserves our united Republican support. 
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Throughout both the regular and special session, the over¬ 
whelmingly consistent support to the Majority Committee 
position has been the key factor in the Republican leader¬ 
ship role in state government. Your past support has been 
genuinely appreciated and your continued support today 
is more important than ever. 

Sincerely, 
John B. Tucker 
Speaker 

So I say to you, Mr. President, that all the well-intended 
people, the hours of testimony, the many miles traveled by 
the public, and the thousands of dollars paid in mileage to 
members of the House, were for naught. That it is predeter¬ 
mined by a small number of people under the leadership, that 
this is what they are going to get. 

SEN. LESSARD: Since we took testimony before the Re¬ 
apportionment Committee, it has been brought to my atten¬ 
tion one fact of my own home town of Dover, that I find 
quite disturbing. There has been a lot of discussion in Dover 
about losing two representatives from the twelve that they 
currently have. I was disturbed that one representative would 
be between Dover and Somersworth. Dover has gained in 
population but not enough to justify the twelve that they 
had. Setting all of that aside, what disturbs me even more 
was the fact that the basis for the number of representatives 
in Dover, the number is not what the census bureau deter¬ 
mines. They build the number of representatives in Dover 
on a figure of 21,351, when in fact the census indicates that 
Dover now has a population of 22,377, about one thousand 
off. I think that this is sloppy legislation. If this is true in Dover 
I can imagine that it carries throughout the state. I’m deeply 
disturbed about losing the two representatives. I’m deeply 
disturbed about sharing a third between Somersworth and 
Dover. And I’m deeply disturbed that in reapportioning the 
number of representatives for the Dover district, that they 
didn’t even use the accurate number of people who currently 
live in Dover. 

SEN. BLAISDELL: I’m going to be very brief. I have had 
a communication from the Mayor and the City Council, non¬ 
partisan in the city of Keene, that they are opposed to the 
redistricting that happened to the city of Keene. I want that 
for the record. And that will be my vote, voting against this 
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particular piece of legislation because the city of Keene feels 
it is not the representation that they want. 

SEN. MANN: Just for the record, the selectmen in Sharon 
are very unhappy being combined with Lymeborough, Temple, 
and Wilton. Therefore I have been instructed to vote against 
this bill. 

SEN. RICE: I met with members of the Concord City Coun¬ 
cil last night. Currently the city of Concord has sixteen repre¬ 
sentatives from eight wards, that has been reduced to thirteen 
with the eight wards still remaining it will be impossible to 
equally divide those representatives between those wards. 
The City Council is opposed to that number. It questions 
the process. I will also be voting no on this bill. 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Wiggins. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile, 
Kelly, Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Mann, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

14 yeas 9 nays 


Adopted. 

Sen. Stabile moved to lay HB 2 on the table. 

Adopted. 

SB 2, reapportioning the executive council districts. Ought 
to pass as amended. Sen. Monier for the committee. 

SEN. MONIER: This has got kind of a humorous and a 
varied interest. Sen. Preston is telling me what he may run 
for next time. The councilors never appeared before the Senate 
Reapportionment Committee at any time. I don’t know 
whether this was because they were leery of our bad reputa¬ 
tion or whether simply that they thought that the SB 2 was 
in the hands of the House. The truth of the matter is, I am 
presenting this amendment because at the present time there 
is no live bill before the Legislature on councilors except 
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SB 2. SB 2 as amended by a vote of the Reapportionment 
Committee adopted what the councilors presented unani¬ 
mously to the House, and these were from the House records 
rather than from our own records. As a result, I have since 
checked, as Chairman of the Reapportionment Committee, 
with the councilors, all five, this is what they called their 
Plan A, I use it that way, and I recommended that the Reap¬ 
portionment Committee amend SB 2 to adopt the plan that 
the five councilors represented. Actually the amendment 
changes only six towns, and that is in Gilmanton from District 
2 to District 1; Chesterfield, Greenfield, Harrisville, and Rox- 
bury from District 5 to District 2; Sandown from District 
4 to District 3; and it makes a total deviation for the total 
state of 1.0%. The highest plus being a .5 and the lowest minus 
being a .5. The end product is that you have in each one of 
those districts approximately 183,300 people. The end pro¬ 
duct of that is that if we adopt this amendment I am almost 
certain that the House will concur with it and it will save 
another Committee of Conference, simply because they had 
adopted it though they had no bill to adopt it to. Incidentally 
there is a map available to anyone if they want to see what 
that does to those particular districts, prepared by our re¬ 
searchers. 


Amendment to SB 2 

Amend RSA 662:2, I through V, as inserted by section 1 
of the bill by striking out same and inserting in place thereof 
the following: 

I. Councilor district number 1 is constituted of the counties 
of Coos, Grafton and Carroll; the towns of Alton, Belmont, 
Center Harbor, Cornish, Croydon, Danbury, Gilford, Gilman¬ 
ton, Grantham, Hill, Meredith, Middleton, Milton, New 
Durham, New Hampton, Plainfield, Sanbomton, Springfield, 
Sunapee, Tilton and Wilmot and the city of Laconia. 

II. Councilor district number 2 is constituted of the towns 
of Acworth, Allenstown, Alstead, Andover, Antrim, Barn- 
stead, Barrington, Bennington, Boscawen, Bradford, Canter¬ 
bury, Charlestown, Chesterfield, Chichester, Deerfield, Deering, 
Dunbarton, Epsom, Farmington, Francestown, Gilsum, Goshen, 
Greenfield, Hancock, Harrisville, Henniker, Hillsboro, Hopkin- 
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ton, Langdon, Lee, Lempster, Loudon, Marlow, Nelson, New¬ 
bury, New London, Newport, Northfleld, Northwood, Notting¬ 
ham, Pembroke, Pittsfield, Roxbury, Salisbury, Stoddard, 
Strafford, Sullivan, Surry, Sutton, Unity, Walpole, Warner, 
Washington, Weare, Webster, Westmoreland and Windsor 
and the cities of Claremont, Concord, Franklin and Rochester. 

III. Councilor district number 3 is constituted of the towns 
of Atkinson, Brentwood, Danville, Durham, East Kingston, 
Epping, Exeter, Fremont, Greenland, Hampstead, Hampton, 
Hampton Falls, Kensington, Kingston, Madbury, New Castle, 
Newfields, Newington, Newmarket, Newton, North Hampton, 
Plaistow, Rollinsford, Rye, Salem, Sandown, Seabrook, South 
Hampton, Stratham and Windham and the cities of Dover, 
Portsmouth and Somersworth. 

IV. Councilor district number 4 is constituted of the towns 
of Auburn, Bedford, Bow, Candia, Chester, Derry, Hooksett, 
Hudson, Litchfield, Londonderry, Pelham and Raymond 
and the city of Manchester. 

V. Councilor district number 5 is constituted of the towns 
of Amherst, Brookline, Dublin, Fitzwilliam, Goffstown, Green¬ 
ville, Hinsdale, Hollis, Jaffrey, Lyndeborough, Marlborough, 
Mason, Merrimack, Milford, Mont Vernon, New Boston, New 
Ipswich, Peterborough, Richmond, Rindge, Sharon, Swanzey, 
Temple, Troy, Wilton and Winchester and the cities of Keene 
and Nashua. 

Amendment adopted. Ordered to third reading. 

SB 1, reapportioning the state senate districts. Ought to 
pass as amended. Sen. Monier for the committee. 

SEN. MONIER: I will show you now a map that is marked, 
and I wish you would just separate them because you have 
the forthcoming amendment also in front of you, Senate 
Districts as proposed by SB 1 as amended 2/8/82. That is 
the one that we are dealing with at the present time. The 
amendment that has been offered by the committee makes 
the following changes, you can read it in the calendar or you 
can follow what I’m reading to you. I think this is also in 
front of you as well. The amendment makes the following 
changes: In District 7 and 17, incidentally the numbers being 
used, that is Sen. Chandler and District 17. You have moved 
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Canterbury from District 7 to District 17. The prime purpose 
of that was to make the deviation less. It makes no change 
in registration. It moves one town which is contiguous. The 
second amendment moves from the current District 9, as 
shown in SB 2, not the one that I am representing, moves 
Francestown from District 11, which is currently Sen. Mann’s, 
to District 9 which under SB 2 is nobody’s because it has 
been broken up. One of the reasons for that was to lower 
the deviation. Francestown one again was adjoining a Republi¬ 
can district and is now in a Republican district. District 18 
to 20, this merely moves wards 5 from District 18 of Sen. 
Stephen, to District 20 of Sen. Champagne, and moves Man¬ 
chester ward 4 from District 20 to District 18. I think that, 
and I’m looking to my researcher for a moment, I think that 
is the way it is now, is it not? Under District 18 and 20, is 
that not what the amendment does, leave it the way it is at 
the present time? It changes that deviation. Both of those 
are Democratic wards, both districts are Democrat, therefore 
there is no attempt to make any partisan change. District 
19 and 23, moves Southhamptom from District 23, which 
is Sen. Preston’s, to District 19 which is Sen. Bartlett’s, which 
I might add is the way it is now. These are the amendments 
that are offered. The result or end product of this is relatively 
simple. These small amendments which do not change the 
composition, partisan-wise, of the districts except for District 
9, deal with current districts. As you all know, District 9 
has been changed. It brings us to a total deviation for the 
state as amended of 7.6%, the highest being a plus 3.9, the 
lowest being a 3.7. I might add that this is the amendment 
that the Reapportionment Committee adopted, obviously, 
with a partisan vote. 

SEN. BLAISDELL: It is obvious that I am going to be 
opposing this amendment. I know where I’m going to be. 
And if you know anybody in Hartford or Springfield, as I 
said, let me know because I think I may need some help. 
But I oppose the changing of Senate District 11. I’m going 
to speak whether Sen. Mann speaks or not, and I think he 
will. Cheshire County has historically had two Senators. I 
think this takes it over the hill and into Milford. I’m going 
to oppose it vehemently. I think it is wrong, but it is nothing 
that I haven’t said before this. I oppose what you have done 
to my district, and the people of my area are not accepting 
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it. I told you in this Senate exactly what we would do. Pm 
going to press for it. I’m sorry, because I think this should 
have been a Senate matter and not go outside this Chamber. 
We should have been able to settle it ourselves. But there 
is no way that you can justify taking away from me eight 
of my towns. Eight towns from my district, you are taking 
away from me. And not one of you in this Senate who is 
going to vote for this can justify that. Not one of you. I think 
it is wrong. It is not what we want in the Senate 10 District. 
Not that it is going to hurt me in the sense of moving down 
to the border. I can tell you now I referreed in those towns 
too. All five of them. And I will do just as well. But I have 
represented these people for 12 years, 12 solid years, and I 
think Eve done it well. And they have spoken to me about 
this and they oppose it. They say it is wrong, and I say it 
is wrong. I want you people to know it. 

SEN. MANN: I also oppose this. I have opposed it for three 
years. And I’m not going to say much more than that. You 
all know my feelings on it. I think I have been very vocal. 
My people are against it, the people I represent are against 
it. I guess I don’t often agree with Warren Pease, but I guess he 
said it all when he said: “The people in Milford and Peter¬ 
borough and that area, Cheshire County area, are physically 
and psychologically a world of difference.” 

Amendment to SB 1 

Amend RSA 662:3, VII as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

VII. Senatorial district number 7 is constituted of Antrim, 
Belmont, Bennington, Boscawen, Bradford, Deering, Frank¬ 
lin, Henniker, Hillsborough, Northfleld, Salisbury, Warner, 
Weare, Webster and Windsor. 

Amend RSA 662:3, IX as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

IX. Senatorial district number 9 is constituted of Amherst, 
Bedford, Francestown, Merrimack, Mont Vernon and New 
Boston. 
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Amend RSA 662:3, XI as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

XI. Senatorial district 11 is constituted of Dublin, Fitz- 
william, Greenfield, Hancock, Harrisville, Jaffrey, Lynde- 
borough, Marlborough, Milford, New Ipswich, Peterborough, 
Rindge, Roxbury, Sharon, Temple, Troy and Wilton. 

Amend RSA 662:3, XVII, XVIII, XIX and XX as inserted 
by section 1 of the bill by striking out same and inserting 
in place thereof the following: 

XVII. Senatorial district number 17 is constituted of Allens- 
town, Brentwood, Candia, Canterbury, Chichester, Deerfield, 
Epping, Epsom, Fremont, Loudon, Northwood, Pembroke, 
Raymond and Strafford. 

XVIII. Senatorial district number 18 is constituted of wards 
4, 6, 7, 8 and 9 in Manchester. 

XIX. Senatorial district number 19 is constituted of Chester, 
Danville, Derry, East Kingston, Hampstead, Kingston, Newton, 
Sandown and South Hampton. 

XX. Senatorial district number 20 is constituted of wards 
3,5, 10, 11 and 12 in Manchester. 

Amend RSA 662:3, XXIII as inserted by section 1 of the 
bill by striking out same and inserting in place thereof the 
following: 

XXIII. Senatorial district number 23 is constituted of Exeter, 
Hampton, Hampton Falls, Kensington, Newfields, Newmarket, 
Seabrook and Stratham. 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Monier. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Chandler, Wiggins, Monier, Stabile, Kelly, 
Podles, Bartlett, and Roy. 

The following Senators voted no: Hough, Bergeron, Blais¬ 
dell, Mann, Rice, Stephen, Champagne, Lessard, Preston, 
and Splaine. 
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13 yeas 10 nays 

Amendment adopted. 

Sen. Lessard moved a floor amendment. 

SEN. LESSARD: On my way in here since the last recess, 
Sen. Bergeron took me aside and he said, how much you 
want to bet that you bat 1000 today, and lose every one? 
I didn’t take the bet. Before you there are two maps. The 
map that is shaded in is the amendment that you just passed. 
The map that is clearer, in more ways than one, is the Minority 
Report. It is the amendment that we are trying to put forth 
at this time. The one thing that the Minority party has tried 
to do, not only the Minority party but other members of 
the Senate, Republican as well as Democrat, has tried to foster 
through this entire process is opening channels of communi¬ 
cation, trying to satisfy as many Senators as possible, recog¬ 
nizing that certain districts have geographic boundaries. Certain 
districts has similarities. And certain Senators have preferences. 
Now Sen. Bartlett was very concerned that we took six towns 
away from him and he said to me at the Reapportionment 
Committee meeting the other day, I worked six months at 
trying to be elected to the State Senate, would you throw 
that away, would you throw all that work away by redrawing 
my district so that Derry is the dominant factor. My response 
to him was that it wasn’t personal. And it wasn’t. To him I 
say today, would you have 12 or 14 years of investment of 
Sen. Blaisdell, who has developed a constituency over the 
years, and move that entire constituency south, so that it 
incorporates Keene, and all sorts of new towns? Would you 
take Sen. Mann’s district, which he has developed a consti¬ 
tuency over the years of supporting and working with his 
constituency, and developing contacts, developing faith that 
he will do the job for those people, and would you throw 
that away overnight? The one thing that hallmarks the Minority 
proposal is openness. We have reached out to each and every 
one of you, either personally or through the mail, informing 
you as to what we are trying to do. Trying to present a pro¬ 
posal that will accommodate as many State Senators as possi¬ 
ble. In many ways the Majority committee report is bipartisan. 
It is bipartisan because it attempts to single out members 
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of this Senate for defeat, irregardless of party. Case in point 
is Sen. Blaisdell, and a case in point is Sen. Mann. Sen. Conley 
raised some issues with the first Minority report that we 
brought in. He said in our first attempt we had District 2 
going from one side of the state, from the Vermont border 
clear over to the Maine border. And his district was dropped 
down into Laconia. He said this doesn’t make any sense. It 
will take hours for me to go from one side of my district 
to another. Sen. Poulsen said there are mountains between 
one side of my district and the other, it does not make any 
sense. The Minority listened to you. The Minority of the 
Senate tried to accommodate some members of the Senate 
by drawing our districts to deal with the issues. You were 
right in many ways. Geographically the way that the districts 
are proposed both in the Majority and the Minority, make 
sense. Separating those districts out. We agreed with you. 
We worked with you. We tried to work with every single mem¬ 
ber of the Senate in coming up with a solution. Our newest 
Senator is an exception. By the time we got this proposal 
drafted in written form, he had not been sworn in as of yet. 
To Sen. Bartlett I do apologize for that, in that he was not 
readily available at the time that this was drafted. But we 
have communicated with you and we have asked for your 
input. We sent you, each and every one of you, a letter saying 
what our districts were and would you comment on them 
please. If you have any questions to get back to us. This is 
probably going to be defeated today. I would be very sur¬ 
prised if it wasn’t. The point that I raised at the Reappor¬ 
tionment committee the other day is one that I still feel con¬ 
cerned about today, and that is, if this passes the Senate today 
and goes to the House and it passed by the House today, and 
it then goes to the Governor, the Democrats and other mem¬ 
bers of the State Senate are going to the Governor and ask 
the Governor would he consent to vetoing this piece of legis¬ 
lation. There is not going to be a vehicle for us to redraw 
our lines. Some interested group, either the Senate, the League 
of Women Voters, or Common Cause, is going to take this 
to court. The courts are the ones that are going to make the 
decisions. It could be that the courts are going to rule that 
the Majority proposal is what is right. It could be that the 
courts rule that the Democrat, or Minority proposal, is what 
is right. It could be that they come up with something in 
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between. The point is, that we as Senators are not the ones 
that are going to be defining what the Senatorial districts 
are going to be. It is going to be like most things in this state, 
the federal courts are going to tell us what it is going to be. 
I would hope that most of you would recognize that we have 
attempted to accommodate as many people as possible, and 
I would hope that you would support the Minority report. 

SEN. CHANDLER: I have sat here for several hours today, 
and I haven’t opened my mouth, but this last remark by Sen. 
Lessard, I could not resist from responding to them. He said 
that he took into account the district of Sen. Conley and 
Sen. Poulsen, and the mistakes that were made in the Republi¬ 
can map. Well I look here at the Democrat proposal. District 
1, District 2, and District 3 seem to be practically identical. 
So I don’t know what he did with Sen. Poulsen’s mountains. 
Or I don’t know what he did with Sen. Conley’s great dis¬ 
tance. These two maps seem to be identical in District 1, 
District 2, and District 3. He also talked about Sen. Blaisdell 
losing so many towns, eight towns in his district. Well, in 
my district they took seven towns away from me. Only one 
town’s difference. I didn’t crybaby about it. And I didn’t 
bellyache about it. I accepted it. And I thought that it was 
all right. It was agreeable to me. 

SEN. BLAISDELL: Point of order. 

SEN. CHANDLER: I think that if the Senators will look 
at the Democrats proposal for District 7 you will see it extends 
from Franklin in the north, and then it goes way down into 
New Boston and Bedford. By no stretch of the imagination 
can anyone claim that that is a reasonably shaped district. 
Bedford way down in the south with over 9,000 people, to 
Franklin in the north with 7,000 people. Now if this goes 
to the courts I don’t think any judge who is reasonable or 
fair at all would try to stretch out my district in that manner. 
But as I say, the Republican proposal gives me some new 
towns which is new territory to me, and it took seven of my 
towns away. I didn’t complain. I agreed to it because I thought 
it was reasonable. They tried to do the best they could and 
I was satisfied. But I would not be satisfied with this proposal 
here which I think is an extreme example of trying to do 
something or other, whatever it is. Probably trying to get 
rid of me. I would think that that is very unfair. I would be 
willing to take my chances if it went to court. I don’t think 
any judge would do that. 
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SEN. CONLEY: I probably sit here currently as the Senator 
who probably has the most distorted geographical district 
in the State of New Hampshire. So I am aware very drama¬ 
tically of what can be done with a map. I am a little bit con¬ 
cerned about the fact that I think that it was stated that Dis¬ 
tricts 1, 2, and 3 were considered by the Minority and brought 
around to the Majority designations, but I must say that ori¬ 
ginally that those two districts, particularly Districts 2 and 3, 
made my current district look like a Sunday School picnic. 
There was no way that it made any sense, rhyme, nor reason. 
And I so stated at a hearing. A young gentleman from the 
Minority office came over and we talked about it, and it would 
appear that it made some significant impact because now the 
Majority redistricting, and the Minority redistricting, agree. 
In the process I could also say that Sen. Poulsen in District 
2 has lost seven towns and seven towns that have historically 
been in District 2 for years and years, which her husband 
represented in great style. Also in the matter of District 3, 
which is my own, I lose ten towns that I have served for two 
sessions. I don’t think that either Sen. Poulsen or I are all 
that happy about everything but I think certainly we have 
agreed to do our best within the structure that we see in the 
Majority report. Now it has been alluded to that for some 
reason or other there was no access to the Reapportionment 
process in the committee, and I say that this is not true. I say 
that at least on one occasion that we did receive a prior, 
Minority map which everybody agreed was certainly outlandish 
from many points of view. We had on the Reappointment 
committee meeting the other day the second reapportion¬ 
ment map. Even to those people who have felt that they have 
been short-suited in some way or the other, there has been 
an opportunity for them to contact or work with the Reap¬ 
portionment committee to do adjust or concern themselves 
with their problems. Now it has been hinted, very strongly, 
that one or two Senators have not been allowed to have their 
input into the Reapportionment Committee program. And 
I say to you, this is not so, because at least on one occasion 
there was a meeting held and it was indicated to the dissenting 
parties that several Senators would sit down and work with 
these people to work out the problems that might have 
occurred in their area. On two occasions we were not able 
to get together, the third occasion we were able to get to- 
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gether. The thing that was presented to that particular Reap¬ 
portionment Committee was something that had been given 
to the Reapportionment Committee prior to the last regular 
session, and in fact the current situation that was presented 
to us was in fact the Minority map. And so, Mr. Chairman, 
I feel that there has been adequate opportunity for all parties 
on both sides to have input into the reapportionment process. 
I would urge people to support the Majority position. And 
incidentally, I believe that at the present time the deviation 
in the entire state from one situation to the other as far as 
pluses and minuses percentages are concerned, has gone from 
some 9% with plus or minus in the original Majority state¬ 
ment and with the amendments placed on today it is now 
around 7%. And 7% is well within the limitations which have 
been approved by the courts. I would urge very strongly that 
this Senate today approve the Majority report. 

SEN. LAMONTAGNE: I rise happy, and in another way 
I rise unhappy. As far as the two proposals I don’t have to 
worry a bit because both proposals are the same for me. I 
have gained some towns. I claim I have gained people in addi¬ 
tion to the people I represented in District 1. But the matter 
that I am very sad about is that in gaining these towns, that 
my district has decreased in population. And at the same 
time in decreasing in population, it also means that the North 
Country needs more industry in order to be able to keep its 
people. So if you people have new industry, send them up 
north because we need them bad. 

SEN. MONIER: Just briefly to rise in opposition to the 
current amendment before us. I can’t help but make one 
additional comment that has no succinct direction at any¬ 
one, but I’m happy to see Sen. Lessard that you did adopt 
since the last Reapportionment Committee meeting, our sug¬ 
gestion on Districts 18 and 20, which assisted you in lowering 
your overall deviation as well. My answer is that I rise in oppo¬ 
sition to it and I think that we should stand by our original 
amendment. 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Monier. 

The following Senators voted yes: Hough, Blaisdell, Mann, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 
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The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile, 
Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 14 nays 


Motion failed. 

Question is on ordering SB 1 to third reading. 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Splaine. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile, 
Kelly, Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Mann, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

14 yeas 9 nays 

Adopted. Ordered to third reading. 

RECONSIDERATION 

Sen. Monier moved reconsideration on SB 1. 

Motion lost. 

HB 13, relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 
Minority Report: Ought to pass. Majority Report: Ought 
to pass with amendment. Sen. Bergeron for the Majority. 
Sen. Freese for the Minority. 

SEN. BERGERON: I defer to Sen. Freese. 

SEN. FREESE: Thank you, Sen. Bergeron. This proposed 
legislation went through the Insurance Committee yesterday, 
we had a hearing relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 
Also at the hearing there was an amendment proposed which 
resurrected HB 438, relative to insurance companies deter- 
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minating contracts with their insurance agents. We had a long 
hearing and it was reported out of committee with the Majority 
report of ought to pass with amendment, and a Minority 
report of ought to pass. Since that time we have had a talk 
and decided that we would unanimously like to have the 
bill resubmitted to the committee. 

Sen. Lamontagne moved that HB 13 be recommitted to 
committee. 

Adopted. 

Sen. Monier in the Chair. 

Sen. Conley moved that all bills ordered to third reading 
in the late session be put on third reading and final passage 
at the present time and all titles be the same as adopted. 

Adopted. 


Third Reading and Final Passage 

SB 18, implementing the state solid waste plan. 

HB 16, allowing local assessing officials to elect not to use 
the inventory form. 

HB 23, relative to county sheriffs salaries. 

HB 20, relative to minimum mandatory sentences for driving 
while intoxicated and relative to the parole, sentencing and 
credit for good conduct of prisoners. 

HB 28, relative to the opening of a liquor store in Laconia 
and making an appropriation therefor and relative to state 
officers and employees. 

SB 22-FN, to provide workmen’s compensation benefits 
to certain persons who assist in search and rescue missions. 

SB 2, reapportioning the executive council districts. 

SB 1, reapportioning the state senate districts. 

RECONSIDERATION 

Sen. Stabile moved reconsideration on SB 1. 


Motion lost. 
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ANNOUNCEMENTS 

Sen. Lamontagne gave a report from the Interstate Trucking 
Fees and Taxes. 

SEN. LAMONTAGNE: This is a report on the caucus of 
the New England State Legislators in reference to the Trucking 
Fees and Taxes. We have had one meeting in Springfield, 
Massachusetts on December 9, 1981. We had another meeting 
on January 28, 1982 in Boston. The different states like Con¬ 
necticut, Rhode Island, Maine, Vermont, and New Hampshire. 
The Speaker of the House in Vermont who is the president 
of this caucus has made a report that Vermont is repealing 
their $15 loads that they have been charging New Hampshire 
and other states. That is a $15 entry fee to go into Vermont. 
To give you an example, a New Hampshire truck going in to 
Vermont must pay a fee of $15. If that truck goes to New 
York from New Hampshire and on his way back goes through 
Vermont, he must pay another $15. In other words it costs 
that truck $30 to go through Vermont. Vermont is repealing 
that law. What Vermont is going to do is that they are going 
to a highway use fee of $50. That would be to go anywhere 
in the whole state of Vermont. Vermont is going to have a 
diesel fuel tax which is going to be at the pumps. I have talked 
this matter over with Commissioner Flynn and Mr. Boviar who 
is in charge of tolls. If New Hampshire was to do this, New 
Hampshire would lose a lot of revenue. It would mean that 
we would have to have more personnel in that department 
in order to take care of the business of the tolls. Rhode Island, 
Connecticut, Massachusetts, Maine, and Vermont are going 
for the $50. I want it to be clearly understood what I’m saying 
today, that Rep. Lamont and I who were at those meeting, 
that have we in no way committed the State of New Hamp¬ 
shire. In no way did we commit, because when we attended 
that meeting we had no authority to say to those states that 
we would cooperate with them. We have said to them that 
we would come back and report, and this is what I’m doing. 
Now maybe you people are probably interested in some of 
the figures of revenue, and we are talking about Vermont 
trucks. We had 1,413 plates issued at $41 per plate. That 
gave us $57,933. This plate is a plate that could travel any¬ 
where in the whole State of New Hampshire. Now the next 
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plate, there were 1,112 plates up to the last of December 
of 1981, and that brought in $300,336, and that was a plate 
that they could go into Vermont 15 miles. Now we had 7 
plates at $25 each, and those plates were 7 buses. The total 
amount that was taken in was 8,267 entries and therefore 
it gave us $185,456. Now you know that we have a problem 
with the State of Maine. And you probably know that in 
the State of Maine when they tried to tax the trucks it was 
found unconstitutional. The laws in New Hampshire has not 
got any reimbursement to pay back that money, we have 
picked up from the State of Maine $148,437. Now this is 
what has been picked up because of Maine and Vermont. 
I feel that for the protection of the New Hampshire trucks 
that a special committee ought to be appointed by the Presi¬ 
dent of this Senate so that they could study in order to pro¬ 
tect the trucking industry in New Hampshire, because of 
the other states making a move on that $50. I feel that it 
should be studied and ask the President to appoint a special 
committee to take care of this matter. 

Sen. Conley moved that the Senate does now recess to the 
Call of the Chair so that we may accept reports of the Enrolled 
Bills Committee when they are ready, and to further allow 
messages from the House and referral of House Bills for 
hearings. 

Adopted. 

Out of Recess. 

Sen. Conley moved the Senate enter the late session. 

Adopted. 


LATE SESSION 

Sen. Conley moved the Senate adjourn. 


Adopted. 
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Wednesday, Feb. 17, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by the Rev. Dr. Vincent Fischer, 
Senate Chaplain. 

O God, make our work this day acceptable in Thy sight. 
Deliver us from all weakness of will and from letting any 
task defeat us, no matter how difficult it may seem. 

Give us the grace to persevere and the strength to carry it 
through! 

Amen 


Sen. Poulsen led the Pledge of Allegiance. 

Sen. Roy is excused for the day. 

Introduction by Sen. Podles of Baron Alex Ostoja Starzewski. 

SEN. MONIER: Today I have accepted on behalf of the 
New Hampshire Senate an award, the Commanders Cross of 
the Order of Poland, the Free Polish Government in Exiles 
highes civilian citation. The award was presented by the Baron 
as a token of appreciation to the New Hampshire Senate for 
the Senate’s expressed support for the oppressed people of 
Poland as indicated in its recently passed resolution. 

Sen. Conley presented a resolution to Mr. Bruce W. Bedford. 

SENATE RESOLUTION 

Whereas, a resolution is the means whereby the Senate 
of the State of New Hampshire recognizes and honors the 
the distinctive accomplishments of individuals, and 

Whereas, for eleven years Bruce W. Bedford has given the 
North Country countless stunning and artistic photographs 
in the Carroll County Independent, and 

Whereas, his natural gift for photography together with 
his painstaking attention to detail have earned him the honor 
of “Photographer of the Year” from the New England Press 
Association three times, and 
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Whereas, he has also earned many awards for entries in 
individual categories, and 

Whereas his photographs have offered to residents of the 
North Country an insightful, loving look at the way of life 
they prize dearly, 

Now, Therefore, Be It 

Resolved that the Senate of the State of New Hampshire 
does hereby express its appreciation to Bruce W. Bedford 
and the Carroll County Independent for their commitment 
to excellence in photojournalism. 

HOUSE MESSAGES 
INTRODUCTION OF HOUSE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, House Bills starting with HB 10-FN 
and ending with HB 42-FN which corresponds to the list on 
your desks, shall be by this resolution read a first and second 
time by the therein listed titles, laid on the table and referred 
to the therein designated committees. 

HB 10-FN, relative to amending the operating budget. (To 
Finance) 

HB 11, amending the capital budget. (To Finance) 

HB 26-FN, relative to the establishment of a low-level radio¬ 
active waste management task force and making an appro¬ 
priation therefor. (To Development, Recreation and Environ¬ 
ment) 

HB 31-FN, establishing ward lines for the city of Berlin. (To 
Reapportionment) 

HB 32-FN, establishing the ward lines in the city of Nashua. 
(To Reapportionment) 

HB 37-FN, relative to the representative districts in the 
city of Keene. (To Reapportionment) 

HB 41-FN, to conform the unemployment compensation 
law to federal requirements. (To Insurance) 

HB 29-FN, relative to county escheat funds. (To Finance) 

HB 35, making changes in the certificate of need law — RSA 
151-c. (To Health and Welfare) 

HB 8-FN, relative to the real estate commission and making 
an appropriation therefor. (To Executive Departments) 
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HB 27, relative to educational expenses for certain handi¬ 
capped children and relative to the special education program 
of the child and adolescent unit at the New Hampshire hospital 
and making an appropriation therefor. (To Finance) 

HB 42-FN, relative to low income energy assistance and 
community services block grant. (To Finance) 

Adopted. 

Sen. Sanborn in the Chair. 

SUSPENSION OF THE RULES 

Sen. Conley moved that the rules of the Senate be so far 
suspended as to dispense with reference to committee, the 
holding of a hearing, notice of committee report in the Calen¬ 
dar, and that House Bill 14 be placed on second reading at the 
present time. 

Adopted. 

HB 14-FN, relative to the nurses registration board. 

Sen. Conley moved that HB 14-FN ought to pass. 

SEN. CONLEY: HB 14-FN in its current form is almost 
the same form that the Senate sent the nursing bill to the 
House in SB 5 some months ago. The current bill that is before 
us does have an amendment. It is an amendment which has 
caused some controversy within the structure of the nursing 
profession, and the people who have been working on this 
bill. However, a vote was taken yesterday by the nursing repre¬ 
sentatives and indicated that they in fact will go along with 
the current amendment. What this amendment does in effect 
is it takes the fees from a special fund and makes them payable 
to the Treasurer of the State of New Hampshire, and be de¬ 
posited in the General Fund. There are those of us who have 
been working on this bill who have some trepidation about 
that wording, however, it is also the understanding of members 
of the Senate Finance Committee that this particular issue 
will be attended to in the Finance Committee meetings with 
regard to the budget, and any necessary concerns that we 
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would have over that particular issue will be resolved at that 
time. This is a long awaited piece of legislation. I will simply 
ask that the Senate concur with the House on HB 14-FN 
as ought to pass with amendment. 

SEN. CHANDLER: Did I understand you to say that this 
amendment had already been adopted by the House, and 
it comes to us amended already? 

SEN. CONLEY: That is correct. 

SEN. CHANDLER: We are not proposing another amend¬ 
ment here, are we? 

SEN. CONLEY: No sir. I asked for a Suspension of the 
Rules for the bill as it came from the House. 

SEN. CHANDLER: Then would not the motion be ought 
to pass, rather than ought to pass with amendment? 

SEN. CONLEY: If that is appropriate Sen. Chandler, I 
will accept that. 

SEN. LAMONTAGNE: Sen. Conley, does this mean that, 
for instance, the funds that the nursing board has at the present 
time which has made them self-supporting, mean that that 
fund is going in to the General Fund? Is that what I hear? 

SEN. CONLEY: It means that the fund which has been 
established over a number of years, and is a surplus now in 
the nursing account and restricted for the use of scholarship 
funds, will go to the General Fund. As of this point in time 
for the current fiscal year the $25,000 that they are required 
by the budget to send to the post-secondary education group, 
has been sent. And therefore there will probably be a transfer 
of about $50,000 that they currently have in surplus, to the 
General Fund. It also is indicated that because they are going 
to do that that they will be short $50,000 in the second end 
of the biennium with regard to scholarship funding. However, 
that is to be worked out in the Senate Finance Committee 
when they discuss the budget. I would ask that at this point 
in time that that not be an issue to hold up the reestablish¬ 
ment of the nursing board of registration. 

SEN. LAMONTAGNE: Did I hear you correctly that the 
nurses had a vote yesterday and therefore accepted the amend¬ 
ment? 

SEN. CONLEY: That is correct. 

SEN. MONIER: I rise in support of the action that Sen. 
Conley moves. I also, however, would like to just have it as 
a matter of record that the nurses did make that vote. They 
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came to see me yesterday, and Sen. Conley. The nurses ap¬ 
proved of this, but by the same token they raised the same 
question that I raised as to why the change was made in the 
House. I don’t know why it was made. I don’t think it was 
necessary, but I think that the Senate has to acquiese to this, 
and if there is a problem with this we will do it in the budget. 
I hope that this is not the initiation of additional changes 
for other purposes besides the direction of the bill. I am reluc¬ 
tant to raise that question but we are going to raise it on two 
or three other bills that are coming up today, so I want it 
clearly understood that the change that was made there was 
made by the House, not by the Senate. It was not originally 
approved by the nurses, they have reluctantly approved it. 
However, it has been approved by them. 

SEN. BLAISDELL: I rise in support of Sen. Conley and 
agree with what Sen. Monier just said on the floor of the 
Senate. I would like to put this issue behind us. I too am 
disturbed about the money going into the General Fund and 
I would hope that Senate Finance would take a hard look 
at that. I would hope thought that we would pass this today 
and put the nurses board back in operation and get it behind 
us. 


Adopted. Ordered to third reading by unanimous vote. 
HOUSE MESSAGES 
HOUSE CONCURS 

SB 3, reapportioning the New Hampshire congressional 
districts. 

SB 4, relative to competitive bidding and other procedures 
for major state projects. 

SB 6-FN, authorizing the financing of health maintenance 
organizations. 

HOUSE CONCURS WITH SENATE AMENDMENTS 

HB 15, requiring a representative from management, one 
from labor, and one representing the public in the appellate 
division of the department of employment security. 

HB 17, relative to livestock dealers, auctions or sales rings 
and abusive treatment of horses. 
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HB 19-FN, relative to the escrow account for court facility 
improvements; amending the recodification of the business 
corporation act and removing the asset limitation of the Carter 
community building association. 

HB 21, relative to agricultural vehicle registrations, OHRV’s 
and competitive bicycle and moped races. 

HB 23, relative to county sheriffs. 

ENROLLED BILLS REPORT 

HB 15, requiring a representative from management, one 
from labor, and one representing the public in the appellate 
division of the department of employment security. 

HB 16, allowing local assessing officials to elect not to 
use the inventory form. 

HB 17, relative to livestock dealers, auctions or sales rings 
and abusive treatment of horses. 

HB 19, relative to the escrow account for court facility 
improvements; amending the recodification of the business 
corporation act and removing the asset limitation of the Carter 
community building association. 

HB 21, relative to agricultural vehicle registrations, OHRV’s 
and competitive bicycle and moped races. 

HB 23, relative to county sheriffs. 

SB 6, authorizing the financing of health maintenance 
organizations. 

SB 3, reapportioning the New Hampshire congressional 
districts. 

SB 4, relative to competitive bidding and other procedures 
for major state projects. 

Sen. Lamontagne for the committee. 

HOUSE REQUESTS CONCURRENCE IN AMENDMENT 

SB 12, correcting the omission in the domestic violence 
law revision and relative to the release of delinquent children 
and children in need of services. 

Sen. Wiggins moved concurrence. 

Amendment adopted. 
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SB 9, relative to the sale of unvented space heaters. 

Sen. Mann moved concurrence. 

SEN. SPLAINE: I am opposed to this legislation as amended. 

I would like to pass on a couple of additional facts as supple¬ 
mentary to the other discussion that we had on the issue of 
unvented space heaters. I think the legislation that is before 
us, if there is one thing that has been clear in this entire dis¬ 
cussion is that those people who have things to sell, wares 
to try to pawn off on the public, have been on one side of 
this issue, and those on the other side of this issue have been 
the fire chiefs, the firemen. Throughout the state there is 
not one fireman who has been in support of SB 9 with any 
of the amendments. And it has been clarified after going 
through the house hearing on this that the state fire marshall 
Ray Dewhurst is adamantly opposed to this legislation, and 
he had his own amendment that he wanted to suggest that 
the House adopt that would have, as he suggested to the Senate 
some time ago, would have outlawed the sale and use of these 
entirely anywhere. This issue is before us once more, I guess 
for the last time, I don’t know. But it seems to me that if we 
are going to say that one of the most specific jobs of govern¬ 
ment and policymaking by legislators is to try to guarantee 
public protection and public safety, then we ought to listen 
to those literally hundreds of people out there in our towns 
and cities who we put to work on our payrolls, local, towns, 
city payrolls, to work for public protection. The firemen 
throughout the state. The firemen tell us that these are dan¬ 
gerous to use in occupied structures for numerous reasons. 
Now the amendment that we had before us and we are about 
to concur with would say essentially that, if I’m not mistaken, 
they are going to be able to use and these unvented space 
heaters will be able to be used in occupied structures pro¬ 
viding that they are single family dwelling units. At least this 
alleviates part of the dilemma that we have had with the use 
of some of these in apartment buildings. I want to point out 
however that of the fires that were recorded and which re¬ 
sulted in deaths last year, and this was forwarded to me by 
one of the House members who spoke very eloquently on 
this issue two years ago as well as yesterday, Col. Benton, 
according to these figures 14 people died from fires last year 
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in 1981 which occurred in single family dwelling units. So 
just by putting on that amendment, we are not saying we 
are going to guarantee public safety. I appeal to you one last 
time. I am going to be asking for a roll call on this because 
I think it is so very, very important to get down on record 
those who are in favor of easing up on the safety regulations 
which we have throughout New Hampshire now that protect 
the lives of not only people who might want to use these 
haphazardly, but those firemen who have to fight, and we 
have to keep this in mind, we are saying to them hey, we 
don’t care that much about you, we don’t care if you have 
to go out and fight these fires, that is what you are getting 
paid for, but we are going to ease up on these regulations 
even though you tell us, and documentation throughout this 
country has proven, that there may be additional fires through¬ 
out this state. Regardless of that, we don’t care about your 
lives as much as we care about having the sale of unvented 
space heaters allowed to that certain can sell their wares. 
Now there was a lot of lobbying in this Senate when this 
came up three weeks ago or so. I was the only Senator opposed 
to it at that time, in part because I tried to look at this issue 
on the matter of safety. It went over to the House. They 
had a much fairer deliberation on this, and during the last 
week a heck of a lot, and probably more than any other issue 
that we have had in the special session. A heck of a lot of 
lobbying went on by certain business groups, including the 
Business and Industry Association, who asked not whether 
or not these were safe, but whether or not businesses would 
make some money by legalizing and legitimizing the use and 
sale of these for occupied structures. There was heavy lobbying 
over there, I can understand why a piece of legislation like 
this might pass, but I can’t understand why, after each of 
you have had an additional three weeks to examine this issue 
and while many of you I’m sure have talked with your local 
fire officials, I can’t understand why as we have another vote 
on this, it would pass the State Senate if it is true that we 
are concerned about life and safety in this state. Keep in mind 
one very important thing: there is no fire official in the state 
who has indicated in any way, shape or manner, any support 
for this legislation. And there are literally hundreds of fire 
officials who have vocalized by coming up here and talking 
with people, sending out news notices of their own to their 
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local newspapers about their concern about SB 9, who are 
opposed to this legislation. 

SEN. LAMONTAGNE: Have you seen the stove that we 
are trying to legalize at this time? 

SEN. SPLAINE: I sure have. I saw them at the public hear¬ 
ing. I’ve seen them demonstrated in the House. I’ve seen them 
demonstrated by the fire officials who showed me exactly 
what they can do despite what the advertisements say they 
are going to do, Senator. 

SEN. LAMONTAGNE: Will you tell the Senate just exactly 
what you did see in the kind of stove that we are trying to 
put into the law? 

SEN. SPLAINE: I saw a stove that is obviously quite dan¬ 
gerous. A stove that is unvented. A stove that is not stationary, 
and consequently can be tipped over by someone, by any kids 
playing around, by numerous pets. You know these are the 
safety concerns that have been brought forward by the firemen. 

SEN. LAMONTAGNE: Senator, what you are telling us 
now is something that could happen with these old-fashioned 
stoves that are not in the law today. I want you to explain 
to the Senate what you did see in the new stoves. Now tell 
us just exactly how it operates, if you’ve seen it. 

SEN. SPLAINE: Would you like to explain what you are 
trying to get me to say? 

SEN. LAMONTAGNE: I’m trying to tell you that the stove 
that we had before the Senate hearing. Now is that the stove 
that you saw? 

SEN. SPLAINE: Yes. The one that if you tip it over there 
is an automatic shutoff? 

SEN. LAMONTAGNE: There is an automatic shutoff, yes. 

SEN. SPLAINE: If it happens to work, as the firemen point 
out very nicely. The one that you are talking about that if 
the oxygen level in the room gets to a certain point where 
fire cannot continue to burn they will go out? That is the 
one I saw, Senator, and the firemen point out very well that 
yes it does go out after the oxygen level in the room has gotten 
to a certain point, and fire can no longer burn because of 
combustion. Somebody who might be in that room sleeping 
or sitting there watching television and all of a sudden dozes 
off, would be dead, dead Senator, before it goes out. Fact. 

SEN. LAMONTAGNE: Senator, have you tried one of 
these stoves? 
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SEN. SPLAINE: I didn’t kill myself yet. Is that what you 
mean? 

SEN. LAMONTAGNE: I’m asking you if you have tried 
it and tested the stove. 

SEN. SPLAINE: Nope. Nobody has given me a free stove 
to try it, if that is what you mean, Senator. 

SEN. BARTLETT: I speak in opposition to the bill. As a 
firefighter for over 30 years, and formally a fire chief, I think 
the points made by Sen. Splaine are very well taken. 

SEN. MANN: We have been all through this. That Sen. 
Splaine didn’t know one fireman who was in favor of this, 
I would like to introduce you to the sponsor, Sen. Sanborn, 
who has been a fireman for over 30 years. If these things 
were so dangerous, maybe we should outlaw bathtubs. Maybe 
we should outlaw or have stringent rules on anything that 
burns wood, or coal, that goes into the houses. In our parti¬ 
cular town all the fires are starting either electrically or in 
these wood stoves. Maybe we should have some education, 
and maybe we should outlaw those. I was in the oil business 
a long time and I know the danger of wickless heaters, flueless 
heaters, but I think these are improved. What turned me in 
favor of this bill, and I support it, is that a longtime fireman, 
and he is a member of the Chiefs Association, he is a deputy 
fire warden, and he represents the state in the state association, 
he said that you have got to have rules and you have got to 
have regulations. There are so many things that are out in 
the public now, there are thousands of these things that are 
in stores. There are thousands of them that are in automobile 
showrooms. Another Senator told me the other day that he 
was looking for cars, he went into two showrooms, there 
were these heaters burning in the showrooms. When the heat 
goes off people are using them. When it got 15 below zero 
and pipes were freezing, people were using them. We should 
have some kind of rules and regulations of how these things 
can be used. Just don’t let people go to the surrounding states 
and buy them, and then use them wrongly. Lets have this 
state have some rules, and have some preventitive measures. 
That is all I have to say. 

SEN. KELLY: I rise in opposition to this bill. I had pre¬ 
viously voted for it, not having had the input that I have been 
able to get in the last three weeks. The fire departments of 
both my towns of Londonderry and Hudson have come and 
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talked to me. I have not heard from the sales people in the 
industry. It appears to me that even with the amendment 
on single dwellings, or private homes, that these things are 
going to wind up in mobile homes quite frequently. We have 
a lot of those in Londonderry and Hudson. I see a danger 
there. The point is made that they are used when extreme 
coldness comes, and that is very often the time that we hear 
of these little homes in the back country, or in the bush so 
to speak, catching fire. I’m going to take the word of my 
elected and hired officials in the fire department and register 
my vote against this. 

SEN. RICE: I really didn’t intend to speak today, and I 
really hate to belabor the debate that is going on here. I rise 
in support of the bill. I also rise in support of Sen. Splaine 
in the interest of public safety in the State of New Hamp¬ 
shire. Being a member of the committee that heard testimony 
on this bill, not only during the regular session but during 
the special session, having listened to testimony in the House, 
having talked to individuals who have used or who own such 
heaters, as well as fire officials, as well as public safety people, 
and individuals who are selling the stoves. Until the stove is 
legalized, that heater is legalized in this state, we are just kind 
of sliding everything under the rug. As Sen. Mann indicated, 
if public safety is in fact going to be rendered to individuals, 
there has got to be a law passed that allows the approval of 
such heaters by the state fire marshall. We have got to allow 
for free exchange of information, which store owners cannot 
do now. They can sell the heater. If anyone asks how should 
it be used in a home, they can not even respond to that be¬ 
cause responding to that, in fact, acknowledges that they 
are being used in occupied spaces. If someone who pointed 
out in, I believe, the House testimony, what if one is picked 
up at a yard sale, who can check it out to make sure that it 
is operable and it is operating properly. If this law does not 
pass do you think that someone is going to buy one at a store 
and take it down to a fire department and have it checked? 
No, they are not going to. If it is passed, then just as we saw 
five or six years ago when wood stoves started to be used 
in a much greater preponderance than they are now, that 
all of a sudden local fire departments started to put forth 
information on the proper installation, the proper use of 
wood stoves. Some municipalities adopted regulations, or 
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ordinances, on the proper installation. But they have got 
to be recognized. The fact is that they are using them. I urge 
the Senate to pass the bill. 

SEN. SPLAINE: Sen. Rice, one point you made very well, 
but does the fire marshall, Ray Dewhurst, want the approval 
authority that this legislation stipulates? 

SEN. RICE: I’m not going to speak on behalf of the fire 
marshall. It is my understanding that his initial complaint 
was not having stoves that were UL approved. I think that 
he has obviously had some pressure from fire chiefs. I also 
think that with the budget restrictions that are going on, and 
all the other responsibilities, I don’t know where he is. But 
I think that the bill that did not pass the regular session, but 
came back and has been amended, that calls for UL approval, 
gives all the authority to the fire marshall to accept or reject 
those heaters that are designated by him to be safe. If he is 
the fire marshall responsible for that then I would assume 
that he would want to fulfill those responsibilities. 

SEN. SPLAINE: Does he have a testing division, and is 
he capable, and does he have the expertise to be able to look 
at these, any of these appliances and deem that they are safe? 
And keep in mind here testimony to the House last week. 

SEN. RICE: I did not hear his testimony before the House 
last week. I left before that testimony occurred. When he 
appeared before the Senate he did not have the UL standards. 
Sen. Mann and myself received those UL standards and passed 
those on to him. We have heard testimony from fire depart¬ 
ments, local fire departments, that have tested the unit and 
have found nothing wrong with the unit in and by itself. I 
think that if local fire departments can do that, then certainly 
the state should be able to do that. 

SEN. CHANDLER: I rise in support of the bill. I went 
to graded school, the first seven grades, in Portsmouth, New 
Hampshire. Then we moved to Boston and I went to prep 
school and college in Boston, and both places we had coal 
furnaces in our house. In 1935 I left Massachusetts when 
Curley became Governor and I came back to Warner and I 
have lived there ever since. When I first came back to Warner 
I had a place way up in the Mink Hills, and it had no electricity 
and no telephone and no running water, and no central heating. 
So I had a wood stove in the kitchen, and for bedrooms or 
the living room, and other rooms in the house, I had one 



SENATE JOURNAL 17 FEBRUARY 1982 


207 


of these old-fashioned round oil burner units, which I will 
admit was probably kind of a dangerous thing to have. They 
were easy to tip over. You could bump into them and knock 
them over easily, and the wick had to be kept trimmed. It had 
to be kept clean. If you didn’t keep the wick even it would 
bum uneven and flames were apt to come up. I come from 
an urban city background. I came up into the woods of Warner 
and I didn’t have much experience with heat of any kind, 
however, I had that for about ten years. I had that unit for 
about ten years. If we were going to be in one room for the 
evening I would carry it to that room, and then I would carry 
it to the other room. I think those probably were dangerous. 
However, the things that they are selling now have got safety 
devices on them and they are a far cry from those ancient 
type of heating units. I understand now that the wick is not 
the type of wick that has to be trimmed or cleaned or any¬ 
thing, in fact the wick doesn’t actually burn itself. The wick 
just serves as a conduit for the fire to come up to the flame. 
It is not a cloth wick. I think that they are relatively safe. 

I haven’t heard of any fires being started by them or any 
loss of life. Perhaps there has been, but not to my knowledge. 
Maybe on a national level, there has maybe been more people 
killed annually by lightening than are killed by these stoves. 
And I don’t think we can propose to outlaw lightening. 

Sen. Monier moved the previous question. 

Adopted. 

Roll Call requested by Sen. Splaine. 

Seconded by Sen. Bartlett. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Chandler, Wiggins, Monier, Blaisdell, 
Mann, Stabile, Rice, and Sanborn. 

The following Senators voted no: Bergeron, Boyer, Kelly, 
Podles, Stephen, Bartlett, Champagne, Lessard, Preston, and 
Splaine. 


13 yeas 10 nays 


Amendment adopted. 
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SB 10, establishing a dam maintenance fund for the repair 
and reconstruction of state-owned dams. 

Sen. Freese moved concurrence. 

Amendments adopted. 

SB 5, relative to sunset review of the liquor commission — 
administration. 

Sen. Monier moved to nonconcur. 

SEN. MONIER: I am going to be very brief. SB 5 or versions 
o it have been in this Senate several different times since the 
beginning of January. They have been in it before but we 
don’t need to go back to that history. This is one of the few 
times that the Senate stood up here and unanimously voted 
23 to 0 in favor of the agreed version of the bill. I use the 
term agreed version because this Senate took action, as you 
are all well aware of, in order to reinitiate three different 
state agencies that had been sunsetted for other than sunset 
purposes — the nursing bill which we have passed today, the 
real estate bill which will be coming up, and the liquor agency 
or commission. The reason we had a 23 to 0 vote on this 
issue is because it was in agreement. It was an agreement that 
was hammered out at long lengths of time between the Gover¬ 
nor’s office, my office speaking for the Senate, the Senate 
being kept well aware of it, and other members of state govern¬ 
ment. There was a covenant, a covenant agreed to by the 
major participants. That covenant has not been broken. I 
have no problems with having compromise. I have distinct 
problems with saving face. They are the ones that have man¬ 
aged to break that agreement. They are the ones that managed 
to not concern themselves with the issues of the state, but 
to concern themselves with the issues of a few. In the Senate 
we have made our commitment to the original version, and 
we have made it abundantly clear. It is my hope that we will 
maintain that stand. It has been stated to me that there is 
a desire for a Committee of Conference and it can be 
straightened out. I would remind this Senate, and I will remind 
the press, and I will remind the people who are involved in 
this, that we have such Committees of Conference before 
The deficiencies that exist come from the inability to deliver 
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on agreed upon commitments. I for one will not, and do not 
intend, to support that kind of action. I will be glad to answer 
any brief questions on it. I am not going to defend my feelings 
about this matter. I don’t think the House or the Senate should 
have to defend theirs. I will tell the Senate very frankly, that 
I was proud of their stand on that bill before, and I would 
hope that they would take an additional stand at this time. 

SEN. RICE: Just to clarify what you said, that your motion 
would not, or would preclude any Committee of Conference 
on this bill either now or at a time later. 

SEN. MONIER: This action on the motion that I have 
proposed of nonconcurrence, would mean that SB 5 is dead. 

Adopted. 

Senators Hough and Rice wish to be recorded as voting 
against nonconcurrence. 

HOUSE NONCONCURS AND REQUESTS A 
COMMITTEE OF CONFERENCE 

HB 28-FN, relative to the opening of a liquor store in 
Laconia and making an appropriation therefor and relative 
to state officers and employees. 

Sen. Conley moved we accede to the request. 

Adopted. 

The Chair appoints Sens. Conley, Wiggins, and Kelly. 

HB 20, relative to minimum mandatory sentences for driving 
while intoxicated and relative to the parole, sentencing and 
credit for good conduct of prisoners. 

Sen. Champagne moved we accede to the request. 

Adopted. 

The Chair appoints Senators Champagne, Sanborn, and 
Bartlett. 


ANNOUNCEMENTS 
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Sen. Monier announced the appointment of a Special Com¬ 
mittee to evaluate the proposed interstate entry fee for Inter- 
state Compact. 

Members of the committee are: Sen. Lamontagne, Sen. 
Mann, Mr. Keith Vaskeliounis, Executive Vice President of 
Blue Line Express in Nashua, and Harvey Simms. 

RECONSIDERATION 

Sen. Champagne moved reconsideration of SB 12. 

SEN. CHAMPAGNE: Walking into the Senate today I was 
handed a four-page amendment on SB 12, having to do with 
the settlement laws. I haven’t the slightest idea what this 
does. I haven’t had a chance to review it, but I think we ought 
to take a look at the amendment to SB 12.1 move we recommit 
it to committee. 

SEN. PODLES: Sen. Champagne has already moved that 
we recommit this bill. The reason why is because some of 
the counties are having a legal battle on group home charges, 

and until this is settled we would like to study the bill a little 
further. 

SEN. CHANDLER: Parliamentary inquiry. I would like 
to ask the Chair, how can we entertain a motion to recom¬ 
mit on a . . . 

SEN. MONIER: We do not have a motion to recommit 
before us. We have a motion for reconsideration. 

SEN. CHANDLER: Well how can we move to reconsider 
a measure that is not actually before us? 

SEN. MONIER: It is because we can reconsider our actions 
taken. It is before us. I would have to accept the motion for 
reconsideration. 

SEN. WIGGINS: I urge you to vote no on this reconsidera¬ 
tion. We need this in the cities and towns on settlement laws. 

It is a good bill and a good amendment. 

Motion failed. 

Sen. Lessard moved reconsideration on SB 5. 

Motion failed. 
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COMMITTEE REPORTS 

HB 33, relative to the regional disposal districts. Ought to 
pass. Sen. Wiggins for the committee. 

SEN. WIGGINS: We held a hearing on this bill. There was 
no opposition. The only area this bill affects is Sullivan County 
in the State of New Hampshire, and the towns in it. This bill 
provides for the establishment of a regional refuse disposal 
district with less than all the towns and cities within a region 
voting to support such a district. The bill provides for con¬ 
tracting with any person who owns or operates any refugal 
disposal facility, to provide services for such a regional refuge 
disposal district. The bill further provides for regional refuge 
projects financed by the incumberance of debts and the 
issuance of bonds or notes secured by assets or revenue, or 

both, of the district. I urge passage. 

SEN. CONLEY: Does this bill in any way or shape or manner 

affect SB 18? 

SEN. WIGGINS: It doesn’t affect anything in SB 18. 

SEN. MONIER: For the edification of the tape, will you 

please describe SB 18 by title. 

SEN. CONLEY: SB 18 has to do with solid waste disposal. 

Adopted. Ordered to third reading. 

HB 27-FN, relative to educational expenses for certain 
handicapped children and relative to the special education 
program of the child adolescent unit at the New Hampshire 
hospital and making an appropriation therefor. Ought to 
pass. Sen. Kelly for the committee. 

SEN. KELLY: HB 27-FN has two major components to it. 
One deals with rate setting and establishing the limits of school 
liabilities for 1982-83. The second section deals with the 
adolescent unit at the state hospital, and it is perhaps the 
exciting part of the bill in that it will lower the costs for out- 
of-district placements. Presently I believe the average of those 
out-of-district placements is $25,000 plus. The projected 
costs under this new plan using the unit at the state hospital 
would be $8,000 per student for day students, and $11,000 
for a live-in student, a considerable costs saving. We have 
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asked that this bill pass and be sent to Finance so that the 

funding can be worked out. The committee recommends 
ought to pass. 

SEN. BLAISDELL: I rise in support of HB 27-FN and 
the report of Sen. Kelly. I think he alluded to one part of 
the bul that I think is very important, and I am sure you will 
too. This HB 27-FN enables the school districts to utilize 
the special education program at the child and adolescent 
unit of the New Hampshire Hospital. It is an out-of-district 
placement for seriously disturbed students. Now I am sure 
that every one of you in your districts, as I have in mine 
are sending some of these children to Maine, Massachusetts’ 
Vermont, at a tremendous cost. Some as high as $85,000 
per student. By opening up the Tobey Unit at the state hospi¬ 
tal, I m sure some of you are familiar with that, if we open 

UP j *i , T " bey b ' n ‘ 1 ' we down to a cost of between $8,000 
and $11,000. We will be able to treat these children in our 
own state at a considerable lesser cost than what we are 
charging right now. I hope you support this. While I am on 
my feet, Mr. President, could I ask you a question? 

SEN. MONIER: Parliamentary inquiry? 

SEN. BLAISDELL: Yes, a parliamentary inquiry. I under¬ 
stand and realize that this would have to go to Senate Finance, 
and I have a deep concern about that right now. 

SEN MONIER: Sen. Blaisdell, the answer is under our 
rules it would have to go. If anybody was to request a sus¬ 
pension of the rules, I would have to rule that I would be 
down on the floor and fight that for the purposes that we 
are not certain just exactly how that would affect what we 
now have as a Senate-printed budget. I can assure the Senators 

” 1 ? re ls ^ no attempt here to circumvent the requirements 
OI that law. Do you follow my point? 

SEN. BLAISDELL: I understand that. 

SEN. MONIER: But, there is a way in which, and I am 
answering a parliamentary inquiry so that I don’t have to 
come down to answer it, if I may? 

SEN. BLAISDELL: Fine. 

SEN. MONIER: The way in which that is written in such 
a fashion, disagrees with the actions that have been taken 
by the Senate, and you would find that you would have to 
" nd , or I move additional funds. My feeling, and I’ve asked 
the budget assistant Mrs. Worsowicz and Charlie Connors 
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on this, that we should not do this until we have our budget 
passed, or in place, and it would become a part then of our 
considerations of the other budgetary matters. I can assure 
you that I have asked a second question which is, does this 
interfere with the school boards’ needs for taxation of the 
next year, and the answer is no, not at this time. 

SEN. BLAISDELL: I just have a deep concern on whether 
or not we will be going home today, and when we will be 
coming back, that there will be a hearing on this and that 
it comes back to the full Senate as soon as possible. 

SEN. MONIER: Yes there would be a full hearing. 

SEN. WIGGINS: I rise in full support of this HB 27-FN. 
I hope we will pass it without too much delay. 

Referred to Finance. 

HB 8-FN, relative to the real estate commission and making 
an appropriation therefor. Ought to pass with amendment. 
Sen. Stabile for the committee. 

SEN. STABILE: This bill reestablishes the real estate com¬ 
mission until July 1, 1987. Needless to say, this bill is long 
overdue. What it in effect does is it takes SB 5, that we passed 
during the regular session, and it utilizes SB 5. Do not refer 
to the analysis as you see it on HB 8-FN, this is not correct. 
This bill does not appropriate $35,000 to the commission 
for conversion to a computerized record system. However, 
what it does do, the only other way it differs from SB 5, 
which we passed last time, it allows for the stenographic work 
to be done via electronic methods, the same as we do here 
in the Senate, rather than have a stenographer present. It 
also has an amendment to it. The amendment is really an 
innocuous amendment. It is a housekeeping matter dealing 
with the barber and cosmetology board. This was an omis¬ 
sion that was made during the sunset legislation in the regular 
session. Those omissions are being rectified in amendment 
form to the real estate bill. However, I would emphasize that 
the barber and cosmetology amendments in no way affect 
the real estate bill as you knew it when it was SB 5. 

SEN. SANBORN: Just a few words relative to the amend¬ 
ment which we are now voting on. Sen. Stabile left out the 
fact that when we passed the barber and cosmetology board 
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bill at the last regular session, we omitted the fact that they 
have the license the schools. They can’t run the schools unless 
they are licensed. So basically all that does is put the schools 
back into the licensing. 

Amendment to HB 8 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to the real estate commission 
and the board of barbering and cosmetology. 

Amend the bill by striking out section 13 and inserting in 
place thereof the following: 

13 Rulemaking Authority; School Licensing and Curriculum. 
Amend RSA 313-A:7, IX and X (supp) as inserted by 1981, 
486:1 by striking out said paragraphs and inserting in place 
thereof the following: 

IX. Conditions for practice under temporary licenses issued 
by the board; 

X. Conditions and standards for operation under a shop 
license, including health and safety standards; 

XI. Licensing and approval of schools and their curriculum; 
and 

XII. Licensing and approval of cosmetology and barbering 
instructors. 

14 License Required. Amend RSA 313-A:8, II and III 
(supp) as inserted by 1981, 486:1 by striking out said para¬ 
graphs and inserting in place thereof the following: 

II. Operate a barbershop, salon, or school unless such estab¬ 
lishment is at all times under the direct supervision and manage¬ 
ment of a professional licensed under this chapter; 

III. Hire or employ any person to engage in the practice 
of barbering or cosmetology unless such person then holds 
a valid license or a temporary permit issued by the board 
to practice the respective profession; 

IV. Operate a school unless it has been licensed by the 
board and is operated according to rules adopted by the board; 
and 
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V. Engage in the instructing of cosmetology or barbering 
without the appropriate license issued under this chapter. 

15 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. Ordered to third reading. 

HB 5, relative to political expenditures and contributions. 
Ought to pass with amendment. Sen. Conley for the com¬ 
mittee. 

SEN. CONLEY: HB 5 started out as a bill which would 
require candidates who expend more than $500 to file cam¬ 
paign statements before and after an election. This was at 
the request of the Secretary of State because he has files and 
files and files of people saying I did not spend up to that 
amount. So what we have done by the immediate structure 
here is to indicate that anyone who conducts a campaign 
for election, if he does not spend more than $500 he does 
not have to file a statement with the Secretary of State. It 
goes on to enunciate and clarify the restrictions placed on 
any political committee to support a candidate. It also limits 
the filing there to $500. It sets as a time for that filing at 
5:00 p.m. We also talked about political committees whose 
receipts of expenditures do not exceed $500. One of the 
most important sections of this particular bill does, however, 
deal with the identification of political advertisements. On 
page 6, halfway down the page you will find a statement 
that particularly has to do with what we are talking about, 
and we are talking about newspapers, periodicals, billboards, 
and so forth being marked political advertising. On the other 
hand we are expanding the situation talking about persons 
or corporations operating a radio or television station, or 
public address system, shall broadcast political advertising 
only after announcing such. Here is the new part, rates for 
advertising shall be filed no later than 30 days prior to the 
deadline for the filing for office for an election, with the 
Secretary of State by each person or corporation publishing 
a newspaper, periodical, operating a radio or television sta¬ 
tion, or selling billboard space. Such schedules shall be open 
to public inspection, and such schedules may be amended. 
However, rates in such amendments shall not take effect until 
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five days after the have been filed with the Secretary of State. 
We have run into situations in this state where there has been 
an indication that there was no equal charging of rates between 
candidates. And there has been an indication that some have 
been preferred over others and rates have been changed in 
these instances. What we are saying is that 30 days before 
you decide whether or not you are going to run for public 
office, you can go to the Secretary of State’s office and get 
a card which will indicate to you the established rates for 
all of these media sections throughout the State of New Hamp¬ 
shire, so you will have some kind of an idea financially how 
much you are going to get involved. However, should there 
be a problem within the structure of the media, that needed 
to change that particular original filing, they could file with 
the Secretary of State but the filing fee would not take effect 
until five days after the filing to give people an opportunity 
to check it out. We urge passage. 

Amendment to HB 5 

Amend RSA 664:3, III as inserted by section 3 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

III. Any political committee which is organized to support 
a candidate in any election shall secure the written consent 
of the candidate or his fiscal agent before it receives contri¬ 
butions or makes expenditures. Such written consent shall 
be filed with the secretary of state when the statements re¬ 
quired by paragraph I are filed. 

Amend RSA 664:5, II as inserted by section 4 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

II. By a political committee to support a candidate in any 
election, or to such candidate or his fiscal agent unless the 
committee secures and files the written consent of the can¬ 
didate or his fiscal agent with the secretary of state in ac¬ 
cordance with RSA 664:3, III. 
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Amend RSA 664:6, I, II, III and IV as inserted by section 
5 of the bill by striking out same and inserting in place thereof 
the following: 

I. Any political committee whose receipts or expenditures 
in support of a candidate, measure or political party exceeds 
$500 shall file with the secretary of state an itemized state¬ 
ment, signed by its chairman and treasurer showing each of 
its receipts exceeding $25 with the full name and post office 
address of the contributor in alphabetical order and the amount 
of the contribution and the date it was received. Such report 
shall be filed not later than the Wednesday 3 weeks immedi¬ 
ately preceding an election, before 5 o’clock in the afternoon, 
and shall cover the period beginning on the day of the com¬ 
mittee registration or report, whichever is later, and ending 
on the Monday before the report is due. All receipts of $25 
or under shall appear on the reports as unitemized receipts. 
Any listing exceeding $100 shall be accompanied by the con¬ 
tributor’s occupation and principal place of business, if any. 
The statement shall also show each committee expenditure 
with the full name and address of persons, corporations, com¬ 
mittees or to whomever paid or to be paid and the date paid, 
with the specific nature and amount of each expenditure 
since the date of the registration or report, whichever is later. 

II. A second itemized statement in the same form as in 
paragraph I shall be filed with the secretary of state not later 
than the Wednesday immediately preceding an election, before 
5 o’clock in the afternoon. Such report shall summarize the 
first period and itemize all receipts and expenditures since 
the cutoff of the first statement up until the Monday pre¬ 
ceding the filing of the second report. In addition to the re¬ 
porting requirements contained in this section, the secretary 
of state shall be notified by the fiscal agent within 24 hours 
of any contributions exceeding $500 which is received after 
the second report is filed and prior to the day of election. 

III. A third itemized statement in the same form as in para¬ 
graph I summarizing the periods of the first and second state¬ 
ments and itemizing all receipts and expenditures since the 
cutoff of the second report shall be filed with the secretary 
of state not later than the second Friday after the election, 
before 5 o’clock in the afternoon. 
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IV. Any political committee whose receipts or expendi¬ 
tures do not exceed $500 for a reporting period need not 
file. However, when a committee’s accumulated receipts or 
expenditures for an election exceed $500 the committee 
shall file a statement at the next reporting deadline. 

Amend RSA 664:16 as inserted by section 7 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

664:16 Identification of Political Advertising. Political 
advertising printed in newspapers, periodicals or billboards 
shall be marked at the beginning thereof “Political Adver¬ 
tising.” Persons or corporations operating a radio or television 
station or public address system shall broadcast political ad¬ 
vertising only after announcing it as such. Rates for adver¬ 
tising shall be filed, no later than 30 days prior to the dead¬ 
line for filing for office for an election, with the secretary 
of state by each person or corporation publishing a news¬ 
paper or periodical, operating a radio or television station, 
or selling billboard space. Such schedule shall be open to 
public inspection, and such schedules may be amended. How¬ 
ever, rates in such amendments shall not take effect until 
5 days after they are filed with the secretary of state. No 
person or corporation publishing a newspaper or periodical, 
operating a radio or television station, or selling billboard 
space shall charge an advertising rate to any candidate, poli¬ 
tical committee, party or cause that is different from that 
charged to any other candidate, political committee, party 
or cause. 

Amendment adopted. Ordered to third reading. 

HB 13, an act relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 
Majority report: Ought to pass as amended. Minority report: 
Ought to pass. Sen. Blaisdell for the Minority. Sen. Freese 
for the Majority. 

SEN. FREESE: I would first like to make a parliamentary 
inquiry. 

SEN. MONIER: You may inquire. 
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SEN. FREESE: Mr. President, I have a question with regard 
to committee rules on tie votes. For instance, if there is a tie 
vote 2 to 2, does the Chairman have the authority to move 
that issue out of the committee on to the Senate floor? 

SEN. MONIER: Yes. Or at least there is precedence for 
that. It usually comes out as what is known as a split report. 

SEN. FREESE: We have two separate issues here on HB 
13. As it came to us from the House its intent was to deregu¬ 
late motor vehicle extended warranties and to remove them 
from the jurisdiction of the Insurance Commissioner. The 
proposed amendment has nothing to do with the original 
HB 13. What the amendment does is to resurrect HB 438 
which would prohibit an insurance company from termin¬ 
ating a contract with an insurance agent because of the volume 
of insurance contracts, or because of loss ratios on policies 
the agent is required to write. The final vote in committee 
on HB 13 and amendment was 3 to 1 ought to pass, simply 
to assure the report coming out of committee and on to the 
Senate floor. The original committee vote was 2 to 2, but 
after two of my Senate colleagues said a tie vote meant that 
HB 13 with amendment dies in committee, I changed my 
vote to make a majority, only to learn later that the chair¬ 
man does have authority to move the tie report to the Senate 
floor for discussion and action. HB 438 died in committee 
during the 1981 regular session, while the insurance com¬ 
panies and the agents attempted to settle their differences 
through negotiations. I understand that such negotiations 
actually went forward and as a result a proposal was sub¬ 
mitted to the Insurance Commissioner. The Insurance Com¬ 
missioner rejected the proposal and refused to discuss the 
proposal with the parties. That is why agents chose to rein¬ 
troduce HB 438 as an amendment to HB 13. No fair warning 
was given that this nongermaine special interest amendment 
was going to be presented to the committee. Only the original 
bill, HB 13, was advertised for hearing on February 9th. No 
one who was not involved with the sponsoring of the amend¬ 
ment was informed in any way that the amendment was going 
to be offered to the committee. As a result, only those who 
were in on the proposed amendment were present at the com¬ 
mittee hearing. No one else had any fair opportunity to be 
heard. I, as Chairman of the Insurance Committee, tried to 
obtain a continued hearing to allow others to be heard on 
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the amendment. I was voted down 3 to 2. Procedures such 
as this I don’t feel are right, nor do I feel they are fair. Last 
week on the Senate floor HB 13 with amendment was re¬ 
turned to committee to be resolved in the Executive Session. 
That has failed. As Chairman of the Senate Insurance Com¬ 
mittee, the one thing I have tried to be is fair to all parties 
with regard to public hearings, and to maintain the integrity 
of the legislative process. That is one reason why I am asking 
you to vote this amendment inexpedient to legislate. It will 
also encourage the interested parties to resume their negotia¬ 
tions and encourage the Insurance Commissioner to discuss 
their concerns with him. I have a letter in my file from the 
New Hampshire Independent Insurance Agents dated as late 
as January 19th, that they were willing to continue negotia¬ 
tions with the companies. I have been in touch with the com¬ 
panies as late as last week, and have been insured that they 
too were willing to continue negotiations. Two weeks ago 
I met with the Commissioner, Commissioner Whalen, and he 
also will consider listening again. This amendment to HB 13 
is highly emotional and controversial. Its passage will be very 
damaging to the agent-company relationship, and will have 
long term repercussions and in the process will serve no pur¬ 
pose. The amendment is no simple housekeeping provision. 
It would interfere with the free contractual relations between 
insurance companies and insurance agents. There are strong 
questions about its constitutionality because it may impair 
the obligation of contracts. It has been strongly opposed 
by the insurance companies because it cannot constitutionally 
be applied to existing insurance contracts. It may result in 
large scale terminations of existing insurance agency con¬ 
tracts, and may result in no new agency contracts being made. 
It may spur a monumental amount of litigation. This will 
only make insurance harder to get for the consumer. Even 
some proponents of the amendment have said privately that 
it will solve nothing but it may create more problems. As 
Chairman of the Senate Insurance Committee, I urge that 
you help provide an atmosphere of continuing negotiations 
by killing this amendment. Now, clearly, my research indi¬ 
cates that New Hampshire agents do require relief, and some 
fair method of resolving these issues must be found. How¬ 
ever, I do not believe that the proposed legislation is a proper 
vehicle. I therefore urge you to support my recommendation 
to kill the amendment to HB 13. 
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SEN. BERGERON: Chairman Freese reads a nice report 
written by the special lobbyist Marty Gross. You did a good 
job, Senator. But I want to bring a couple of facts to the 
attention of the Senate. I’m just going to tell you what the 
problem is and where it has gone, and how long it has taken, 
and you can go from there. But I also want to remind the 
Senate that both bills, or the bill as we have it, and the amend¬ 
ment as has been proposed on the HB 13, were overwhelm¬ 
ingly passed by the House. But lets get to the problem, never¬ 
mind who did what to whom or how, I would like to get 
to the problem and stick to the problem. The problem is 
the law as it exists today. The law simply states that an insur¬ 
ance agency must take all comers. He can’t refuse to take 
anyone but certainly the companies can in the fact that they 
have an out that they can cancel for what we call a nonprofit- 
able basis. I have no problem with that and I don’t think 
any other insurance agent has, except that they are man¬ 
dated by law. The problem exists in that the companies have 
the discretion to do certain things that the agents get abso¬ 
lutely no protection under the law. I have been in the Senate 
for eight years, this problem was in existence then, it con¬ 
tinues to be in existence today. We are no closer to a solution 
than we were then. But lets see what happens in the interim 
process. We went to work on this thing four years ago in the 
1977 session. Because of these problems, after a considerable 
amount of further discussion with the various people involved, 
an idea was proposed by the insurance industry that was re¬ 
ferred to as the grievance committee. This was instituted 
in to law, the constitutionality of the law was questioned by 
these same people and was found to be unconstitutional. 
But they haven’t sat down at the bargaining table since that 
time until HB 438 was introduced in the last session of the 
Legislature. When we received HB 438 in the Insurance Com¬ 
mittee in deference to Sen. Freese, the newest member of 
the committee as well as some other people, they wanted 
to give it a try. Sen. Freese held an open public hearing on 
two different days. At the end of those two days’ hearings 
the Senate Insurance Committee charged all responsible parties 
with going back and renegotiating it. Some of us by the same 
token, took the bull by the horns, we got the various parties 
together and reached agreement. Everything seemed to be 
in good shape until a proposal was submitted by the interested 
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parties, and it was not workable. Some of us knew about 
that and we tried to forewarn some of the parties. And I will 
tell you where the negotiations broke down. I would like 
to quote from a December 15th, 1981 letter written by Com¬ 
missioner Frank Whalen, wherein he says: “When I agreed 
(and this he did do to us) to consider a change in a plan that 
already had the stamp of legality by our Supreme Court, I 
made it plain that I would not entertain any plan which re¬ 
sulted in clean risks being treated adversely. Obviously this 
caveat was ignored. The plan is nothing more than an attempt 
to increase rates for automobile insurance for all the people 
of New Hampshire by 75%.” HB 438 has been openly dis¬ 
cussed. All parties involved in this knew exactly what was 
going on, that it was being discussed and no resolution to 
the basic problem was on the horizon. When HB 438 came 
in last week, the Senate in its wisdom tabled it for a week, 
which gave the insurance companies, the agents, or whomever, 
ample time to take another look and propose an additional 
remedy. That was not done. An Executive Session was called 
for yesterday. At that time we heard about the possibility 
of a resolution to take care of the problem, to buy some addi¬ 
tional time. The resolution, as far as I know, right now still 
we do not have. So no one has in fact proposed a resolution. 
In the mean time, through no fault of their own, and not 
the problem, not the basic problem to our contest here, is 
the independent agent who has no recourse because of the 
law. I think I’m at wits end, I don’t know what else to do 
except to recommend that what we do is perhaps put this 
on the books, hopefully forcing all parties to sit down and 
get their problems straightened out. This problem is between 
the insurance department and the associations to resolve, but 
other people shouldn’t be hurt in the process. I think this 
legislation was borne out of frustration. Frustration on the 
part of some people who are being hurt in the process. The 
consumer has not been taken into consideration in these deli¬ 
berations. He is the guy I’m worried about. 

SEN. BLAISDELL: I’m not going to belabor this Louis, be¬ 
cause we are on opposite sides of it. Let’s get back to HB 438 
and what the insurance committee did. We set up a moratorium 
that stated that no one, no agent could be cancelled while 
we were debating this particular HB 438, is that true? 

SEN. BERGERON: That is correct. 
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SEN. BLAISDELL: Has the moratorium been broken? 

SEN. BERGERON: My understanding that based on a ques¬ 
tion that you asked yesterday at the executive session, that, 
so to speak, all bets are off. That .... Let me read it Senator. 

SEN. BLAISDELL: That’s not what I asked you, Senator. 
I asked if the moratorium had been broken. 

SEN. BERGERON: As far as I know, right now, the general 
council has advised all of its member companies what has 
transpired and they are on their own to do as they will. 

SEN. BLAISDELL: Fine. But has the moratorium been 
broken? It has not been broken, has it? 

SEN. BERGERON: I have no way of knowing that. 

SEN. BLAISDELL: Okay. Well, the record showed yester¬ 
day that the moratorium has not been broken. The only thing 
that they said was that they contacted their agents, their com¬ 
panies, and said that the insurance agents had put this new 
amendment in again, that as you said, all bets were off. Did 
I not say at that hearing that if we continued to negotiate, 
if we continued to negotiate the moratorium would be on 
and you would have basically what this bill says. No one would 
be cancelled until you can come to an agreement. Isn’t that 
true, Senator? 

SEN. BERGERON: I believe that in answer to your question 
that Mr. Olfreo stated that if this was withdrawn, that it was 
a possibility that he would go back to his companies telling 
what was going on and hopefully they would do this. But 
let me read. I’m going to answer your question. 

SEN. MONIER: There will not be a debate. 

SEN. BERGERON: No it is not. We are answering questions. 

SEN. MONIER: Respond to the question. 

SEN. BLAISDELL: He hasn’t answered my question yet, 
Mr. President. I’m just asking for that. 

SEN. BERGERON: Senator, you asked has the moratorium 
been broken. Mr. Olfreo: We have notified our companies 
that this amendment has been introduced and have advised 
them that it is under consideration by this committee, what 
steps they have taken we have no control over. 

SEN. BLAISDELL: That is right. That is just exactly what 
he said. But then I asked him if the moratorium had been 
broken and nobody could say whether it had been. Only one 
person in that room said that she thought that it was broken, 
but she could not prove that. So really the moratorium has 
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not been broken. The only thing he did was say that if this 
amendment passes, that certainly he would have to go back 
to his companies and say that all bets were off. Now I would 
have to agree with him. That would be the proper approach. 
But as long as we have the moratorium on there is no way 
that any agent can be cancelled as long as we are talking. 
And that is what I say, Senator, we should be still talking, 
we should not be in this Senate directing that no agents should 
be cancelled. 

SEN. MONIER: You are not now asking questions. 

SEN. MONIER: If you have a further question you may 
ask it now and I will have a response to it. 

SEN. BLAISDELL: I think that that was a statement and 
I didn’t want to say it. 

SEN. BERGERON: May I respond? 

SEN. MONIER: May you respond to what? That was not a 
question, that was a statement. You may respond to it and 
then we will have no further questions. 

SEN. BERGERON: Senator, fine, I really have no way of 
knowing if a moratorium was broken or not. I wouldn’t even 
bother to delve into it to that extent. I think you are leading 
me astray in saying that the moratorium is still on. I don’t 
think it is. I’m not going to swear to that 100 percent either. 

SEN. BLAISDELL: Don’t swear to it, please. 

SEN. BERGERON: No, no. But whatever it takes to resolve 
the problem, I support. At this point I told you that I was 
at wit’s end, I didn’t know what else to do, so therefore I am 
supporting it in the hopes that it forces all parties involved 
to go the conference table, but in the meantime somebody 
who is not a party to what the real basic problem is, isn’t being 
hurt. 

SEN. BLAISDELL: One further question, and then I will 
sit down. Sen. Bergeron, do you feel that with the passage 
of this amendment that maybe some of the bigger companies 
in this state might pull out of this state because of this type 
of legislation? 

SEN. BERGERON: I have discussed that with some of 
the powers that be in various companies. I have discussed it 
with other members of the Senate. If you are asking my own 
gut feeling, I heard of one today, as a matter of fact while 
we were on the floor, that said that she was concerned that 
her husband’s company might do it. I was not aware of this 
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heretofor. My gut feeling is, really, I don’t think so or I 
wouldn’t get involved with this thing. I think again, my only 
motive, my only intent in supporting this is to try to force 
the parties together. 

SEN. MANN: Sen. Bergeron, HB 438, is that still a vehicle? 

SEN. BERGERON: No, Senator. If you recall.... 

SEN. MANN: No, I don’t. 

SEN. BERGERON: If you recall in the closing days of the 
regular session, we had HB 438 on the table. With the overall 
motion that whisked that away but kept the subject matter 
alive. 

SEN. MANN: Why couldn’t a bill to stand on its own, be 
introduced into this session, whatever kind of a session we 
are in, as other bills have been introduced instead of tacking 
it on as an ungermaine amendment on to another bill? Why 
couldn’t that thing stand on its own, introduced as a bill? 

SEN. BERGERON: Well, number one, Senator, I suppose 
it could. There is no reason why it couldn’t other than I 
thought we were here for emergency legislation. Number two, 
the bill as such, that was the agreement that we had. We were 
going to put it on the table and we were going to lay it there, 
allow the people, the interested parties, an opportunity to 
resolve their differences; then, if it couldn’t be done, HB 438 
was coming back. Now you and I both know that you just 
can’t take a bill from a previous session and bring it in. 

SEN. MANN: Would you believe I don’t know that, Senator, 
because I have seen quite a few bills come in here that were 
introduced in the last session and they are in this session right 
now. And I see very few bills in this “session” that I would 
think were an emergency. I have yet to see anything, really. 

SEN. BERGERON: Well, I agree, but I don’t know what 
the purpose of your question is. A new bill could have been 
filed. An amendment could have been formed. Everything 
is possible. I know I wasn’t going to have a bill drafted. 

SEN. MANN: Why not? 

SEN. BERGERON: Why not? Because I didn’t want to 
do it. 

SEN. KELLY: Sen. Bergeron, do you feel that this amend¬ 
ment offers protections to the agents? 

SEN. BERGERON: I think it is going to offer protections 
to some agents. 

SEN. KELLY: To some agents. Further question? 
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SEN. BERGERON: But I don’t think that is the problem. 
The problem is much deeper than that, as I have said, the 
problem is with the system and in the meantime somebody 
is being hurt as a result of something they have no control 
over. 

SEN. KELLY: You indicated that you were trying to force 
people to the table to sit down. Do you feel that with this 
amendment you are giving the edge or the bigger club to the 
agent? 

SEN. BERGERON: Oh no, Oh no. Because the agent isn’t 
involved in this. The agent has absolutely no control over the 
negotiations between what type of a system they have, or 
what mechanism for automobile insurance, or what the rates 
are. They have absolutely no control. 

SEN. KELLY: One last question. You indicated a concern 
that a lobbyist might have got their point of view expressed 
here on the floor. 

SEN. BERGERON: Well I think that happens all the time. 

SEN. KELLY: Are you an agent? An insurance agent? 

SEN. BERGERON: Yes, sure. 

SEN. BOYER: Parliamentary inquiry. Would I be in order 
to ask for a ruling from the Chair on this bill, under Rule 21? 

SEN. MONIER: I don’t have that rule in front of me, will 
you tell me what it is? 

SEN. BOYER: Yes. It says no amendment to any bill shall 
be proposed or allowed at any time or by any source, including 
a committee of conference, except that it be germaine. I would 
ask the Chair to rule that this amendment is not germaine 
to HB 13. 

SEN. MONIER: It is too late. 

SEN. BOYER: It says at any time, Mr. President. 

SEN. MONIER: I figured this question might come up and 
I just wanted to check with the Senate Clerk. My ruling would 
be on it that it is germaine at this time for the following rea¬ 
sons: If this question had come up before the Senate when 
the amendment had first come up, it could have had a differ¬ 
ent ruling whoever was in the Chair or not, depending on who 
was in the Chair, at this particular time, however, it has been 
discussed on the floor previously, the Senate had voted to 
put it back in the committee with the instructions to try to 
resolve it and bring it back out. It is back out on the floor. 
It has been discussed at some length of time now, and there- 
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fore a ruling of it not being now germaine, would be to deny 
the Senate its voice and having its say. That is my ruling. 

SEN. HOUGH: Parliamentary inquiry. If I were directly 
interested in this bill, would I take Rule 42? 

SEN. MONIER: My answer to that is that the Chair does 
not advise on that matter. Rule 42 is an individual member’s 
concern and his decision. 

Sen. Splaine challenged the Chair on HB 13 amendment. 

CHALLENGE TO THE CHAIR 

SEN. SPLAINE: Parliamentary inquiry. Mr. President, since 
the issue before us is whether or not this bill is germaine and 
you have made a ruling, can I challenge the Chair at this time 
on that ruling? 

SEN. MONIER: Yes you can challenge the Chair at this 
time on that ruling. You can challenge the Chair at any time 
on that ruling. However, the Chair would warn the Senate 
that what I have ruled is something that I have discussed with 
the Senate Clerk and has precedence. 

SEN. SPLAINE: I challenge the Chair. 

SEN. MONIER: All right. Then we will recess. When we have 
a challenge to the Chair the person in the Chair steps down. 
Sen. Bergeron? 

Sen. Bergeron in the Chair. 

Sen. Splaine withdrew his motion. 

SEN. SPLAINE: Can it be spoken to? 

SEN. BERGERON: You go ahead and speak to your motion? 

SEN. SPLAINE: I remember the discussion that we got into 
just last week and I think that there is nothing wrong with 
challenging the Chair at any time. I can’t see why anybody 
would be terribly upset about it, however, I remember the 
discussion we got into and the fact that we did send it, for this 
specific purpose, back to the committee, so I withdraw my 
challenge to the Chair and the issue of germaineness on this 
amendment. 

SEN. MONIER: Mr. President, the matter of perception 
by the Senator from District 24 is not my concern, and it 
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should not be the concern of the press, nor the Senate. The 
matter of challenging the rule of the Chair is certainly a prero¬ 
gative of any Senator. I don’t question that at all. The question 
that I raise is simply why a challenge of this nature was 
raised when less than one week ago the same ruling had been 
made and nobody did challenge it. And that is my specific 
reason for this. My question is, if challenges to the Chair are 
made for valid purposes rather than disrupting the proceed¬ 
ings, then I have no problem. As to whether I was angry or 
frustrated, as the Senator from District 24 wishes to imply, 
that is his own interpretation, not mine. Challenges to the Chair 
are serious matters. We are not in a court of law where you 
ask for an overruling or an objection. You are in the State 
Senate and a challenge to the Chair is normally used when 
you do not have confidence in the person in that Chair. That 
is the distinct difference. That is precedent. I can cite it back 
to 1800 if you wish. 

SEN. BOYER: I think that first of all a challenge to the 
Chair is not a question of losing confidence in the presiding 
officer, it is a question in losing confidence in his particular 
ruling on that particular issue. And secondly, while I agree 
that the challenge should be withdrawn at this particular time, 
I think a challenge to the Chair on that ruling would have 
been valid even though the question was raised a week ago, 
in that the particular challenge was under that rule that says 
at any time. 

SEN. MONIER: I do not wish to continue the debate, Mr. 
President. But I think it is time that maybe we have a little 
parliamentary lesson. I think that the Senate Clerk is here 
and I will call a recess, and Sen. Boyer I suggest you discuss 
with him what that means, at any particular time. Those of 
us who have been dealing with this matter, or those of us who 
have steeped ourselves in it, will be very happy to tell you 
that any time means, in a committee of conference. Mr. Clerk, 
am I correct. And I don’t usually involve the Senate Clerk 
on this. It means in a committee of conference, it means in a 
committee. It means on the floor if it is on a second reading, 
etc. The time to challenge an amendment as germaine, is when 
it is first brought up at any time, in any one of those circum¬ 
stances. Am I right, Mr. Clerk? Are we finished with this issue? 
If we are I would like to ask for a recess. 
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SEN. BOYER: I would like to point out that the Chair 
itself was the one who decided it was appropriate to rule, and 
in fact did rule on the germaineness. So in fact agreed that it 
was appropriate to deal with that issue at this time. 

Recess. 

Out of Recess. 

Sen. Monier in the Chair. 

SEN. CHAMPAGNE: For the record, I am not an insurance 
agent, and I don’t represent any insurance companies. And I 
don’t think I have any interest in this particular bill except 
that I think it is in the public interest. Sen. Freese, let me give 
you some background about violation of a contract right. 
Many, many years ago we had in this state something called 
an automobile assigned risk plan. That particular plan was a 
fiasco. It was a fiasco because insurance companies took out 
their frustrations on the insured. That assigned risk plan was 
eliminated and replaced by something called a New Hampshire 
automobile facility. Since that time, to my knowledge, there 
have been no complaints from consumers about how these 
things are handled. Well what does that mean? That means 
that anybody in the State of New Hampshire can walk in to 
any agent and say “I want you to write automobile insurance 
for me.” And that agent doesn’t have any choice. He writes 
the coverage, he sends it to the company. The company doesn’t 
have any choice because of insurance department regulations. 
Now what does the insurance company do? They put the 
squeeze on the guy in the middle, namely the agent. Now that 
is a violation of contract right. Everybody who is written 
through the facility, if insurance companies had their way, 
wouldn’t be written at all. Now that is a violation of contract 
right. The New Hampshire Supreme Court has upheld the New 
Hampshire facility. I believe the case is State Farm vs. the 
insurance commissioner, where they found it in the public 
interest to uphold the New Hampshire facility. I think that 
the attempt on the part of companies to transfer their frustra¬ 
tion, so to speak, to the agent, is just unfair. All this amend¬ 
ment does is it says that nobody who walks in the door, that 
you write coverage for if you are an agent, can cause cancella¬ 
tion of your agency contract. Now the insurance company 
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doesn’t have any choice, the agent doesn’t have any choice. 
We are just saying you can’t cancel that particular agency 
contract if they are cancelling because of losses that that parti¬ 
cular account had. Now as far as I’m concerned that is in the 
public interest. It wasn’t so long ago, Sen. Freese, that you 
and I worked on a products liability pool. That is a violation 
of contract right too. Certain accounts in this state couldn’t 
buy products liability. At that point I guess you and some of 
your colleagues came to the commissioner and said you have 
got to force them to write this stuff. And in fact the insurance 
commissioner did force them to write this stuff. And that is 
the kind of an issue we have here. All this amendment does is 
it takes the agent out of the middle of that situation, and I 
think that is fine. I urge your support for the amendment. 

SEN. FREESE: I have a question for Sen. Bergeron. Would 
you believe a week ago Tuesday night that I sat up until 3:00 
a.m. writing my statement, and updated it between that time 
and this, and had it typed today by one of the Senate secre¬ 
taries? 

SEN. BERGERON: Senator, if you say so, so be it. 

Sen. Blaisdell moved the previous question. 

Adopted. 

Question on amendment: 

Roll Call was requested by Sen. Bergeron. 

Seconded by Sen. Blaisdell. 

The following Senators voted yes: Lamontagne, Bergeron, 
Monier, Rice, Sanborn, Bartlett, Champagne, and Lessard. 

The following Senators voted no: Poulsen, Conley, Freese, 
Chandler, Wiggins, Blaisdell, Mann, Boyer, Kelly, Podles, 
Stephen, and Splaine. 

Senators Hough, Stabile, and Preston did not vote under 
Rule 42. 


8 yeas 12 nays 


Amendment failed. 
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Question on ordering to third reading. 

Adopted. Ordered to third reading. 

SUSPENSION OF RULES 

Sen. Champagne moved that the Rules of the Senate be 
so far suspended as to allow for a committee report without 
the proper notice of hearing in the Senate Calendar. 

Adopted. 

HB 35, making changes in the certificate of need law. Ought 
to pass. Sen. Champagne for the committee. 

SEN. CHAMPAGNE: This bill increases the limit required 
to go before the certificate of need process. Right now that 
limit is $150,000. This bill increases that limit to $600,000. 
In addition it facilitates some of the procedures in the certi¬ 
ficate of need process. I recommend passage of this bill. 

Adopted. Ordered to third reading. 

RECONSIDERATION 

Sen. Blaisdell moved reconsideration on HB 13. 

Motion lost. 

Sen. Stephen moved SB 21 be removed from the table. 

Adopted. 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. 

Sen. Stephen moved that the words “ought to pass” be 
substituted for the committee report of “inexpedient to 
legislate.” 

SEN. STEPHEN: We heard testimony on this bill in the 
last session. There is no need to get into it any deeper. The 
state is in a fiscal crisis and I think that this is one part of a 
solution that we should all favor. I urge the passage. 
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SEN. BLAISDELL: I’m going to rise in support of Sen. 
Stephen’s motion. I voted against this motion the other day 
in the Senate. I’m going to reconsider my action. I believe 
this bill will have to go to Finance. I want Finance to take a 
hard look at this piece of legislation because I want to know 
exactly if that amount of money is in off-track betting in this 
state. I want that Finance committee to take a look at it and 
that is why I’m going to vote with him. 

SEN. RICE: I was under the impression, Senator, that you 
and I were the only two in this body who supported an income 
tax, have you changed your position on that? 

SEN. BLAISDELL: No I have not, Sen. Rice. I have not 
changed my position on income tax, but I think I realize 
the facts of life, that I don’t see this income tax coming to 
this Senate in this session. 

SEN. MONIER: I would like the Senate to know that the 
reason you will take a vote on this is because you have a sub¬ 
stitute motion. 

Adopted. Referred to Finance. 

Senators Lamontagne, Poulsen, Conley, Hough, Mann, 
Stabile, Rice, and Lessard wish to be recorded as voting against 
the motion. Everyone else is recorded as in favor. 

HB 42-FN, relative to low income energy assistance and 
community services block grant. Ought to pass. Sen. Preston 
for the committee. 

SEN. PRESTON: This bill is relative to the low income 
energy assistance and community services block grants. It 
merely allows us to accept additional federal funds that weren’t 
anticipated for the fuel assistance and weatherization programs. 

Adopted. Ordered to third reading. 

HB 29-FN, relative to county escheat funds. Ought to pass. 
Sen. Sanborn for the committee. 

SEN. SANBORN: Basically what this does is that there is an 
escheat fund that has been established over the years that has 
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gone into the treasury of the state. It is held there for fifteen 
years and then previous to this the money is run into the 
General Fund. What this bill does is each county that has col¬ 
lected part of this fund, that money will go back to the various 
counties. We can’t tell you how much will go to each county, 
but I do know that in Rockingham County it will amount to 
about $42,000 the first year. It becomes less after that. What 
that will do is reduce the county tax which is raised usually 
from the towns and cities in the county, so it will reduce, in 
effect, make a reduction in the property tax in the towns and 
cities. This is a good bill and we should pass it at this time. 

Adopted. Ordered to third reading. 

Recess. 

Out of Recess. 

Sen. Freese in the Chair. 

SB 14-FN, relative to amending the operating budget. Ought 
to pass with amendment. Sen. Monier for the committee. 

SEN. MONIER: If I can have the attention of the Senate 
just for a few minutes. What we are going to do and what 
has been handed out to you is a familiar thing that we have 
had several times, which was the Governor’s recommenda¬ 
tions to the legislature. I have attached to it a highway fund 
balance sheet, which has been separated into the Governor’s 
thing and the Senate’s reductions to it. What I would like to 
do is to have the courtesy of preparing and presenting the 
whole picture and then I would be glad to answer questions. 
And at that time other members would be recognized to speak. 

The procedure I am going to follow is to discuss where we 
are in a kind of a balance sheet type of activity. We have with 
us today our LBA assistants, and our Senate Finance advisors. 

The key items or issues at the present time are the Governor’s 
recommendation which we all got quite some time ago in the 
form of a letter, in which he also showed reallocations or where 
sources of funding and revenue were coming from, was pro¬ 
vided to all of us at the same time. What you have is just a list- 
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ing of those. If we need any explanation of what those are, 
we do have them for you. 

What happens is, when you look at the total picture, which 
the Finance committee did, the Governor’s recommendation 
was $46.4 million in General Funds. That is shown to you on 
the first sheet of the areas that are lined through, but that is 
what the Governor’s is. The lines mean that we have changed 
those in session. To that, and never shown, you must add $10.5 
million in the highway fund, which is recommended in the 
back portion of his proposal, to be spent or to be allocated. 
Whichever way you wish to describe it. So that what you have 
is a total of $56.9 million of a spending proposal from the 
Governor. We don’t want the word spending so that I don’t 
get accused of political rhetoric, then I will be happy to say 
reallocation, because that is literally what it is. The Senate, on 
the other hand, reduced that and I will run through it quickly, 
to where the total amount of reallocations and spending is 
$32.6 million. In short, almost a $20.3 million reduction in 
spending. I think that point has to be made. Secondly no high¬ 
way funds are transferred. Those are the key factors. If you 
would like it in summary — the Governor requested $56 plus 
million in spending, the Senate approved in its actions, what 
is before you in the budget, what you will be voting on, $32.6 
million in total spending. That is the first question. Or the 
first issue. 

The second is that I feel that you ought to be able to com¬ 
pare the Governor’s proposals to what the Senate did in specific 
items, starting with the Laconia State School. You have that 
in front of you in this document in which you have both. 
It was quicker to do it this way because of the time element, 
in order to know what the Governor had recommended to 
us, and what actions we have taken. I wish to run through 
those with you right now. 

If you will, the first one is Laconia State School. The Gover¬ 
nor’s recommendation on spending was $14,953,530. The 
Senate reductions were exactly the same, no change. The 
second one was a certificate of need to continue funding 
the biennium. The figure remains the same for both, $30,067. 
Now I am doing this in detail so that you understand what 
has happened. The YDC reclassification of employees is 
$156,000, that remains the same. The same is true for the 
Adjutant General. For your information that is to cover the 
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fuel cost for fiscal year 1982. And before anyone asks, fiscal 
year 1983 will be taken care of in the same fashion in the 
next biennium budget. The Public Health Labs was reduced 
by the Senate from $259,757 to $207,806; primarily in this 
particular issue the Public Health Labs had requested five 
quarters of funding, starting with the fact that they could 
not implement what we had already directed until the 1st of 
April, we reduced it to four quarters, meaning that was until 
April so and so of 1983. At which point there should be ample 
identification of whether they can become self-sustaining or 
not become self-sustaining in time for the budget being enacted 
by the next Legislature to take care of that problem. The 
Revenue Administration asked for an additional $102,247, this 
was not changed by the Senate. That is for additional auditors 
to increase the Business Profits Tax Revenue. At $1.5 million 
we obviously accepted both the revenue and the costs. The 
prison covered the field. The Governor asked for $1,558,000, 
the Senate went to $901,765. Why the difference? The 
$901,765 covers the fuel, operating expenses in Group II re¬ 
tirement which are part of that request, the additional part 
is already covered in the budget now in being, in a very care¬ 
fully written footnote which was adopted by this Senate in 
the regular session, which handles the LeMans case. Therefore 
that money is already aside and is protected for you, it is not 
needed here. 

The Liquor Commission. The Governor recommended 
$33,709,000, which incidentally was a change from the original 
one. In this particular case it maintains our figure of $2,224 
million. It maintains the sunsetted PAU through the biennium. 
It has funded the shortfalls of FY 82, and I want to talk about 
those shortfalls in a moment, and it has reduced the request 
of other personnel services in FY 83. The reason is FY 83 runs 
into the next legislative session and if there is a request for 
needed funds at that time, you can be sure that the commission 
chairman will be here to request those funds. I might add, what 
we have really allowed here is a cover of the additional funds 
needed in FY 82 because the Liquor Commission did not, and 
I repeat, did not accept, nor did not implement the 10% per¬ 
sonnel reduction costs that were in our HB 598, or at least 
our current budget. They did not implement them. They kept 
operating at the same expenses and same level, as a result 
they have a shortfall. That is handled within this fund. I might 
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add that in this total picture here of the significant differences, 
during our regular session, we already have a budget in place, 
this is an addition to that budget, or a supplement, or an 
amendment to it, the commissioner had testified to us that 
the requests she had made which I believe was $6 million at 
that time and we reduced it to approximately $5.5 million, 
that she could survive with that. She subsequently has changed 
her testimony on that fact in several places. Therefore it was 
the Senate Finance’s feeling that $2,224,627 would handle 
the situation at least far beyond the end of this biennium and 
into the second fiscal year of this biennium. 

Treasury. The $4,908 million is fixed-fee payments on 
bonded issues. We asked for a schedule from the State Treasurer 
and what we have done, we have funded those payments that 
are required and are scheduled, to the tune of $2,708 million 
which is through March of 1983. In his own schedule to us, 
the State Treasurer indicated that the figures beyond March of 
1983 were projected figures. I won’t say he wasn’t certain 
what the amount would be, but they were projected figures. 
The answer by the Senate Finance was very simple. Once again 
we are not going to bind us to the end of that biennium when 
it is not necessary, and the $2.7 million will handle it to a 
period of time when the next legislature will be dealing with 
the budget. 

Indigent Defense. The Governor requested $880,000, we 
allowed $100,000. That $100,000 funds the FY 82 shortfall 
and provides nonlapsing accounts for the biennium, meaning 
it can be carried forward beyond June. It considers transfers 
from the Public Defenders Program which is not a spending 
appropriation. And it denies a requested shortfall for 1983. 
We have never, in the indigent defenders program, ever funded 
an expected shortfall ahead of time. We have allowed them 
the $100,000 necessary to meet their shortfall of 1982 up til 
this June. They are actually requesting in this case, and I guess 
the Governor was going along with it perhaps because he wasn’t 
aware of what it was, an additional expected shortfall. This 
Senate has stood many times on that basic issue, that this 
is not going to be an open check for them to spend money in 
terms of this program. Yet we are not denying the program 
return. We have never funded an expected shortfall ahead 
and this is no time in our particular type budget to start it. 
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Handicapped. No change on this. That happens to be the 
handicapped Olympics. I think it was inadvertently left out 
of the budget before and we are happy it is returned. 

State Retirement. That is the figure for a person who is 
retired, and we have agreed with it. 

Classified and Unclassified Pay Raises, which I would rather 
deal with together rather than two separate items. The Senate 
rejected the pay raise for the second biennium. Now let me 
make it clear so that we cannot be misquoted, or misinformed, 
or anything else. The current level of pay will continue. In 
addition to that, there is enough money in the appropriation 
of $10,102,000 to take care of the beginning or increases in 
the dental program, which is now covered at that particular 
period of time. I might add, very frankly, that upon a little 
evaluation and investigation, that dental program is a benefit 
that very few other public employees, or labor union employees 
in industry have. We are happy it is there. It is funded. What 
is not funded is a further request for an additional 9% pay raise. 

Equipment Fund. We dropped it because in the Governor’s 
proposal of transfers back and forth, or in the game that we 
had of moving Peter and Paul and Saul and John back and 
forth, this particular request would have been an acceptance 
that we no longer wish to contain the management concept. 
Therefore it has been deducted on both sides of revenues pro¬ 
jections and of expenditures. 

Labor Compensation Investigators. There is a $2 change 
there. I think that was a typographical error on the part of the 
original budget. 

The main factor involved here is that the Governor’s recom¬ 
mendation to the Senate called for $46,430,608 in revenue 
allocations or new spending, and the Senate reduced that to 
$32,387,207. Those figures are all shown on your top sheet. 
The Senate in addition to that had appeared before them in 
this committee many requests for additional funds. The total 
amount of those to include such things as personnel depart¬ 
ment, the probate judge retirement, the veterans’ home, etc., 
added up to a total of $250,503, which makes what the Senate 
is here for approval, or in on this Senate floor with this amend¬ 
ment to the budget, to the expenditure of $32,602,710 in total. 

I would like to run through where this money came from, 
which was called in the Governor’s proposal, still a part of your 
discussion here, which everybody has had for many months, I 
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would like to run through what we have done with that in 
terms of change. If you will note, we have summarized it under 
A 1-13 and so forth. I think you can pretty well see what we 
have done. Under, for example, A-l through A-6, we have 
accepted these. Under A-7 we did not accept it. The answer to 
that is very simple, we feel that the consolidation of the Racing 
Commission, while it may have saved some money, the Senate 
Finance felt that that also was to take care of a political 
problem that hadn’t been able to be taken care of in a bill or in 
executive council. A-8, consolidation of the administrative func¬ 
tioning of the licensing board. If any of you don’t understand 
what that is, its HB 539 back again. The Senate has been 
through this before and so was the House, and it isn’t going 
to be placed in the budget in this manner. A-9 and A-10 was 
accepted. A-10 was once again a consolidation, restruction 
board of taxation. We did not agree with this for two reasons. 
One is because the two are not appointed in the same fashion, 
and the recommended form of making the appointments, put 
it all under G&C rather than partially as the Board of Taxation 
is under the Supreme Court. Once again I might add that was 
attempted under a restructuring bill of state government and 
didn’t pass but I don’t want to be held to that. If you do this 
then you can obviously see that we are dealing with each one 
of the areas. 

Under B, if you look under B that is program reductions, 
you can see once again where the old is. Very simply, we did 
not accept the Sweepstakes transfer. We did not accept the 
Business Profits Tax transfer. We did not accept the nursery 
program. We did not accept the statistical analysis center drop 
which has been attempted six times since the commission 
went down because it is the only remnants left that hasn’t 
been reappointed. We didn’t accept the student loans for 
veterinary and medical programs as a deceased. That would 
leave us with none. We did not accept B-9 or B-10. I might 
add that on B-10, before anybody says anything, I wish you 
to know that the legislative budget, totally, is less than one-half 
of one percent of the total state funds budget. We already 
gave up a million dollars in this biennium. For your informa¬ 
tion I don’t know where this came from, there isn’t a million 
dollars in the budget. So if they want to make it a deficit, 
that’s fine with me, that will help keep us all home where we 
belong. Equipment we did not. This is the same as we had on 
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the other side of the $200,000. If you take it from one place 
you have to take it from the other. In Personnel we did accept 
a five percent reduction, in personnel appropriations. I do not 
however, agree, to some of the public statements that have 
been made since some of our discussions in Senate Finance 
have been out to the public, that this was a response to what 
we had asked for originally in what reductions the Governor’s 
office wishes to make. He has not shown where the reductions 
are. He has left it once again to the basis of the reductions 
being made on the basis of an across-the-board cut. For your 
information, if we add these all up, we are not at 15% reduc¬ 
tion in personnel cuts. I’m very happy that we are going to 
reduce the spending, I still think we ought to say where. Or 
he should. 

Under C, reallocation of surplus funds, we did not discuss 
this nor touch it at all. Therefore it remained intact. 

In approved revenue flows. We accepted it except for D-8, 
the vocational-technical tuition. I think enough has been said 
on that politically. I would be glad to answer questions if need 
be. But we did not accept in the Senate any tuition increases, 
and we also exempted them from the 5% personnel reduction 
and 3% operating cost reduction. 

On the sale of the airport, it was $300,000 or $2 million. 
The answer was no. To be very frank with you I am happy to 
see we are thinking of not getting rid of all of the state pro¬ 
perty, but I will tell you very frankly, I have been through 
12 years, I have seen it proposed six times and none of it yet 
has gone. And of course that is being facetious because a few 
parcels have been sold. But my point is I don’t see the realiza¬ 
tion, but that is not my recommendation, but we accepted it 
except for that. 

The Market Bulletin. If you want to know the truth, I think 
too many Senators had too much pressure and we didn’t feel 
that two dollars was worth the effort. I’m not going to argue 
about it. 

The library fee structure for films and catalog services is also 
out and not shown here. If you will please mark it, it is an 
error in our presentation or preparation for you. That should 
also be out. There were several reasons for that but I don’t 
remember them all. The LBA brought the question of legality 
of that whole item in terms of constitutionality and in terms 
of federal funds and so forth, and we left it out. 
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If you look at all of this, then, you will find that we come 
down to an amount equal to approximately $32 million. That 
is what we reallocated in funds to cover what the Senate had 
financed. Not to cover but it is part of that. We also made two 
other adjustments that we should discuss. They represent the 
$59,229 of state funding for the Chancellor’s office at the 
University. Since he is leaving we thought we would add a little 
incentive to see to it that they cannot reach that fund from 
within their own money since they are within $200,000 of 
what they originally requested back last October. They really 
lost no money at all with their tuition raise. The other is the 
chiropractic board of $8,295, which was funded through 1982, 
and we removed it for 1983, since they wish to put in rules 
and regulations which are contrary to the intent of what the 
Legislature did during the last session, which we left it to them. 
They have not bothered to deal with it as they properly should. 
If you add that up it is a total of $31,604,000. 

If I can I would like to quickly proceed to discuss the state 
aid to cities and towns because this is an issue that consistently 
comes up. I would like to run through it with you and just 
make some statements. In the Senate budget as proposed to 
you as an amendment, there is no reduction in the Business 
Profits Tax aid to the cities and towns. There is no reduction 
in Sweepstakes aid to education in this biennium as there was 
in any other of the proposals. There is no transfer of highway 
funds to them. There are no changes in state aid to cities and 
towns. It is to continue as is for this biennium. In short, the 
amount of money that is shown in this biennium continues 
the same. 

The Sweepstakes becomes an issue. We did not accept the 
Sweepstakes change, which does two things. One is, we con¬ 
tinued Sweepstakes aid to the school districts in this biennium. 
That is the same as all other proposals have done. There is 
no change in the distribution formula, as was proposed by the 
Governor. We did distribute one additional million dollars. 
In short, we removed the $3 million cap recommended by the 
Governor to the school districts, that either of the other pro¬ 
posals - now when I say other proposals I’m talking about 
what the House has done in its budget, and what the Governor 
did in his proposal — so that actually we transferred $4 million 
from the Sweepstakes fund to the General Fund on March 31, 
1983. Before you get upset about that date, remember that 
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March 1983 is actually paid to the school districts, and the 
September’s date of payment of 1983, which is our state fiscal 
year of 1984, and in the next budget. I want to make sure you 
understand that before anybody tries to confuse it. In short, 
we have done nothing to harm the Sweepstakes distribution 
as it is currently planned. We have left it exactly the same as 
every other proposal did. We have added $1 million to it, how¬ 
ever, and removed the cap so that they will have the full dis¬ 
tribution. Don’t let anyone pretend otherwise. And I am saying 
that very loud and clear because the transfers on March 31, 
1983, which are called for in the law are not paid until Septem¬ 
ber of 1983, or the fiscal year of 1984. I would like to say 
that therefore by doing that, you would now add your $4 
million to the $32 million, and you would have approximately 
$36 million. Which means that we would have in our particular 
budget as it is now before you, a surplus of approximately 
$3,350,000. 

I would like to explain the highway fund balance sheet which 
is in front of you. I have the people here in case there are any 
questions. What we did, simple because we were dealing with 
the recommendations of the Governor that were proposed to 
us, we run it down the left hand side, the Governor’s spending, 
and the right hand side is the Senate reductions. If you look 
at the estimated surplus of June 30, 1983, the Governor indi¬ 
cated a surplus of $25,092,666. This was based upon recon¬ 
struction bonds, projected tax revenue, regulator insurance of 
construction, ascheats of construction, and its bonds, etc. That 
included, I might add in that $25 million, the $12 million addi¬ 
tional bonding, please note that. The Senate has proposed no 
additional bonding because if we follow the procedures and 
schedules set forth, it wouldn’t be needed, which would save 
us some additional funds down the line. So therefore the Senate 
chose $13,100,962. I’m not trying to confuse you with the full 
figures, but just trying to make sure you know where we are. 
The highway department cuts of the equipment fund not ac¬ 
cepted by the Senate gives us a Senate reduction of $ 1.9 where 
the Governor had recommended $3.4 million. Now the total 
funds available therefore follow right down the line. If you have 
a distinct difference it is not an argument about spending here, 
it is an argument about whether we need the bonding. In this 
particular case, if we can do all of this without the bonding we 
are that much better off, obviously, and we can. You can run 



242 


SENATE JOURNAL 17 FEBRUARY 1982 


right down through the significant differences of $12 million 
in bonding. The actions taken, however, are entirely different. 
Without the additional pay raise, you are at $3.6 million. Less 
the state resurfacing program, he recommended $6 million, we 
have $6,239,000. Incidentally, that really restores the second 
10% personnel cuts or lapses that had been inadvertently, and 
I have to use that term because Mr. Cornelius testified in 
support of that as well, and so did we. The less reinstatement 
of state maps for federal funds, if that reinstatement gains us 
approximately $23.6 million of federal construction funds 
which would all be in the reconstruction funding area. And 
perhaps help our economy in the future. Less highway fund 
costs of appropriation for department safety increased retire¬ 
ment costs, which in our case is $413,000 because of the Group 
II, and I don’t know why it was different than the Governor’s 
recommendation. I never bothered to check, but I do know it 
was different, less. Less additional highway aid to cities. He 
recommended $10.5, we don’t need that in order to do and 
keep the cities’ aid at what it is now anyhow, and that is all 
we were going to do. As a result you wind up with approxi¬ 
mately the same kind of a surplus for June 30, 1983, but 
entirely different actions. And those actions, I think, can be 
summed up this way, there is no transfer or diversion of $10.5 
million from the highway fund. We have preserved that. There 
is no additional bonding required. A one-half a million dollar 
surplus is maintained within $50 or $60 thousand dollars. We 
have agreed to a $6 million resurfacing program which will 
maintain our roads. And we have approved $4.3 in state match 
to realize $23.6 million in federal construction funds. That is a 
much better way of utilizing that money as long as the towns 
and cities retain the same amount of money. 

I think that at the same time it should be clearly stated be¬ 
cause it has been used back and forth and bandied so much, 
that the Senate budget still maintains the management concept. 
It has not broken out so that individual people can have their 
little power centers and play games with all the necessary de¬ 
partments and etc., so that major department heads have to 
call up and get clearance in order to put on a garage door. 
We are not deviating from that. The Senate Finance recom¬ 
mends maintenance of it, that is what our budget is about, I 
don’t know how many pages, but a lot smaller or weighs less, 
if that is any comfort at all. There are Senate sections in the 
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back which I will answer to if you so desire. The rest of the 
sections are only those that are required in order to bring about 
the movements that we have taken. The rest of them are ours 
and I will be glad to answer them if you so desire. Without 
going through all of them let me just run one or two by you 
to show you what they dealt with. 

One was the abolishment of the chiropractic board, which 
I’ve already talked to you about. Another was the treasury 
amendment to change the words from during to for, for the 
biennium relative to bonding, and so forth and so on. The 
other is the age of majority on the indigent defenders, on 
which we have had complaints that the courts were ruling that 
parents, regardless of the ages of the children involved, whether 
they were of family age or not, were insisting that they should 
be collected. These types of things. I think at that point that 
it would be time for me to stop. This is a general rundown of 
what we have done. I think the Senate should be proud of it. 
I think that the Senate recognizes that we have reduced the 
spending level for management. We have balanced it. We have 
done what we have said we would do. We have dealt with the 
Governor’s recommendations, and we have disposed of them 
which is the Legislative business. We have not brought in other 
factors. We have not tried to change the concept or to restruc¬ 
ture the whole total budget. I will add that that doesn’t need 
to be done until everything is finished. You already have a 
new Legislature coming in in 1983. The Governor’s proposal 
begins to make changes in local aid formulas, and to make a 
commitment to change the biennium shortfall. And to be very 
frank with you, I for one, and the Senate I believe as a whole 
is not going to have a part of that. 

I want to thank all the members of the Finance Committee 
for the assistance that we have maintained in that department, 
or in that committee. I want you to know that we heard all of 
these matters. We discussed them thoroughly. We did not agree 
upon all matters, as we will hear very shortly. But I do appre¬ 
ciate the help and assistance of everybody who was there. I 
think we did it in an orderly fashion. Sen. Bergeron and Sen. 
Sanborn are co-chairmen, and if we have any questions that I 
can’t answer and they wish to respond to them, I would like 
to be able to use them. I am told by the Senate Clerk to please 
don’t forget the staff. I’ve already thanked them, Bill. 
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SEN. CHANDLER: How do you account for the difference 
in the estimated surplus in the highway fund at the end of 
the biennium? The Governor estimates there will be $25 million 
and we estimate that there will be $13 million. How do you 
get that? 

SEN. MONIER: The $12 million is in bonding. We have 
not bonded, if I can expound on it, we did not accept the 
need for bonding to $12 million, which in the Governor’s pro¬ 
posal, I don’t like to use it that way, in the alternate proposal 
offered to us that was to bond the monies that were being 
taken out and really was bonding operating expenses for the 
towns and cities. We have managed to do that without that 
bond which saves us down the road some additional funds. 
Something which both of these proposals don’t seem to want 
to be concerned with. 

SEN. CHANDLER: What is the highway department cuts? 
What does that mean? 

SEN. MONIER: Is this the one on the 10% personnel? Which 
one are you speaking about? 

SEN. CHANDLER: The next one, right here. Highway De¬ 
partment cuts. The Governor was cutting $3 million and we 
are cutting $1 million. 

SEN. MONIER: On the highway funds not accepted? 

SEN. CHANDLER: What does that mean? Highway Depart¬ 
ment cuts? 

SEN. MONIER: Two things entered into that. The current 
budget gives the Highway Department a double cut by error. 
I don’t know, I won’t say by error. It gives them a 10% cut 
that was part of the Governor’s budget that we finally passed 
after the veto of our budget, the Legislative budget. And there 
was a 10% cut left in there. Mr. Cornelius of the Governor’s 
office agreed with us that that shouldn’t be there. So when 
you have that in there you have to reduce that from that. And 
that is what that difference is. 

SEN. CHANDLER: Cutting their appropriation? Or cutting 
their revenue? Or what? 

SEN. MONIER: That line up above, the $3.4 million to $1.9 
million is what you are speaking about. I was looking at the 
wrong one. We did not accept the equipment fund reduction 
which he had put out through the various departments, etc. 
We did not accept it. And the 5% cut is in this. His $3.4 million 



SENATE JOURNAL 17 FEBRUARY 1982 


245 


included both the 5% and the equipment cut. We did not accept 
the equipment cut. 

SEN. PRESTON: I suppose we should at this time be offering 
floor amendments to the budget but the votes aren’t there 
and as a political realist I don’t see much sense in doing that. 
I find myself agreeing with Sen. Monier that we should get 
our legislative business over with and go home, but that doesn’t 
resolve the current situation. There are many compelling 
reasons for the Senate to stay in session and complete its work 
on the many issues we were called back by the Governor and 
Council to address last year. We in the Legislature asked the 
Governor to come forward with a plan to resolve the current 
budget-revenue imbalance, and he has done that. A balanced 
budget with no additional impact on the cities and towns 
which fully funded the legal and moral obligations of the state. 
Parts of which we can agree or disagree with. The House has 
acted on that proposal and sent to us for further action, HB 10 
which addresses these objectives in a fashion where we might 
have some significant differences but they have answered the 
call of facing the problems we have been pressed to face. 
The Senate version of the budget contains some changes. One 
specifically, for example, I can agree with is the vo-tech tuition 
situation. If we fail to take action on the budget at this time 
a number of potentially disastrous consequences are in store 
for us. Let’s face the fact that like it or not, we have got certain 
problems that are timely to act upon. Let me point out just 
a few of these. The state’s bond rating is currently being evalu¬ 
ated. The agencies that review the state’s bond rating will 
observe that the Governor has presented a plan to the Legis¬ 
lature to bring the state’s fiscal problems into balance. It will 
also see that the House of Representatives has acted on that 
plan. But are they to understand the Senate votes today to 
recess subject to the Call of the Chair, with the intention of 
not coming back until sometime after the end of March, or 
just when? Can they say a portion of the Legislature has not 
responded to the fiscal problems that face us? When do we 
intend to resolve them? In my mind this could seriously jeo¬ 
pardize our triple A bond rating, and if the bond rating is 
eventually lowered, the citizens of this state need look no 
further than the President of the Senate to determine who 
might be responsible for this having occurred. Secondly, in a 



246 


SENATE JOURNAL 17 FEBRUARY 1982 


letter dated February 16, 1982, to the Senate President, the 
Chairman of the Liquor Commission indicates the following: 
“The Commission will have no money left with which to 
operate after the middle of April. This includes payroll for 
all employees and current expenses such as store rents and 
utilities. Because we have a thirty day notification clause for 
lease termination with our landlords, letters will have to be 
mailed to each of them for receipt by the 1st of March, letting 
them know that as of the 1st of April no further rents will 
be paid. Orders for liquor will have to be stopped as soon as 
it is evident that a supplemental appropriation bill will not 
be forthcoming as there will be no sales outlets for spirits 
after the middle of April. Are all our licensees to be notified 
that after the middle of April no further spirits or wine sales 
will be made to on- or off-premise licensees? As of the middle 
of April no further enforcement of liquor laws or regulations 
will be carried out by our enforcement people. Would it be¬ 
come necessary to terminate all our employees, including 
those in the stores, $700,000 to $900,000 would have to be 
somehow budgeted for termination benefits. This seems to 
mean that all the stores will have to be closed the first week 
in March.” Thirdly, failure to act to fund the order entered 
in federal district court in the Laconia State School law suit, 
or delay, would this jeopardize the state being held in con¬ 
tempt of court? Fourth, delayed implementation of the many 
administrative cost-saving measures proposed by the Governor 
and included in the House version of the budget proposal sent 
to us today could mean that many of those savings will not 
be realized for a month, month and a half, two months. It 
could mean lost dollars to the state treasury and lost dollars 
to the citizens of this state. Mr. President, last week you called 
a press conference during which you said that you wanted to 
put to rest all of the rumors circulating that the Senate was 
going to adjourn sine dies. That was a false issue that you 
raised, and a false issue that you resolved. I haven’t heard any 
discussion in the halls of this State House that the Senate 
was going to adjourn sine die. The issue is whether the Senate 
was going to recess and delay consideration of a supplemental 
budget for an extended period of time. And since that press 
conference you have admitted that it is your intention to 
have the Senate recess subject to the Call of the Chair. For 
how long? When do we act? It is an admission by you that 
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you may not intend to address the serious budgetary problems 
for some time. When? The Democrats in the Senate are pre¬ 
pared beginning right now to work with you and other members 
of the Senate on the budget proposal that the House has sent 
to us, with the goal of solving these fiscal difficulties on the 
agenda for this special session. To delay immediate considera¬ 
tion and action on the budget is at the very least irresponsible, 
and as a member of the Senate I cannot go along with it. I 
urge all of my Senate colleagues to not follow the announced 
intentions of the Senate President and join with us today to 
complete the work we were called back into the special session 
to do. Some of the problems have been addressed, such as 
the block grants, but the liquor problem that we face is a 
serious one. We have a moral obligation to the people of this 
state and the public trust to act in a timely and responsible 
manner on the budget. To do anything less than this would 
be an admission that this Chamber lacks the capacity at this 
time to address all of the issues that each of us were elected 
to deliberate on our own, and resolve in a responsible fashion. 
Admittedly there are sections of the Senate budget that I agree 
with, sections of the House budget that I may not agree with, 
but lets proceed to resolve the problems and finish up our 
work. I do not wish to stay here much longer myself. I would 
particularly request a response from you, Mr. President, in 
regards to the letter written on the 16th of February by Com¬ 
mission Wallin, as I think it deserves an explanation in the 
floor today. 

SEN. BERGERON: I think that basically the package before 
you takes into consideration all of the proposals. We started 
out and we did take into consideration and work from the 
Governor’s proposals. After public testimony and public 
hearings we also took into consideration additional spending 
proposals submitted to us. We also, within that budget, took 
into consideration the Governor’s management teams recom¬ 
mendations that were available to us. Sen. Preston, I also sub¬ 
mit to you that on page two of our proposal that you will 
see that the Liqour Commission is funded through the bien¬ 
nium. There are items in this budget that I cannot support, 
but it is the best package we could come out with under the 
considerations. I think each and every one of us has certain 
items in there that we cannot support. The basic concept 
that you have to remember, though, is it does three things. 
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It does the three things we said we were going to do. We said 
we could spend less money and take care of the problems. 
We have done it. It in no way affects nor diminishes the returns 
to the local communities, to the cities and towns. They are 
getting identically the same number of dollars that they were 
getting under our appropriations in the current budget. The 
third thing, and an important consideration, is that it does 
not rob the highway fund. We were called back into special 
session to handle the problems of the day. I think we in the 
Senate have met the challenge. Yes, and we do have some more 
work to do. There is another proposal that was submitted to 
us today that we need time to study. I am for taking some 
time, a few days, whatever it takes to get these proposals 
together so we know exactly what is in the House version of 
the budget, and I will be ready for a Committee of Conference. 

SEN. SANBORN: Yes, there are two or three things that 
have not been covered in the discussion so far on the present 
budget. When we look at the various columns of the budget 
and the PAU’s relative to the vocational-technical colleges, 
there is one that has been inadvertently left out. This will 
be put in, I guarantee you, before we finish the budget. And 
that is PAU 060312. You may wonder why I say this with 
the administration unit of the vo-tech colleges. The reason 
that I want to see that put back in and to be untouched by 
the Governor’s proposed reductions is because the people 
who are going to be reduced under the proposed reduction 
of both the House and the Governor, eliminates the three 
financial offices there that find the money for these kids to 
get there, to the schools. Other than that, all the vocational- 
technical colleges with the exception of that one PAU are 
made exempt from any reductions. We have got to be sure 
that they are exempt in that one or we lose the three financial 
offices. Also on page 156, relative to licensing of food estab¬ 
lishments. There has got to be an addition or change made 
in there. Under the licensing fees, nonprofit organizations 
are exempt from the licensing fee, but, and I mentioned this 
in Senate Finance and they agreed but somehow the words 
got left out, they are still required to be licensed. That means 
an inspector is going out and a license is given. To give you 
an example, those of you who are familiar wtih Pembroke 
Street, which I come up every morning. There is a big church 
down there and during the summertime you see a big sign 
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out front for a supper on Friday nights. They would have to 
be licensed. You tell me how the inspector is going to inspect 
the hundred kitchens or so of the people who are cooking 
the food to bring in there. This is what that licensing means. 
So we have got to exempt the nonprofit organizations through¬ 
out the state that are raising money for their charities and 
so forth, from even having to have that licensing. I don’t know 
whether everybody here wants somebody coming in if they 
are cooking a dish for a church supper tonight, whether they 
want some inspector from the state coming in and telling 
them whether their kitchen is clean or not. I’m afraid that 
the inspector might be in injured status before long. 

I would like to call your attention also to page 182 on the 
YDC material. We have put in there that the YDC is to sell 
sand and gravel and saleable timber and wood from a piece 
of land that they own in the town of Candia. And that the 
money from that will go to the YDC, not to the General Fund. 
This will help take care of that $156,000 that you get in 
another place in the budget for the reclassification, and save 
us a little General Fund money over the years. I know that 
down there on the relocation of Route 101 right now con¬ 
tractors are looking for sand and gravel, and I know that they 
are paying $.50 per yard. A good many yards of gravel can 
be taken out of that lot and at $.50 a yard it can go to the 
benefit of the YDC. 

I listened with interest to Sen. Preston talking about the 
Liquor Commission. I guess he must have missed what Sen. 
Monier said about the Liquor Commission ignoring our last 
budget. And the words of the Governor when he said that 
everybody would reduce 10% in personnel. They ignored that 
and went ahead and continued to spend at their regular levels. 
That is why they were in a deficit. The only reason they are 
in a deficit is because they ignored everybody’s orders and 
continued at the same level of spending. If everybody remem¬ 
bers right, this is the same thing that welfare did a year ago, 
and why we had to be called back in a special session the last 
time, because they kept spending at one level when they didn’t 
have the funds to take care of it. You should note very care¬ 
fully, regardless of what Sen. Preston said, that the Governor 
recommended, the House recommended in their budget, and 
the Senate in their budget, that the full funding required 
by the courts is in our budget, $14.9 million. So Laconia 
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State School is not being forgotten by the New Hampshire 
State Senate. It might be interesting that we have exempted 
certain ones from any further reductions. The Laconia State 
School was one. The voc-technical colleges and institutes, as 
I have mentioned, was another. Also we exempted the Veterans’ 
Home in Tilton. Why did we exempt them? Because the funds 
that they get from the state, they also get most of their funds 
from the federal government and theVeterans’ Administra¬ 
tion. If we start cutting personnel up there we will fall below 
their requirements. The minute we fall below their require¬ 
ments, the Veterans’ Administration cuts out funds from 
the Veterans’ Home. We would have to be making up a lot 
more funds if they start cutting down on what the Veterans’ 
Administration puts into it. 

So those are the items that the Senate Finance has taken 
into consideration and covered within this budget. 

SEN. SPLAINE: One of the co-chairmen said that we met 
the challenge of trying to handle this budget but I think that 
while we might have met the challenge, now we are showing 
that we are about to walk away from the challenge. I would 
like to say a couple of good things first before I make some 
of my comments about this budget. And I would hope that 
those who plan to vote in favor of this budget today would 
at least listen to a few of my comments and consider what 
this situation is. I am on the Senate Finance Committee and 
I had to sit with some of these folks through many, many days 
of deliberation and I think I understand what we are doing 
and I’m going to let you know about what we are doing as 
well as just about anyone. My good comments are I think 
that Sen. Monier as chairman of this committee is a hard¬ 
working Senator. Very hard working. And he is a very good 
spokesman for his cause. I haven’t quite decided what that 
cause is, but he is a very good spokesman for his cause. The 
third and last compliment I will pass on to him today is that 
I have been very impressed during the deliberations that we 
as a Senate Finance Committee as a whole, I don’t know what 
happens in the President’s office, that the Senate Finance 
Committee as a whole when decisions are being made they 
are always open to anybody who wants to watch, participate, 
listen. I think that is very good for the democratic process. I 
hope that continues in the future. I also think there is one 
really good aspect of this budget, and that is what it has done 
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to the vocational-technical colleges. Last year there were eight 
of us on the Senate floor on three separate days in June who 
supported technical colleges to the hilt, opposing a $300 
tuition increase, opposing a 10% cut. I’m glad to see now 
that the Senate Finance Committee version of the budget 
would make that hopefully unanimous on that issue, no tuition 
increase and an exemption for all vocational-technical colleges 
throughout the state from the 5% reduction. However, and 
I would again hope that all of you who plan to vote for this 
pay careful attention to some of the things I have to say. I 
think today we have a very ill-advised, badly thought out, 
poorly considered, certainly arrogant, union busting, message¬ 
making, budget document. I’m going to tell you what all of 
that means. I doubt many of the Senators in this room really 
even know what some of the budget amendments do. Parti¬ 
cularly since we first, once again just like last June, received 
the final printed version of this budget, through who’s fault 
I know not, about one-half hour before the Senate convened 
today. I would normally criticize that except that under our 
present Senate administration that is not all that unusual. 
Most of us are kept in the dark until the last moment anyway. 
Anyway, I do point out this fact for one reason, to urge all 
of you to pay careful attention to what is in that budget be¬ 
cause remember, last year there were several Senators, includ¬ 
ing Sen. Preston and myself, from the Senate Finance Com¬ 
mittee who stood on this floor and told you some of the things 
that were in that budget. And you probably didn’t have an 
opportunity at that time to thoroughly review and analyze 
it but, we told you some of the things that were in there. Since 
then you have had to develop lots of excuses on some of 
your positions in voting in favor of that budget on June 5, 
June 25, and June 30, on five separate occasions by roll call. 
Including coming up with some excuses about the $250 mini¬ 
mum business profits tax, which all of you didn’t understand 
the implications of but several of us tried to alert you to, and 
what we had done on the vocational-technical colleges. The 
House did a good job. A really decent job I think, on the 
budget. They had it for 25 days, the House Appropriations 
Committee had, since January 7th, and even held a public 
hearing last week on this budget. The Senate Finance Com¬ 
mittee has not been anywhere near quite as faithful to their 
duties, but that is nothing unique in this legislative session 
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either compared to the work of the House Appropriations 
Committee and their subcommittee structure, analyzing very 
carefully the affect, the implications, ramifications, on each 
of the departments, agencies, and commissions, we pass legis¬ 
lation on. This is, I think, an illegitimate budget. Fallacious 
from the very beginning. We are not satisfied with the House 
version. We are saying today we are unhappy with the Gover¬ 
nor’s version so we ignore both and we are creating our own 
format. Take a careful look at what that means. We are leaving 
things out, putting other things in, and we are trying to pass 
some messages on. It looks like this budget will receive a veto, 
not by the Governor. This is the first pocket veto of a Senate 
President ever. I think, as the Governor has already pointed 
out, it is indeed childish. We are talking about going home 
after today, waiting for a public hearing on the House version 
of the budget sometime, someday, to be scheduled by the 
Chairman of the Senate Finance Committee, Robert Monier. 
And we are going to be waiting for a Committee of Conference 
to be arranged someday, somewhere, by the President of the 
Senate, Robert Monier. Lots of power. Everything on this 
budget is in his hands. Every step, the next step. And in my 
view that is the horror of all horrors when we are talking about 
trying to bring some stability to the state, or to the budget. 
This budget is not balanced even though you have already 
been told it is so. Consider this, the Senate version of the 
budget has no surplus. Child support service reorganization, 
which is in the House budget and must be taken care of this 
legislative session for $56,000 has to be funded. It is not in 
here. The elimination of a 10% reduction in 1983 at Laconia 
State School, the personnel cut that was instituted last year, 
is going to total $1.16 million, and the House version has put 
that in, but we don’t have it. Greyhound Racing needs 
$460,000, must have it in order to operate. It is in the House 
version of the budget, but the Senate version ignores it entirely. 
It has to be funded yet we are saying here today that we have 
a surplus. We have no surpluses. It is a false manipulation of 
paperwork. We are at least $1.5 million minimally from fund¬ 
ing the basic needs of this state, and that is before we begin 
to address some of the other areas that we should be funding, 
such as a pay raise for state employees, which we don’t find 
in this budget. We are giving a message in this budget to state 
employees. Incidentally, isn’t it unique that on the same day 
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that we recognize and honor Polish Solidarity and the workers 
in Poland, we are giving a couple of messages to state em¬ 
ployees. One is, we don’t want to fund your second pay raise, 
the pay raise of 9%. You might deserve it, we are saying. You 
might be doing a good job and you might be putting in a 
good day’s work, but we are not going to follow through on 
our commitments. We are not going to give you a second pay 
raise increase to keep up with inflation, 9% minimally keeping 
up with inflation. And this is the second message, and I wonder 
how many of you really understand the implications of this, 
don’t dare, we are saying to the employees, don’t dare go out 
and strike or participate in any form of union action, job 
action of any kind, no sick-out, no slow-down, no walk-out, 
no sit-down, because if you do we will start dismantling your 
union by holding back the usual dues sent back by each em¬ 
ployee to the union. This is a union busting move of the worst 
sort, and has already been opposed by resolution and letters 
which I assume all of us received today from the State Em¬ 
ployees’ Association. They see it for what it is. And we are 
giving a message to UNH as well. We don’t want to ignore UNH 
at all, even though they came to a public hearing and we told 
them they weren’t even going to be affected by the budget. 
That’s what we told them at the public hearing, but we didn’t 
forget them. In this budget we tell them we don’t care about 
administrative efficiency at the Lee Campus. We don’t care 
about administrative accounting and systematic uniformity 
by the Chancellor’s office. We want to do away with all of 
that by cutting the University System $59,000. Imagine, just 
so that we can pass on a message that we don’t like the Chan¬ 
cellor’s office, and some of us want to conduct a vendetta. 
The bottom line is that this is a message document, not a 
budget document. And an arrogant one at that on the part of 
the Senate. A message document all the way through, including 
today’s actions of validating it. It has been very well coordin¬ 
ated by the Senate President so that he can get his greatest 
amount of publicity. The message we have is going to a lot of 
people, though, and we ought to be careful in the way that 
we pass on this message. We are giving a message to the House. 
We are giving a message to the Governor. We are giving a mes¬ 
sage to state employees, and we are giving a message to Laconia 
State School and their clients. We are giving a message to the 
University System and to their staff and to the students. We 
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are giving a message to the needy throughout this state who 
are waiting for departments, state government departments, 
to be able to continue to function, to be able to contine to 
pay their bills, and fulfill their services. The message we are 
giving them are your votes today in favor of this budget. The 
message we are giving them is quite simple. We are doing it 
not only in writing with this budget but by this vote as we 
vote for passage and afterward by not setting up an immedi¬ 
ate Committee of Conference, which by all normal procedure 
should be done. As long as I have been in the Legislature, 
since 1969, and that predates Sen. Monier, it always has been 
done. We are refusing to sit down and work out disagreements 
and finalize details. The message we are giving them is clear, 
and we are saying it to all of those who are concerned about 
a responsible government and an adequate budget, and about 
legislators who deal honestly and openly and want to do so 
without undue confrontation on problems which need solu¬ 
tions and solutions which can be reached easily by people who 
want to work together. The message we are giving them is 
“Go to Hell” because Monier wants to go home. 

SEN. CHANDLER:You said that we are sending a message 
to the Laconia State School. Well it seems as though the mes¬ 
sage that we are sending them is that we are going to give them 
almost $15 million more than they had. What kind of a message 
would you call that? 

SEN. SPLAINE: Do you realize, Senator, that the House 
Appropriations Committee yesterday finalized in their report 
an exemption from the 1983 budget of the 10% cutback in 
monies which would normally be sent to Laconia State School 
so that they can begin to get their staff levels back up there. 
That happens to be $1,160,000 that the budget of the Appro¬ 
priations Committee realizes must be in there in order to help 
Laconia State School and it was on one of the request forms 
that we had in the Senate Finance Committee, but it was de¬ 
cided that since it didn’t come to the Senate first it would be 
another way to make sure that we do balance the budget by 
eliminating that part. There were several other items in there 
too in my projections that were at least $ 1.5 million short. 

SEN. CHANDLER: Senator, I didn’t ask what the House 
did, I said you are on the Finance Committee and according 
to this thing here we are giving them $15 million more, addi¬ 
tional revenue for Laconia. Is that right? 
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SEN. SPLAINE: That is something separate. That is from 
the court decision and I really have to credit Sen. Monier for 
not making that an issue in the Senate side. I think both the 
House and the Senate agree on that part. 

SEN. CHANDLER: What message do you say we are sending 
to them? 

SEN. SPLAINE: We are sending them a message simply 
by not even beginning to consider in the Senate budget the 
$1.16 million that the House recognizes that the Laconia State 
School needs as an exemption from the cuts which were made 
for the second year of the biennium, which is effective 1983. 

SEN. CHANDLER: I didn’t hear that message. 

SEN. SPLAINE: Well, that’s one of the things that you won’t 
be told by your coalition. 

SEN. LESSARD: I will be brief. I have some concerns about 
this budget that were articulated by Sen. Splaine. On the top 
of my list is holding faith with the collective bargaining process. 
As a member of the House I gladly voted for the collective 
bargaining bill and I think that we are breaking faith with that 
system and those employees. They demonstrated here last 
year their concern for their jobs and their families, and they 
met the representatives of the State of New Hampshire in good 
faith. They negotiated a contract in good faith and that con¬ 
tract was signed in good faith. By the passage of this budget 
today by the State Senate, we are breaking faith with those 
state employees. Moral is at an all-time low because many of 
them entered into the employment of the State of New Hamp¬ 
shire for security. They understood that they would never 
really be receiving pay commensurate with the private sector. 
They don’t even have the security of knowing that their jobs 
will be there with a 15% reduction in positions. There was 
absolutely chaos last year in the Department of Education 
with one employee bumping another employee through the 
system. I think that we do break faith with our state employees 
by this budget. At least in the House version of the budget 
they were told that if the management review brings in enough 
funding for a pay increase, that they would receive their 9% 
in the second year of the biennium. I think that that is at least 
an attempt on the part of the House to hold true to that col¬ 
lective bargaining process. Let me also say that as a State 
Senator representing Lee and Durham, that I am very concerned 
by the reduction of the $59,000 at the Lee Center. I too have 
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my problems with the Lee Center. I have my questions of the 
Lee Center. And as a matter of fact in the next session of the 
Legislature the Lee Center comes up for sunsetting and I think 
that that is the appropriate time and format to discuss whether 
or not the Lee Center should be continued. But to arbitrarily 
take $59,000 out of the budget, which happens to commen¬ 
surate with the support of the one position, the Chancellor 
of the University System, I think is not appropriate. Let me 
just say that there are many portions of this budget that I do 
support, like Sen. Splaine. I support what has happened with 
vocational-technical institutes in this state, reducing or holding 
the level of tuition. It seems to me that every biennium that I 
have been here, and I’m in my fifth biennium, that the kids 
at the vocational-technical schools have to continue to pay ever 
increasingly high tuition. Let me also say that I do support 
not taking $10.5 million out of the highway trust fund and 
sending it back to the local communities. I strongly feel that we 
must keep faith with the highway trust fund. 

SEN. SANBORN: Sen. Lessard, you talked long and loud 
about breaking faith with the state employees. I don’t remem¬ 
ber any contract with the state employees for a pay raise ever 
coming before the Senate. And looking over the House record 
I don’t see any place where it ever came before the House. So 
how did the Senate and the House break any faith with them 
if they never signed the contract? 

SEN. LESSARD: The contract was negotiated with the 
agents of the state. It was agreed to by the Governor and 
Council and signed by them. You are correct in stating that 
we as a body, as a legislative body, are responsible for raising 
those funds. But the Governor is charged by the collective bar¬ 
gaining law to negotiate, and I believe that the state employees 
negotiated in good faith when that contract was signed. I think 
it is encumbent upon us to fulfill that contract which was 
signed and agreed to by the Chief Executive of the State of New 
Hampshire. Not only that, but when we went home last year 
it was in the late hours that we passed our budget, and there 
was implied consent, I believe, in my opinion there was implied 
consent with what the Governor had promised at that time. 
And that was 9% this year, and we will try to come up with 
the funding next year somehow to meet your second 9%. 

SEN. SANBORN: That last part of that statement brings 
me to my next question. When you mentioned the management 
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review team which we anticipate may get a report to us in April 
of this year, by the 1 st of April or something on that basis, how 
do we know that in this management review team, whatever 
they propose, that there is going to be a $15 million savings 
that the House in its wisdom has already spent? How do we 
know without some further legislation or something of type, 
that there is that amount of money. That amount has been 
bandied around. I have seen nothing firm on it. Where do we 
see something firm until we get that review team report and 
take the necessary legislative action that it may require? 

SEN. LESSARD: Senator, correct me if I’m wrong, but it is 
my understanding that the agreement within the House version 
of the budget is open-ended. That if there is $15 million, and 
I believe that there will be at least that amount, in the manage¬ 
ment report, that is my personal opinion, that then they will 
receive it. If there is not $ 15 million, then they won’t. But I 
believe that is the correct interpretation of what the House 
did. 

SEN. SANBORN: Well, Senator, on that same basis, isn’t 
that much the same as you going out and buying a Rolls Royce 
or a Bentley on the anticipation that your great aunt may die 
in California and leave you $20,000? 

SEN. LESSARD: I don’t own a Bentley and I don’t have an 
aunt in California, so I can’t respond to the question. 

SEN. SANBORN: I say, isn’t that much that way? 

SEN. LESSARD: I would disagree with you. 

SEN. SANBORN: You mentioned the Lee Center and you 
and Sen. Splaine both gave the impression that when we took 
the $59,000 of general funds out of the Lee Center, that we 
were slitting its throat, I gather. Disposing of it. Have you read 
the budget and taken a look at the other PAU that is still in 
effect at the Lee Center for over $100,000 of general funds 
that we didn’t even touch? 

SEN. LESSARD: Senator, I’m not a speed reader and I re¬ 
ceived this budget moments before I participated in the debate 
at the beginning of the session. If I were a speed reader I’m 
sure that I would understand what you are talking about 
Senator, but unfortunately there are 186 pages in this docu¬ 
ment, we have had other debates, and I do not know what you 
are talking about. 

SEN. SANBORN: Well that leads to actually, another ques¬ 
tion. If you and Sen. Splaine were so knowledgeable of the 
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budget that was passed last June, you would have realized that 
we only eliminated general funds from one PAU at the Lee 
Center, not out of both of them. 

SEN. LESSARD: Thank you for that information. Senator. 

SEN. HOUGH: I rise to speak against the passage of SB 14. 
I do that because I think this Senate is making a very serious 
mistake at this time. I had the privilege of serving in the House, 
and I came into this Senate from the House. Senators Conley, 
Chandler, Wiggins, Mann, Rice, Lessard and Splaine also had 
that opportunity. I think I have a good understanding of 
what the mood of the House is. Some of our legislative col¬ 
leagues in the House have called me within the last twenty-four 
hours. The relative merits of SB 14 could be spoken for and 
against. There are items that all of us agree to. There are items 
that most of us never could accept. But that isn’t the question. 
The process would function better if we were to use the pro¬ 
visions of SB 14 as an amendment to HB 10, and immediately 
throw it back into the House and establish a Committee of 
Conference. I don’t wish to belabor the merits of SB 14. They 
have been spoken to by many people. But I think that this 
Senate is making a very, very serious mistake. We are no longer 
respecting our colleagues on the other side of the wall, and 
I think that you are going to generate a degree of hostility 
that would not necessarily have to be generated. I think that 
we can establish our differences, and I think we should con¬ 
tinue to try to work together. It isn’t a question of buckling 
under. It isn’t a question of kowtowing. I think we should 
positively state what the Senate’s position is to the House. 
And that the House and the Senate should come up with a 
resolve that is acceptable to both Chambers. To take any 
other action, I think, is a very dangerous situation. I remember 
the words in the book Torn! Torn! Tora! when the Japanese 
bombed Pearl Harbor. And those words were that the Japanese 
admiral felt that by their actions they had awoken a sleeping 
giant. There are four hundred co-equal legislators on that 
side of the wall. And when we leave here today and make the 
statement that we will come back when it is our decision 
when we want to come back, I think you have four hundred 
people that you have got to placate before you start to do 
anything. And for that reason I think we are making a mistake. 

SEN. PODLES: Would you believe that I also served two 
terms in the House? 
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SEN. HOUGH: Sen. Podles, you are absolutely right. What 
can I say? I overlooked you and I shouldn’t have. And a very 
proud and distinguished member of the House you were. 

SEN. PODLES: Thank you. 

SEN. BOYER: I also served in the House, Mr. President. 

SEN. HOUGH: I won’t apologize to you, Senator. You 
aren’t distinguished. 

SEN. BOYER: But I didn’t want to remind Sen. Hough of 
that because I think this is probably the second time we are 
going to vote together on a bill in this whole entire session. 
In a recent National Telegraph article, the Senate President 
Monier was quoted as saying that he would support the Re¬ 
publican candidate even if it were Spot the dog. And I won’t 
go on to the rest of the quote. I submit that the budget that 
we have before us has Spot’s footprints all over it. I have to 
agree with Sen. Splaine and Sen. Lessard about the timeliness 
of getting a budget. This is the most serious and most impor¬ 
tant legislation that the Senate will see and work on in its 
entire session. And for the second time we get it on the day 
that we have to vote on it. Aside from what the Senate Presi¬ 
dent wants to do, recessing and leaving, I think just getting 
the budget shows the arrogance and the attitude, take it or 
leave it. And I agree with Sen. Hough that the ill-will that is 
going to be created will far outweigh any perceived advantage 
or savings in passing this budget today. 

Beyond that I think there are two problems with the budget 
that lead me to vote against it. It is internally deficient for 
the reasons that have been ennumerated: the Liquor Com¬ 
mission problems; the state employee obligation problem; 
and in fact it is not a balanced budget. The second problem 
deals with the fact that it isn’t a budget. It won’t become a 
budget because that requires actions from both the House 
and the Senate. Our attitude, apparently, in passing the budget 
today is that it becomes a budget because we vote on it and 
say so. We already know that it is defective in terms of the 
House agreeing with it. It falls far short of what they con¬ 
sider fair. I won’t suggest that their budget is fair either, but 
certainly that is what a Committee of Conference stands for, 
and has traditionally. We can’t expect to play ball with the 
House and say we are just going to use our bat and if you 
don’t want to play that game, then go home. It isn’t the type 
of respect that we expect from them. It isn’t the type of respect 
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that we should give them. And it isn’t what is going to lead 
to an answer for the citizens of the State of New Hampshire, 
an equitable and fair balanced budget which addresses every¬ 
one’s problems. For those reasons I am going to have to vote 
against this budget. 

SEN. BLAISDELL: I think Sen. Hough said most of the 
things that I was going to say. I have been in this Senate a long 
time, sometimes maybe a little bit too long as far as some 
people are concerned, but I think that the process that we 
are going through today saddens me a little. I have always 
been a big booster of the House. I always worked well with 
them. As I look at this Senate budget I see many things in 
that budget that I can buy. I really think that there are some 
excellent things in that Senate budget. I can disagree with 
part of it. Certainly I am going to disagree with the $59,000 
in the Chancellor’s office. I have a question about the Sweep- 
stakes after the 1983 tally, what is going to happen and whether 
or not it does go back to the cities and towns. And I believe 
it doesn’t, so there is something you should be thinking about. 
When the Sweepstakes bill was passed in the State of New 
Hampshire the people knew then that that money was going 
to be shipped back to the cities and towns. I think that process 
is going to stop now and I think you are going to have to 
think about that. I am happy about the tuition for the kids 
at the vo-tech centers because I think that that is one of the 
greatest investments that the State of New Hampshire has 
ever made. The people in this room have made that invest¬ 
ment. Ninety-six percent of those kids who graduate from 
that school stay in New Hampshire and become members of 
this society, and become taxpayers. So I am glad for them. 
There are other things that are in here that maybe I am going 
to have to disagree with. I think the way to disagree is through 
the process that I think we have had historically in this Senate, 
and in this House, receiving the budget, getting our budget 
together, sending it to the House, setting up a Committee of 
Conference, and getting the work done. I tell you are members 
of this Senate, that I will come tomorrow, the next day, the 
next day, the next day, any time you want me here to get 
this process over with. I am saddened about the process, really. 
About the way it is going to go right now. And Sen. Hough 
is right, the House is going to be livid with this, and I guess 
I can’t blame them. I didn’t read Torn! Torn! Torn!, Sen. 
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Hough, but I will tell you this, I played a lot of ball in my 
life and I know that when the vote is 15 to 10, I lose. I know 
that. I have been trying for years to change that loss into a 
win, and it hasn’t happened yet, and it is not going to happen 
here today. Reluctantly I am going to vote against the budget. 
I want to say to the Senate Finance Committee, I know the 
work you did. I know how hard you worked. And I know that 
in your hearts you think that everything there is right. I com¬ 
mend you for it because I sat on that Finance Committee and 
I know how hard it is. I sat there with Sen. Sanborn when 
he took my Fish and Game Department away from me, so I 
know. We got it back finally, but I know how hard you worked. 
I’m sure that you are honest and sincere in what you are bring¬ 
ing in, I just have a disagreement with you. I wish the process 
could continue tomorrow and the next day. Go to the House. 
Go to the Committee of Conference, and get it settled. We have 
two bodies here, as Sen. Hough said. I’m afraid that that other 
body is going to lose a lot of respect for this Senate. I realize 
I am going to lose, but I haven’t been able to change that this 
year anyway. 

SEN. CHANDLER: Could I address a question to the staff? 

SEN. MONIER: Normally not. If you will, I will try to take 
the question, and if it is one I can’t answer I will ask the staff. 

SEN. CHANDLER: On page 37, about the chiropractic 
board. I got a frantic telephone call this morning. 

SEN. MONIER: I’m sure you did. 

SEN. CHANDLER: I just want to get some information. 
Has there been any change in that particular item? 

SEN. MONIER: Not at this time, Sen. Chandler. 

SEN. CHANDLER: There hasn’t been? Is there contem¬ 
plating being a change? 

SEN. MONIER: If we pass this, that possibility would be 
brought to a Committee of Conference when we have a Com¬ 
mittee of Conference. The answer is yes. 

SEN. MONIER: I don’t know, Mr. President, whether I 
want to speak or whether I want to reply, but I think I am 
going to take the latter. It has been a long time and I have 
been trying to make notes but I would like to just have the 
opportunity to respond to some of the things that have been 
thrown out today. I have to do this to start out with those 
in the order of which they were done, because that is the way 
I have my notes, so I hope the Senators will forgive me. 
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Sen. Splaine, I would only like to say two things. One is 
that you asked me to stand by because you were going to give 
two or three compliments, and then you begin to give me one, 
two, three, and I haven’t heard the first one yet. The first 
thing that I would like to tell you is, that your mother is not 
going to be happy with you because she agrees with me. I 
just thought you would like that. The second thing is that 
you brought up is illegal job action. I want to make it very 
clear that that amendment in the budget is there for a purpose. 
I’m not afraid to publicly state what that purpose is. Nobody 
has bothered to mention that under state law it is illegal to 
have job action such as sick-outs, call-outs, etc. A factor that 
you well know. That has happened. That has happened, there¬ 
for this was introduced into the Senate, into our version of 
the budget, for a specific purpose. So that it doesn’t happen 
again. That is not union busting. That is not, not believing in 
collective bargaining. That is maintaining the law. That is a 
significant difference. I only say that so that both sides of 
that are heard. 

The second part of it is that we talk about the $300 and 
we are happy that the Senate has finally agreed with the $300 
response that you were against in the original budget. What 
you have failed and neglected to tell the Senate and the press, 
and the public, is that the original recommendation was not 
$300, and came from your Governor, but I believe was $650, 
to which the original Senate budget reduced it $300. So it 
was not an increase that we had recommended, it was once 
again a reduction from what the Governor had recommended. 
At this particular time, in this particular recommendation, 
he was adding that $300 again, and that is what we are reject¬ 
ing. I might add that in addition to that, speaking of that 
particular issue, the 10% personnel cut which you have added 
how great the House is, and I agree, to remove that from the 
Laconia State School, the Governor and the House did not 
remove it from the vo-tech schools. However, they did manage 
to remove it from the University system, Sen. Lessard, which 
at the present time has had absolutely no reductions in per¬ 
sonnel, like all other departments, nor in operating expenses 
and which are deferred now from the recommended 5% addi¬ 
tional cuts by the Governor, and 3% in operating expenses. 
I don’t question that because I already learned that when you 
look back at what the total budget for the University is, it 
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is within $200,000 to $300,000 of what they asked for last 
January when they were before the Governor, some of which, 
most of which, was made up by their tuition increase of $400, 
$300, and $200. My only point with the Chancellor was to 
remind the University that that particular funding with no 
personnel cuts of 10% in the Governor’s budget or the veto 
of ours which did not include them but be added. That now 
the no restrictions on them having a 5% cut and a 3% cut, 
certainly in that total budget of theirs with their new tuition, 
they can find $59,000. That is what it is for, gentlemen. Not 
for any other purpose. Nobody is going to tell the trustees 
they can’t have a Chancellor. You know it and I know it, but 
I would like to have that part of the story told. 

I would like to say very frankly that I can’t quite under¬ 
stand these comments that we are in a different mode now 
than we were before. I say it very sincerely. Am I to assume 
that what we are being urged to do is to accept the House 
budget and go to an immediate Committee of Conference 
while you people tell me that you haven’t had this budget 
long enough to understand it, we haven’t even had a chance 
to look through that budget for any length of time. If that 
is true, then why don’t we take the gloves off and stop pre¬ 
tending. What you are really saying is that this Senate ought 
to buy what the House did without any problem. Lets talk 
about what the House did, just a little bit. I’m not arguing 
with the House and I’m not trying to start a fight with them. 
I am trying to remind you that we are a separate constitu¬ 
tional body. I will also say this, and in defense, and I don’t 
accept it as a defense because I don’t think you really shot 
much, except rhetoric, all of you, when you are defouing 
with what the House and the Senate did. The House did not, 
and I repeat it for the record, did not do what we were called 
back to do, and which the Senate Finance did, and that was 
to dispose of the Governor’s recommendations. Today I care¬ 
fully went through, and Sen. Splaine is absolutely right and 
complimented the Finance Committee on it, we stayed within 
the scope of what the Governor recommended. We already 
have a budget in place. What we were called back to was be¬ 
cause we had requested, many of us, of the Governor to pro¬ 
vide us with his recommendations as to what we ought to do 
to reallocate funds without any new revenues needed. And 
that was agreed upon. That we were called back to deal with 
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those kind of issues in terms of priorities. I think we did that. 
I have been through it very patiently that we did do it. We 
disagreed with what the Governor recommended. But what 
we did not do, we did not change the whole budget structure 
again from what it was at the beginning, which the House 
has done in terms of its rejection of the management concept, 
its return to a whole series of line items. We did not, for exam¬ 
ple, add issues of spending money under the guise that it is 
going to be saved. I’ll never understand that. How you can 
spend it and say that you are doing it from a savings point 
of view. Now I don’t care about that, I really think though, 
that that has to be dealt with in Senate Finance. And it is 
going to be. When that House version is in front of us it will 
be referred to Senate Finance. That is not saying to the House 
that we are fighting them. That is saying we want to look at 
what they did. I would hope they would look at what I did. 
I doubt that they will, but I hope they will. Because what 
we did in the Senate Finance is what I think, in the opinion 
of the majority if this passes on this floor, is what the people 
of the state want. That is reduced spending and not trying to 
see if we can find a place to find for every possible dollar 
that is now existent and anything we might get in the future. 
I didn’t open the budget process up to change the whole thing 
from one step of what we had already accepted almost unani¬ 
mously, and which the House accepted in a Committee of 
Conference. I didn’t make those changes. Neither did the 
Senate. Now if you are assuming, however, that because we 
don’t have an immediate Committee of Conference, my ques¬ 
tion is why? What are we trying to hide? What is the motiva¬ 
tion for having an immediate Committee of Conference? 
The Governor is really upset about this. He wants it handled 
right now, when he himself has publicly stated not less than a 
month ago, or two months ago, that the management review 
team, plus I would remind you Senators that there are still 
bills in the House that we haven’t even got over yet. I would 
also if I can just deviate for a moment and compliment the 
Senate. Our calendars are clear. Period. All our bills are done. 
They are finished on time. I would remind you that there are 
still bills in the House that for all I know may have appro¬ 
priations on them, or may have something we need to deal 
with. What is the reason that we are supposed to go into im¬ 
mediate Committee of Conference and have a supplemental 
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budget? Well let me give you one that has been brought on 
the floor. It is the only one that I have heard, and that is 
bonding. Let me be very frank with you, the bonding issue 
in this state never started with the budget, it started with a 
shortfall of cash. And the Senate had testimony to the effect 
that that shortfall of cash, which brought about the request 
to have an additional amount of short-term bonding provided, 
was because we had a $30 million deficit. That’s why. The 
Secretary of the Treasury said that, not us. The bonding situa¬ 
tion, as long as any budget is in balance and shows proper 
regard, and I will add for my personal feeling that when it 
shows less and reduced spending, it is going to be an addi¬ 
tional benefit in terms of bond rating, not a deficit against it. 
I may not be a big financier, but I’m not stupid. If we are 
spending less money then I think that the bonding would 
probably be on our side, if anything at all, and certainly we are 
spending less money. Enough. I don’t want to get into a hassle 
about that, but my point is since that was a question raised, 
I think that is an important question to respond to. 

Now I will respond to the other one, which is Sen. Preston’s 
speech, which really does not discuss the budget but really 
raises questions of parliamentary procedure. I have told you 
that upon the passage of this I would be very happy, before 
we make the motion on the adjournment, to discuss those 
questions with you at any time. There is no intention on my 
part to stop the process, which Sen. Blaisdell used that word, 
and that is the proper word. The proper process, however, 
I can remember many, many times when a House budget came 
over to the Senate and the Senate put it in Finance and held 
weeks of hearings before that budget was sent, or concurred, 
or not concurred with and sent to a Committee of Conference. 
I know that I can sit here and remember that four terms ago, 
or maybe three, I don’t want to get caught on that point, in 
which we had two budgets in this Senate with which we went 
into a Committee of Conference. And all of them were in 
the Senate at that particular time. If you want to talk procedure 
and process, why are we trying to pretend that we are doing 
it differently? The House passes it, the Senate then has it. 
Every other bill that comes in here we hold hearings on. I don’t 
see any of you people saying we ought to immediately refer 
it to a committee of conference without a hearing. I will tell 
you very frankly, the only time that we really did that, it 
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is not precedence at all, is when we had a recall and we held 
joint hearings. And you are well aware of it and the press 
should be if they look at the record. So I am not going to 
answer that kind of a question because that is not it. I will 
answer procedural questions with respect to motion for ad¬ 
journment. The motion before us though is acceptance of the 
committee report and amendment. 

SEN. PRESTON: Sen. Monier, it appears that the letter 
from Commissioner Wallin regarding the Liquor Commission, 
that you must state that we are ready to take action to pre¬ 
vent some of the things that are alleged to occur here, and 
it appears to me on the basis of what I read that we are playing 
Russian Roulette with a very good revenue-producing agency. 

SEN. MONIER: The response to the question which Sen. 
Preston actually asked in his presentation, and I ignored or 
forgot to respond to, I think has to be answered two ways. 
The first is I also received that letter from Commissioner 
Wallin. I don’t repute it because what she says is possibly 
true. What I have already said though when we dealt with 
the Liquor Commission portion of the Governor’s recommen¬ 
dation is that we have fully funded her for the shortfall that 
will occur in 1982. And that shortfall in 1982, as I also said 
and I will reemphasize, was the result of the fact that while 
they had a 10% personnel cut as was every other department, 
they continued to spend at the same level and ignored it. We 
have covered that shortfall. Now the rest of that question 
deals with the reinstatement of the Commission. That issue 
now is in the House. In short I refute the letter because it 
really doesn’t state the full facts. 

Sen. Stabile moved the previous question. 

Adopted. 

Roll Call requested by Sen. Wiggins. 

Seconded by Sen. Monier. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, and Bartlett. 

The following Senators voted no: Hough, Blaisdell, Boyer, 
Rice, Stephen, Lessard, Preston, and Splaine. 


14 yeas 8 nays 
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FUNFRAL DIRECTORS % E*9AL»IFRS 
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estimated SOURCE of funds for 
MEOICINF BOARD OF 
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PHARMACY COMMISSION 






THE PLUMBERS BOARD IS HEREBY APPROPRIATED 
THIS AMOUNT FOR: 

1. ADMINISTRATION AND SUPPORT 
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estimatec source of funds for 

PSYCHOLOGIST BOARD OF 
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02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
06 RE1ULAT0RT BOARDS AND COMMISSIONS 
27 SHORTHAND COURT REPORTERS 
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ESTIMATED SOURCE OF FUNOS FOB 

veterinary examiners 






02 ADMINISTRATION OF JUSTICE ANO PUBLIC PROTECTION 
06 REGULATORY BOARDS ANO COMMISSIONS 
29 VETERINARY examiners 
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02 *0*1 , II$T°*TION or JUSTICE AND PUBLIC PROTECTION 
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T*F NEW HAMPSHIRE CIVIL CEFENSE AGENCY is 
HEDFSY APPROPRIATED THIS AMOUNT FOR: 
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02 ADMINISTRATION OF JUSTICE AND “U9LIC PROTECTION 
09 ST COORD HIGHWAY SAFETY 
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STINATED SOURCE OF FUNOS FOR 
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11 insurance department 
01 administration 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
12 DEPARTMENT OF LABOR 
04 WORKMENS COMO COMMISSION 
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ESTIMATED SOURCE of FUNDS FOR 
OFFICE C' the COMMISSIONER 





02 ADMINISTRATION OF JUSTICE AMD °U9LIC PROTECTION 
13 LIOUOR COMMISSION 
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estimated source of funds for 






04 MERCHANDISING and warehousing 
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e. OFFICE OF THE DIRECTOR 
THE DOMESTIC RELATIONS DI 
HEREBY TRANSFERRED TO THE 
WELFARE 





14 BOARD OF PROBATION 
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02 ADMINISTRATION OF JUSTICE ANO PUBLIC PROTECTION (CONT 
15 PUBLIC UTILITIES COMMISSION (CON 

01 ADMINISTRATION AND SUPPORT (CO 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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01 A 0 nINI STRATI ON AND SUPPORT 
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FUNCTIONS NECESSARY FOR PR0»ER NANAGENENT 
AND PUBLIC SERVICE. 

NOTOR VEHICLE AONINISTRATION. 







02 ADMINISTRATION OF JUSTICE AND PUBLIC 
16 DEPARTMENT OF SAFETY 
05 DIVISION OF MOTOR VEHICLE 
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652,426 652,454 





THE DEPARTMENT OE SAFETY IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. FUNCTIONS NECESSaot FOR PUBLIC SAFETY 
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02 administration of justice ano public protection 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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IEREBT APPROPRIATED THIS 





02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
17 STATE PRISON 


330 


SENATE JOURNAL 17 FEBRUARY 1982 



CLASSIFICATION & record: 
PRE-RELEASE PREPARATION 






02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION (CONT. 
17 STATE PRISON (CONT 

C 6 TREATMENT (CON 
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The AGENCY IS EXPECTED TO USE THE F'JNOING 
LEVEL APPROPRIATED AND IN THE BEST INTEREST 
OF THE STATE TO PROVIDE THE SERVICES MANDATED 
IN THE LAAMAN VS. HELGEMOE SUIT. HARDEN TO 





02 ADMINISTRATION 0* JUSTICE AND PUBLIC PROTECTION 
18 N H YOUTH DEVELOPMENT CENTER 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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ESTIMATED source of FUNDS FOR 






02 ADNINISTRATION OF JUSTICE AND PUBL1v PROTECTION (CONT 
18 N H YOUTH DEVELOPMENT CENTER (CON 
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OTHER FUNDS 426,298 436,71 

TOTAL 426,298 436,7| 






02 ADMINISTRATION OF JUSTICE AND PUBLIC protection 
19 POLICE STANDARDS AND TRAINING COUNCIL 
02 CORRECTIONS 
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?23»?36 215/463 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
2C PAROLE BOARD 
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OTHER FUNDS 377,5*0 370*630 

T0T * L 8,170,280 8,4*3,27* 






estimated source of funds for 

ADMINISTRATION 0' JUSTICE AND PUBLIC PROTECTION 


SENATE JOURNAL 17 FEBRUARY 1982 


337 






03 RESOURCE PROTECTION AND DEVELOPMENT 
01 FISH AND GAME DEPARTMENT 
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OS RESOURCE PROTECTION AND DEVELO°NENT 
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TO»E$T LAND MANAGEMENT 

administration 

STATE NURSERT 
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HAMPTON PETERS SHALL 8E SELF-L IQU!DATING 
PARKS ADMINISTRATION. THIS APPROPRIATION 
SHALL PROV10 E FUNDS FOR THE WATER SAFETY 





03 RESOURCE PROTECTION AND DEVELOPMENT 
03 RESOURCES AND ECONOMIC DEVELOPMENT 
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0$ RESOURCE PROTECTION AND DEVELOPMENT 
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APPROPRIATED THIS AMOUNT FOR: 

1. OPERATION OF CONSTRUCTION CREW 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
05 WATER POLLUTION COMMISSION 
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THE WINNIPESAUKEE RIVER BASIN IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. CONSTRUCTION AND OPERATION OF THE TREAT¬ 
MENT PLANT-INTERCEPTOR SYSTEM SERVING THF 








03 RESOURCE PROTECTION AND DEVELOPMENT (CONT 

05 MATER POLLUTION COMMISSION (CON 

C2 WINNIPESAUKEE RIVER BASIN (CO 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
05 MATER POLLUTION COMMISSION 
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171,336 171,522 

GENERAL FUND 605,6(16 598,J89 
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total 

ESTIMATED SOURCE OF FUNDS FOR 297,553 287,973 

AERONAUTICS COMMISSION 






04 transportation (CONT. 

01 AERONAUTICS COMMISSION ( ^? NT 
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09 SALE OF PLANS & OTHER INCOME 





04 TRANSPORTATION ICONT. 

03 PUBLIC WORKS i TRANSPORTATION DIV. OF PJ HHWY < C ONT 
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TOTAL 1,570,146 1,638,571 
ESTIMATED SOURCE OF FUNDS FOR * 
PUBLIC WORKS S TRANSPORTATION DIV. OF PW SHWY 






0* TRANSPORTATION (CONT.) 

03 PUBLIC WORKS t TRANSPORTATION DIV. OF “W »HWT (CONT. 

(CONT 


SENATE JOURNAL 17 FEBRUARY 1982 


353 







04 TRANSPORTATION 
04 PUBLIC WORKS AND HIGHWAYS 
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04 TRANSPORTATION 
04 PUBLIC WORKS AND HIGHWAYS 
C3 CONSTRUCTION AND RECONSTRUCTION 
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0* TRANSPORTATION (CONT.) 

0* PUBLIC HONKS AND HI6HHATS (CONT. 

C? PUB HKS * HWTS DEBT SERVICE (CONT 
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APPROPRIATED THIS AMOUNT FOR 
1. MAINTENANCE 





04 TRANSPORTATION 
OS CENTRAL N H TURNPIKE 
02 CEN N H TPK MAINTENANCE 
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ESTIMATED SOURCE OF FUNDS for 5,960,A37 5,899,3J4 






SB 3P1* PAGE 93 02/17/8? -FISCAL YEAR 1982 - - FISCAL YEAR 1983 
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S AMOUNT FOR: 
ADMINISTRATIVE OVERHEAD 
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05 HEALTH AND S 0C I * L SERVICES (CONT.) 

01 N.N. STATE COUNCIL ON AGING (CONT. 

Cl STATE CFMCE ADMINISTRATION (CONT 
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05 HEALTH AND SOCIAL SERVICES 
01 N.H. STATE COUNCIL ON AGING 
05 PROGRAM OPERATIONS PEGICN 
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II N.H. STATE COUNCIL ON AGING 
C7 PROGRAM OPERATIONS REGION , 






HEALTH and social services 
1 N.H. STATE COUNCIL ON AGING 
C? PROGRAM OPERATIONS REGION 
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ESTIMATED SOURCE OF P UN D S f OR 
TRAVEL FOR ACTION 






05 HEAL.. A NO SOCIAL SERVICES (CONT. 

01 N.H. STATE COUNCIL ON AGING (CONT 


364 


SENATE JOURNAL 17 FEBRUARY 1982 



THE STATE COUNCIL ON AGING IS HERE0T 
APPROPRIATED this AMOUNT FOR: 

1. FOOD AND NUTRITION PROGRAM* 






K5Q.412 635*295 

OTHER EXPENSES * 529,412 635*295 
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0FF1CF OF O«BU0$ 





05 HEALTH AND SOCIAL SERVICES 
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SU0CONTRACTORS. 

TI9RELL HALFWAY HOUSE AND CLERICAL 







05 HEALTH AND S0CI»l SERVICE'. 

05 DEPARTMENT OF HEALTH AND W‘lTAP 
Cl HEALTH ANO WELFARE CONWISSIONf 
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PRIATION SHALL NOT 






03 DEPARTMENT OF health AND WELFARE 
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05 HEALTH and social SERVICES (CONT.) 

03 DEPARTMENT OF HEALTH AND WELFARE (CONT. 

03 GLENCL IF C HONE FOR THE ELDERLY (CONT 
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PROGRAMS from THE DEPARTMENT OF PROBATION 
TITLE IV-B CHILD WELFARE SERVICES. 





05 HEALTH AND SOCIAL SERVICES 
03 DEPARTMENT 0* HEALTH AND 
04 DIVISION OF WELFARE 
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SUPPORT AND ACCOUNTABILITY ACTIVITIES. 
INPLENENT FEDERAL COURT ORDER IN THE CASE 


SENATE JOURNAL 17 FEBRUARY 1982 
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o 

o 


PERSONNEL SERVICES 11,74?,314 13,304,484 

OPERATING EXPENSES 3,010,626 2,375,209 

OTHER EXPENSES 551,639 751,747 

TOTAL 14,304,579 16,431,44Q 

ESTIMATED SOURCE OF FUNDS FOR 






05 HEALTH AND SOCIAL SERVICES 
05 DEPARTMENT Of HEALTH ANO WELFARE 
06 LACONIA STATE SCHOOL 
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21,517,833 20,776,66 7 






ESTIMATED source of funds for 
DEPARTMENT OF HEALTH AND WELFARE 


SENATE JOURNAL 17 FEBRUARY 1982 


373 



VETERANS HONE 





05 HEALTH AND SOCIAL SERVICES 
04 VETERANS HOME 
02 VETERANS HOME CUSTODIAL CARE 
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ESTIMATED SOURCE OF FUNDS FOR 
VETERANS COUNCIL 





05 VETERANS COUNCIL 
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OS HEALTH ANO SOCIAL SERVICES 
06 N H H0USIN6 COHHISSIOH 


376 


SENATE JOURNAL 17 FEBRUARY 1982 



ESTIMATED SOURCE OF FUNDS FOR 






06 EDUCATION 

02 POST SECONDARY EDUCATION CO*»!$SION 
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06 EDUCATION 

0? POST SECONDARY EDUCATION C0N1ISSI0N 
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TOTAL 0 ™" EXPENSES 57,608 

ESTINATEO SOURCE OF FUNDS FOR 1,024,498 839,526 

ADNINISTRATI ON AND SUPPORT 






06 E DUC * TION 
05 BOARD OF EDUCATION 
r 1 AD'AINI STRATION and SUPPORT 
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06 EDUCATION 
OS BOAND OF EDUCATION 
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O 





06 EDUCATION 
03 e0»o; Of EDUCATION 
05 N'J»SES REGISTRATION HOARD 


SENATE JOURNAL 17 FEBRUARY 1982 


381 



ADVISORY SERVICES TO LOCAL SCHOOL 
DISTRICTS and PROFESSIONAL DRIVING 
SCHOOLS IN COOPERATION WITH THE DEPART- 
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AND TRAINING ACT OF 197* 






' EDUCATION (CONT. 

03 BOARD 0 F EDUCATION (CONT 
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06 EDUCATION 
03 BOARD OF EDUCATION 
13 N H TECHNICAL INSTITUTE CONCORD 
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ESTIMATED SOURCE OF FUNDS FOR 
N H WOC S TECH COLLEGE BERLIN 





06 EDUCATION 
03 BOARD OF EDUCATION 
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general fund 






APPROPRIATED this amount for: 

1. OPERATIONS OF THE VOCATIONAL-TFCHNICAL 
COLLEGE IN LACONIA TO INCLUDE: 
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INSTRUCTIONAL SERVICE 






06 EDUCATION 
03 BOARD OF EDUCATION 
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ESTIMATED SOURCE OF FUNDS FOR 
N H NOC t TECH COLLEGE NASHUA 






06 EDUCATION 
03 BOM»D OF FDUCATION 
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06 EDUCATION 
03 BOARD OF EDUCATION 
20 ADMINISTRATIVE DIVISION 
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06 E0UC* T ION 
0? BC*RD OF EDUCATION 
21 VOC TECHNICAL DIVISION 
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o © 


THE DEPARTMENT OF EDUCATION IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATION AND COORDINATION OF ALL 
DEPARTMENT VOCATIONAL REHABILITATION 
ACTIVITIES. 






06 EDUCATION 
03 BOARD OF EDUCATION 
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06 EDUCATION 
03 BOARD OF EDUCATION 
25 VOC REHAB - SOCIAL SECURITY PROGRAMS 





THE DEPARTMENT OF EDUCATION IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. VOCATIONAL REHABILITATION SERVICES 
TO SEVERELY DISABLED CITIZENS OF 


SENATE JOURNAL 17 FEBRUARY 1982 


393 



FEDERAL FUNDS 
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ESTIMATED SOURCE OF FUNDS 
BLOCK GRANT 
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GENERAL FUND 967,347 1,0P6,96i 





THE N.H. NETWORK IS HF*EBT APPROPRIATED THIS 
A NO UN T BASED ON THE fOLLOUING: 
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SWEEPSTAKES COMMISSION 
Y NUMBERS GAME 
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ESTIMATED source of funds 




06 EDUCATION 

07 HIGHER EDUCATION TIJND 
ri UNI V OF N H DUPH1> 
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GENERAL FUND 

TOTAL 3,210,951 !»?10 *85 

11,552,057 11,855,81 






"ERRI M ACK valley college 

IS HEREBY APPROPR I A T E D THIS AMOUNT SUBJECT 
TO THE PRIORITIES 0* THE UNIVERSITY SvSTEH 
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o o 


IS HEREBY APPROPRIATED THIS AMOUNT SUBJECT 
TO THE PRIORITIES OF THE UNIVERSITY SYSTEM 
AS A WHOLE. 
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06 E DUCAT ION (CONT. 

07 HIGHER EDUCATION c UNP (CONT 

p 8 KARINE RESEARCH S DEVELOPMENT (CON 
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06 EDUCATION 

07 HIGHER EDUCATION fund 
11 CENTRAL SERVICES OPERATIONS 
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appropriated this amount FOP: 

TRAINING of VOCATIONAL EDUCATIONAL 
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o o 





TOTAL APPROPRIATION *0 
GENERAL GOVERNMENT 
AS INCLUDED IN SECTION 
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ESTIMATED SOURCE of funds 
transportation 










ESTIMATED SO'J^CE OF FUNDS FOR CATEGORY 05 
HEALTH AND SOCIAL SERVICES 
AS INCLUDED IN SECTION 1.05 
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2 Changes Made to 1981, 568. 

I. Amend 1981, 568:135 by striking out said section and inserting in 
place thereof the following: 

568.135 Agricultural Fairs. Notwithstanding any other provisions of 
law, the sum of $45,000 for fiscal year 1982 of the appropriation made to 
the department of agriculture in section 1 of this act shall be reserved by 
the commissioner of agriculture for payments to agricultural fairs and 
shall not be expended or used for any other purpose. 

II. Amend 1981, 568:163 by striking out said section and inserting 
in place thereof the following: 

568:163 Salary Increases. 

I. Salary Increases. Commencing July 3, 1981, the salary of every 
classified, unclassified, judicial and legislative state employee shall be 
increased by 9 percent of the amount such employee is receiving on July 2, 
1981. The director of legislative services is hereby directed to change 
the salary schedules and tables and introductory paragraphs in RSA 94:l-a, 
RSA 99:l-a and RSA 491-A:1 to reflect the 9 percent increase provided for 
herein and said schedules and tables and paragraphs are hereby so amended 
commencing July 3, 1981. 

II. Appropriation for Cost Package. There is hereby appropriated in 

addition to all other appropriations the following sums for fiscal year 
1982 to implement the balance of the cost package of the negotiated 
agreement between the state negotiating committee and the state employees 
association of New Hampshire, Inc., dated June 15, 1981: $1,264,189 from 

the general funds of the state, $528, 864 from the highway fund, $23,282 
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from the fish and game rand, $'26,913 from federal funds and $127,697 from 
self-sustaining funds. There is hereby appropriated in addition to all 
other appropriations the following sums for fiscal year 1983: $1,597,857 

from the general funds of the state, $649,897 from the highway fund, 

; .043 from the fish and game fund, $435,123 from the federal funds and 

S9,886 from self-sustaining funds. The governor is authorized to draw 
h’s warrants for the sums hereby appropriated. 

III. Amend 1981, 568:2 by striking out said section and inserting in 

alace thereof the following: 

568:2 Repeal; Transfer. 

I. RSA 139 relative to the cancer commission is hereby repealed. 

II. Any funds which were available to the cancer commission are 

hereby transferred to the division of public health services, department of 
health and welfare, to be expended under the catastrophic illness program 
authorized by RSA 137-G. 

IV. Amend 1981, 568:153 by striking out said section and inserting 

in place thereof the following: 

568:153 Appropriation Restored. The commissioner of the department of 
public works and highways is hereby authorized, with the approval of the 
governor and council, to transfer from any surplus in the highway fund as 
of June 30, 1981, an amount not to exceed $4,321,273 to the appropriations 
included in laws of 1979, 434:1, 04,04,03 for construction and 

reconstruction to eliminate all or a portion of the reductions in these 

appropriations for the 1980 and 1981 fiscal years resulting from action by 

the advisory budget committee in maintaining a balanced budget for the 
highway fund for the 1980—81 biennium. 
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V. Amend 1981, 568:102 by striking out said section and inserting in 
place thereof the following: 

568:102 Reduction. Every department or agency to which an 

appropriation is made pursuant to section 1 of this act which contains a 
class line for personnel services is hereby authorized and directed to 

reduce its expenditures for fiscal years 1982 and 1983 by an amount equal 
to 3 percent of the amount in said class line for personnel services and 

said amount shall lapse excluding, however, the departments affected by 

section 568:145. 

VI. 1981, 568:161 by striking out said section and inserting in 
place thereof the following: 

568:161 Additional Reduction. In addition to any other reductior 
provided for in this act, every department or agency to which an 
appropriation is made pursuant to section 1 of this act which contains a 
class line for personnel services is hereby authorized and directed to 

reduce its expenditures for fiscal years 1982 and 1983 by an amount equal 
to 7 percent of the amount in said class line for personnel services and 

said amount shall lapse excluding, however, the departments affected by 

section 568:145. 

3 Handicapped Education. Other provisions notwithstanding, the balance 
of $486,287 carried forward from fiscal yea-r 1980 and $1,200,000 of the 

balance carried forward from fiscal year 1981 shall lapse on the date of 
the passage of this act. The payments to local school districts for the 
catastrophic programs for the fiscal year ending June 30, 1982, shall be 
paid subsequent to July 1, 1982, from fiscal year 1983 appropriations upon 
presentation of required approvable documentation. 
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4 Personnel Reduction. 

I. The appropriations in section 1 of this act reflect reductions 
made by 1981, 568:102 and 161, as amended by this act. Appropriations made 
for state employee pay raises, and in addition, for fiscal year 1983, a 
reduction for every department or agency which contains a class line for 
personnel services funded in whole or in part from the general fund, except 
for the vocational-technical colleges (PAU 06,03,14 through 06,03,19), the 
New Hampshire technical institute (PAU 06,03,13), and the veterans home of 
an amount equal to 5 percent of said class line for personnel services, and 
a reduction for each personnel services class line in the department of 
public works and highways funded by the highway fund of an amount equal to 
5 percent of said class line. 

II. All departments and agencies affected by the additional 5 

percent reduction described in paragraph I shall submit a plan for the 
implementation of the reduction by March 1, 1982, to the governor and a 

personnel reducton committee consisting of 2 senators appointed by the 
president of the senate and 2 representatives appointed by the speaker of 
the house. 

III. Exceptions may be requested by an agency in writing to the 
governor. Any exceptions granted by the governor shall be transmitted to 
the personnel reduction committee established above for its concurrence. 
If the committee concurs, the governor is authorized to draw his warrants 
out of any money in the treasury not otherwise appropriated. 
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5 Salaries Established. 

I. The following positions are hereby added to RSA 94:l-a, I, Group 
S-l, as established under the authority of RSA 94:3-b by action of the 
fiscal committee on February 7, 1980, confirmed by governor and council on 
February 13, 1980: 

Medical director, Laconia state school 
and training center 

Physician, Laconia state school 
and training center 

It. Upon the recommendation of the superintendent of the Laconia 
state school and training center, with the approval of the director of the 
division of mental health and developmental services and the commissioner 
Of health and welfare, the salary of the medical director position at the 
state school and training center may be increased up to $10,000 
over the amount authorized by RSA 94:l-a, I, Group S-l, in order to recruit 
or retain a qualified person. 

6 Hiring Freeze. All permanent classified, full-time temporary 
classified, and unclassified positions, regardless of the source of funds, 
which are vacant on the date of passage of this act, or which become vacant 
on any subsequent date, except any such positions in the division of mental 
health and developmental services and the Laconia state school and training 
center, shall remain vacant. Individual exceptions to this provision may 
be requested by an agency or department in writing to the governor. Any 
exceptions granted by the governor shall also require the approval of a 
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committee composed of 2 members of the senate appointed by the president of 
the senate and ? member f the house of representatives appointed by the 
speaker of the rouse 

7 Federal Reimburse- it Review. The governor and council are hereby 
authorized to en:e i ' to a contract with Touche Ross and Company to conduct 
a statewide review of x iral reimbursements and indirect costs in order to 
maximize claims for allowable federal support. The contractual agreement 
shall allow the gove.ior and council to establish a fee schedule for Touche 
Ross and Company base n the amount of increased federal reimbursements 
the company obtains for the state. 

8 Annual Fee for Issuer Of Open-End Mutual Funds. Amend RSA 421—B: 31 
by inserting after Pa. graph II the following new paragraph: 

III. The Annual fee for an issuer of open-end mutual funds, to be 
paid to the commissioner -*n or before May 1 of each year, shall be $1,000. 

9 Examination and Exemption Fees. Amend RSA 421-B:31, I by inserting 
after subparagraph (D; the following new subparagraphs: 


(E) 

Examination fee for open-end 

mutual 

funds 

$1,000 

(F) 

Filing fee for RSA 421-B:17, 

II (H) 

exemption 

$300 


10 Sale of State Pro^ 'rty. 

I. The comptroller, subject to governor and council approval, shall 
sell the following state properties to the highest bidder. Said properties 
shall be offered for sale no later than March 1, 1982, and the department 
of public works and highways is hereby directed to provide such technical 
assistance as may be required. 
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(A) The White farm property located at 144 Clinton street in Concord; 

(B) Land and buildings located at 148 Clinton street in Concord; 

(C) Land and buildings located at 152 Clinton street in Concord; 

(D) Land and buildings located on Iron Works road in Concord; 

(E) The Koutras house located at 104 Pleasant street in Concord; 

(F) The Marshall house located on North Main street in Laconia; 

(G) Land located at Brown and Chester roads in Candia; and 

(H) The Pleasant View home in Concord. 

II. Sales shall be subject to the approval of governor and council. 
The governor and council may refuse to sell property if the highest bid is 
less than the most recent appraised value. 

11 Vanity Plate Fee Increased. Amend RSA 261:141, VII(d) as inserted 

by 1981, 146:1 by striking out said subparagraph and inserting in place 

thereof the following: 

(d) For vanity plate service fee $25.00 

12 Vanity Plate Fee. Amend RSA 261:89 as inserted by 1981, 146:1 by 
striking out said section and inserting in place thereof the following: 

261:89 Vanity Number Plates. The director is hereby authorized to 
design and to issue, under such rules as he shall deem appropriate, vanity 
number plates to be used on motor vehicles in lieu of other number plates. 
Such number plates shall be of such design and shall bear such letters or 
letters and numbers as the director shall prescribe, but there shall be no 
duplication of identification. Such number plates or a changeable 
designation of the effective period thereof, as the director shall 
determine, shall be issued only upon application therefor, and upon payment 
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of a special fee of $25, said special fee to be in addition to the regular 
motor vehicle registration fee and any other number plate manufacturing fee 
otherwise required by law for the particular vehicle. From each special 
fee collected under this section, $5 shall be paid to the state treasurer 
as provided by RSA 263:52. The remaining $20 shall be deposited in the 
general fund. 

1? Traffic Safety Fund. Amend RSA 263:52 as inserted by 1981, 146:1 by 
striding out said section and inserting in place thereof the following: 

263:52 Traffic Safety Fund. The proceeds from original license fees as 
provided in RSA 263:42 plates and numb, r plates for citizens’ band 
operators in accordance with RSA 261 :79, and $5 from every special fee for 
vanity number plates collected in accoi ce with RSA 261:89, after costs 
of such plates or designation tjf effect. periods thereof and issuance of 
same have been appropriated and deducted, shall be upended solely for 
courses of instruction and training in safe motor vehicle driving conducted 
in or under the supervision of secondary schools. No portion of such funds 
shall lapse nor be used for any other purpose nor be transferred to any 
other appropriation. After all costs of administration of the program each 
year of the biennium have been reserved, the remaining balance shall be 
paid to the state treasurer by June 30 o f each year. Such balance shall be 
kept in a separate fund which shall be d out on or before September 13 
of each year to participating schools .rated on a per-pupil basis for 
those who have completed the driver education program. Subject to final 
approval by the governor and council, the commissioner of safety jointly 
with the commissioner of education shall adopt pursuant to RSA 541-A and 
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publish rules governing the courses of instruction and training and 
determining eligibility of secondary schools to receive moneys from the 
fund established by this section. 

14 Division of Welfare Rules. The provisions of RSA 541-A:2, IV, RSA 
541-A:4, III, and 541-A:5, I, relative to administrative procedures, are 
suspended for the division of welfare until June 30, 1983. 

15 Branch Offices, Division of Welfare. 

I. Other provisions of the law notwithstanding, effective November 

1, 1982, the division of welfare and state of New Hampshire are hereby 

prohibited from expending funds for the operationaand maintenance of an 
office in Rochester. Such prohibited expenditures include but are not 
lirai'-.ed to telephone, janitorial, utilities, and taxes for dates of' 
occupancy after November 1, 1982. 

II. Other provisions of the law notwithstanding, effective July 1, 

1982, the division of welfare and state of New Hampshire are hereby 
prohibited from expending funds for the operation and maintenance of 

offices in Peterboro, Franklin, Lebanon, and Plymouth. Such prohibited 
expenditures include but are not limited to telephone, janitorial, 
utilities, and taxes for dates of occupancy after July 1, 1982. 

16 Repeal. 

I. 1981, 568:38, relative to changes in business profits tax 

distribution, scheduled to take effect on July 1, 1984, is hereby repealed. 

II. 1981, 568:40, relative to community living facilities, is hereby 


repealed. 



SENATE JOURNAL 17 FEBRUARY 1982 


415 


17 Non-Lapsing Appropriation; Contract Renegotiation. 

I. The funds appropriated in 1981, 568:1, 01, 04, 06 shall be 

non-lapsing funds through June 30, 1983. 

II. The comptroller and the judic council shall renegotiate with 
the administrators of the public defender ccntract the payment to be made 
under the contract for the fourth quarter of fiscal year 1982. 

18 Management of Fish Piers. 

I. The commissioner of resources and economic development, shall 
prepare the specific requirements and promulgate same on April 1, 1982, for 
private management bid proposals to opt ate the state's fish piers m 
Portsmouth, Rye and Hampton, subject ro the approval of governor and 
council. 

II. Revenues received pursuant to. :ction 1 shall be returned to the 
general fund. 

19 State Agency Planning and Design Costs. Amend RSA 228.6 by 
inserting after paragraph I the following new paragraph: 

I-a Effective July 1, 1982, any design and planning work which is 
performed by the division of public works for an individual state agency, 
shall be paid for that agency. 

20 Wage Assignment. Amend RSA 458 by inserting after section 36 the 
following new subdivision: 

Wage Assignment 

458:37 Purpose. It is the purpose of this subdivision to provide the 
remedy of assignment of wages to ensure that financial resources are made 
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available to dependent children, thereby relieving, at least in part, the 
burden presently born by the general citizenry through welfare programs and 
the burden placed on custodial parents when child support is not provided 
as ordered by the court. 

458:38 Definitions. When used in this subdivision, unless the specific 
context indicates otherwise: 

I. "Court order of support" means any valid judgment or order for 
the support of spouses, dependent children or both, issued by any court of 
the state of New Hampshire or another state, including an order in a final 
decree of divorce; 

II. "Dependent child" means any natural, adoptive or stepchild who 
is not emancipated, self-supporting or married, and who is in financial 
need; 

III. "Division" means the New Hampshire division of welfare, 

department of health and welfare; 

IV. "Employer" means any person, firm, corporation or association, 

or any political subdivision or department of the state or federal 

government, which employs a person; 

V. "Obligee" means the persoti found to be legally entitled to 
receive child or spousal support; 

VI. "Obligor" means the person found to be legally liable for child 
or spousal support; 

VII. "Wages" means compensation paid or payable for personal 

services whether denominated as wages, salary, commission, bonus or 
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otherwise, and specifically includes periodic payments pursuant to pension 
or retirement programs or insurance policies of any type. 

458:39 Existing Child Support or Spousal Support Orders. Child support 
or spousal suppor <rders in effect prior to the effective date of this 
subdivision, and made payable through the division, shall be subject to 
wage assignment. Said assignment shall be invoked against an obligor by 
the division upon notice to the court and to the obligor at his last known 
address when a delinquency equal to 1/12 of the annual court-ordered 
support obligation vs incurred. 

458:40 New Child Support or Spousal Support Orders. All child support 
or spousal support orders effective subsequent to the effective date of 
this subdivision shall contain a wage assignment provision whereby 
assignment shall be automatically invoked upon an obligor when a 
delinquency equal to 1/12 of the annual court-ordered support obligation is 
incurred. 

458:41 The division shall provide a 15 day notice to the obligor prior 
to the imposition of a wage assignment. 

458:42 Obligee Action. In any action brought by the obligee wherein 
the obligor is in arrears more than 1/12 of the annual court-ordered child 
support or spousal support obligation, the court shall similarly order the 
assignment of the obligor's wages. 

458:43 Assignment Binding. Any wage assignment under this subdivision 
shall be binding upon the employer and successor employers only upon 
receipt of proper notice. Employers shall deduct and forward assigned 
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wages in the next pay period cycle consistent with payroll system 
requirements, but no later than one month from the day of service. 

458:44 Assignment Deductions. The employer shall deduct assigned wages 
from the obligor's wages and transfer said payments directly to the 
division or the obligee, as specified in the notice of order. 

458:45 Fees. For each payment made, the employer may receive $1 which 
the employer shall deduct from the money to be paid to the employee. 

458:46 Employer Responsibility. The employer may not use the wage 
assignment as a basis for the discharge of an employee or for any other 
disciplinary action against the employee. Compliance by an employer with 
the order operates as discharge of the employer's liability to the employee 
as to that portion of the employee's wages so affected. 

458:47 Employer Failure to Act. Failure to honor and implement any 
wage assignment under this subdivision after receipt of proper notice shall 
result in the employer being held liable for said assigned wages not 
withheld as ordered. 

458:48 Assignment Priority. Any wage assignment under this subdivision 
shall be a priority before other voluntary deductions and shall not be 
subject to existing wage attachment limitations. 

458:49 Address Change. It shall be incumbent upon the obligor and 
obligee to notify the division of changes in address to ensure proper 
payment of support. 

458:50 Obligor Change of Employment. The obligor shall notify the 
division or obligee of the termination date of employment and information 
regarding any new employer to ensure continued receipt of support. 



SENATE JOURNAL 17 FEBRUARY 1982 


419 


21 Repeal. RSA 458:35-a and RSA 458:35-b relative to support payments 
are hereby repealed. 

22 Domestic Relations; Support Orders. Amend 1981, 568:91, I by 
striking out said paragraph and inserting in place thereof the following. 

I. Notwithstanding any other provisions of law, the domestic 
relations officers in the probation department are hereby transferred to 
the department of health and welfare, division of welfare. Whenever any 
court orders any payment for support in a judgment of divorce, legal 
separation, non-support or support of children born of unwed parents, or 
pending a final determination in any such matter, such order shall be 
directed to the division of welfare provided that such individuals receive 
public assistance under Title IV-A of the Social Security Act or an 
application has been filed for support services under Title IV-D of the 
Social Security Act. 

23 Collection of Child Support. Amend RSA 161:2, XV as inserted by 
1981, 568:91, III by striking out said paragraph and inserting in place 

thereof the following: 

XVI. Collection of Child Support. Establish, maintain and direct a 
system of collecting and disbursing payments ordered in divorce, 
non-support and support for children of unwed parents cases when so ordered 
by the court in accordance with regulations established under Title IV-D of 
the Social Security Act. All current and future cases in which the 
division of welfare is ordered by the court to collect and enforce an 
obligation for support shall require IV-D status either through the receipt 
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of public assistance under Title IV-A of the Social Security Act or by 
application for IV-D support services filed with the court and forwarded 
with the court order to the division of welfare. 

24 Radiation Control Agency. Amend RSA 125:62 as inserted by 1963, 
229:1 as amended by striking out said section and inserting in place 
thereof the following: 

125:62 Rulemaking; Licenses. 

I. The agency shall adopt rules, after public hearing and pursuant 
to RSA 541-A, relative to: 

(a) General or specific licensing on an annual basis of 
byproduct, source, special nuclear materials or devices, or equipment 
utilizing such materials for any source of ionizing radiation, including a 
graduated fee schedule; 

(b) The amendment, suspension or revocation of such licenses; 

(c) The registration or licensing of other sources of ionizing 
radiation; 

(d) The exemption of certain sources of ionizing radiation or 
kinds of uses or users from licensing or registration requirements required 
by this section. The agency shall maintain a schedule listing any exempted 
uses, users or sources of ionizing radiation; 

(e) The recognition of other state or federal licenses as deemed 
desirable by the agency; 

(f) Registration requirements for uses, users or sources of 
ionizing radiation holding licenses recognized under RSA 125:62, I (e); and 
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(g) A combination license and registration fee paid in lieu of 
separate license or registration fees, issued to a person or organization 
for uses at one location or address. 

II. License and registration fees shall be due on or before the 
expiration date shown on the license or registration and shall reflect the 
costs of administration of this subdivision. 

125:62-a Application of Receipts. All fees collected under this 

subdivision shall be forwarded to the state treasurer. The state treasurer 
shall credit all moneys received under this subdivision, and interest 
received on such money, to a special fund from which he shall pay all the 
expenses of the agency incident to the administration of this subdivision. 
This fund shall not lapse. 

25 Licensing of Food Service Establishments. Amend RSA by inserting 
after chapter 143 the following new chapter: 

CHAPTER 143-A 
Food-Service Regulations 

143-A:1 Definitions. As used in this chapter unless the context 

clearly indicates otherwise: 

I. "Director" means the director of the division of public health 
services, department of health and welfare. 

II. "Division" means the division of public health services, 
department of health and welfare. 

III. "Food-service establishment" means any fixed or mobile 
restaurant; temporary food-service establishment; coffe shop; tearoom, 
cafeteria; short order cafe; sidewalk cafe; luncheonette; grille; sandwich 
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shop; catering kitchen; commissary; industrial feeding establishments; food 
vending operation, whether attended or unattended; soda fountain; tavern; 
bar; cocktail lounge; night club; and any other eating or drinking 
establishment or operation where food is served or provided for the public 
with or without charge. A food-service establishment also means a grocery 
store; meat market; bakery; delicatessen; or any establishment where food 
is stored, manufactured, processed, or packaged. 

IV. "Temporary food-service establishment" means any food-service 
establishment which operates at a fixed location for a temporary period of 
time, not to exceed two weeks, in connection with a fair, carnival, circus, 
public exhibition, or similar transitory gathering. 

143-A :2 License Required. It shall be unlawful for any person, unless 
exempted under RSA 143-A:3, to operate a food-service establishment or a 
temporary food-service establishment within this state who does not possess 
a food-service license for that establishment from the director. Only a 
person who complies with the requirements of this chapter shall be entitled 
to receive and retain such a license. A valid license shall be posted in 
public view in every food-service establishment. Licenses shall not be 
transferable from one person to another person or place. 

143-A:3 Establishments Exempted. Any food-service establishment which 
is licensed by a local health authority approved by the director under the 
provisions of RSA 143-A:18 is exempt from the provisions of this chapter. 

143-A:4 Application; Issue; Fees. 

I. The director may issue a license to any food-service 
establishment upon receipt of a written application upon a form furnished 
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by the director and setting forth such information concerning the applicant 
and his operation and facilities as may be required in rules adopted by the 
director. A license will be granted upon the express condition that the 
applicant shall at all times conduct his operation and maintain his 
facilities in accordance with the requirements of this chapter and rules 
adopted under this chapter. 

II. All licenses shall be issued for a period of one year or portion 
thereof and shall expire on June 30 next following issuance. The director 
shall adopt rules relative to annual graduated license fees for 
food-service and temporary food-service establishments. The fees shall 
reflect the costs of administration. 

III. All fees collected under this chapter shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys received from 
fees collected under this chapter, and interest received on such money, to 
a special fund from which he shall pay all the expenses of the division 
incident to the administration of this chapter. This fund shall not lapse. 

143-A:5 Fee Waiver. All governmental and nonprofit organizations and 
institutions serving food in connection with their activities or serving 
food for the purpose of raising money shall be licensed, but shall be 
exempt from paying an annual license fee as provided in RSA 143-A:4. 

143-A:6 Violation of Rules. Whenever the director or his designated 
representative, based upon on—site inspection, determines that there are 
reasonable grounds to believe that violations of the rules adopted under 
RSA 143-A:11 have occurred, notice of such alleged violation shall be given 
to the owner. Such notice shall: 
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I. be in writing; 

II. include statements enumerating alleged violations and 
identifying the basis of the violation; 

III. contain an outline of remedial action, which, if taken, will 
effect compliance with the provisions of these rules; 

IV. allow a reasonable time for the performance of any act it 
requires; 

V. be served upon the owner or his agent as the case may require; 
provided such notice or order shall be deemed to have been properly served 
upon such owner or his agent when the inspection report form containing 
information required by paragraphs II, III and IV above has been completed 
and signed by the inspecting official and the owner or his agent and a copy 
of the form has been provided to the owner or his agent. 

143-A:7 Suspension of License. Whenever the director or his authorized 
agent or representative finds repeated violations of rules adopted under 
this chapter or unsanitary or other conditions in the operation of a 
food-service establishment or temporary food-service establishment which, 
in his judgment, constitute a substantial hazard to the public health, he 
may, without warning, notice or hearing, issue a written notice to the 
license holder citing such condition, specifying the corrective action to 
be taken, and specifying the time period within which such action shall be 
taken. If deemed necessary by the director or his agent, such order shall 
state that the license is immediately suspended and all food-service 
operations are to be immediately discontinued. Any person to whom such an 
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order is issued shall comply immediately with such order, but upon written 
petition to the heal authority shall be afforded a hearing within 15 days 
of such petition. 

143-A:8 Reinstatement of Suspended License. Any person whose license 
has been suspended may at any time make application for a reinspection for 
the purpose of reinstatement of the permit. Within 10 days following 
receipt of a written request, including a statement signed by the applicant 
that in his opinion the conditions causing suspension of the permit have 
been corrected, the health authority shall make a reinspection. If the 
applicant complies with the requirements of this chapter and rules adopted 
under this chapter the license shall be reinstated. 

143-A:9 Revocation of License. For serious or repeated violations of 
any of the requirements or provisions of this chapter or rules adopted 
under this chapter, or for interference with the director or his authorized 
agent or representative in the performance of his duties, the license of a 
food-service establishment may be permanently revoked after an opportunity 
for a hearing has been provided by the director. Prior to such action the 
director shall notify the license holder in writing, stating the reasons 
for which the license is subject to revocation and advising that the 
license shall be permanently revoked at the end of 5 days following service 
of such notice; unless a request for a hearing in writing is filed with the 
director, by the license holder, within such 5 day period. A license may 
be suspended for cause pending its revocation or a hearing relative to 
revocation. 
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143-A:10 Hearings and Appeals. The director shall conduct the hearings 
provided for in RSA 143-A:7 and RSA 143-A:9 at a time and place designated 
by him. Baaed upon the evidence presented, the director shall make a 
finding and shall sustain, modify, or rescind any official notice or order 
considered in the hearing. A written report of the hearing discussion 
shall be furnished the license holder by the director. Any person 

aggrieved by any decision of the director may appeal therefrom in 
accordance with RSA 541. 

143-A:11 Rules. 

I. The director shall adopt as a rule, pursuant to RSA 541-A, the 
Sanitary Food Code, as amended. He may adopt rules in addition to said 
code relative to the enforcement of this chapter. 

II. Whenever the director shall deem consideration of changes or 
amendments to the rules adopted under the authority of paragraph I to be 
desirable, he shall solicit comments and recommendations from local health 
authorities conducting approved food-service sanitation programs prior to 
proceeding as provided by RSA 541-A. 

III. All rules relating to food-service establishments as adopted by 
the director under the authority of RSA 143:6 are hereby approved as the 
rules to be effective under the provisions of this chapter. These rules 
shall remain in force until and unless amended by the director in 
accordance with procedures established in this chapter. 

143-A:12 Inspections. 

I. The operation and facilities of all licensees shall be inspected 


at least twice each year. 
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II. The director or his authorized agents or representatives shall 
have access to all food-service establishments at any hour at which the 
food-service establishment is in operation for the enforcement of the 
provisions of this chapter. 

III. Whenever an inspection of a food-service establishment is 
conducted, a record of the inspection and findings shall be recorded on a 
un 'Tin inspection report form which has been approved by the director. 

rorm shall summarize the requirements necessary for such 

<Mishments to meet the minimum standards as provided by rules adopted 
u,,„. the authority of RSA 143-A:11. A copy of the completed inspection 
form shall be furnished the owner or operator of the food-service 

establishment at the time of inspection in accordance with RSA 143-A:6. 

143-A:13 Approval of Plans. When a food-service establishment is 

constructed or remodeled, or when an existing structure is converted for 

use as a food-service establishment, properly prepared plans and 

specifications for such construction, remodeling, or alteration, showing 
layout arrangement, construction of materials of work areas, and the 
location, size and type of fixed equipment and facilities shall be 
submitted in duplicate to the director for approval before such work is 

begun. 

143-A:14 Food-Service Equipment. All new multi-use utensils and 

equipment shall meet current national sanitation foundations standards or 
their equivalent as determined by the director. If no standard exists for 
the item it shall be determined satisfactory if it is so designed and of 
such material and workmanship as to be smooth, easily cleanable and 
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durable, and shall be in good repair, and the food-contact services of such 
equipment and utensils shall in addition be easily accessible for cleaning, 
non-toxic, corrosion-resistant and relatively non-absorbent. 

143-A:15 Seizure ini! Restraint. Any item of equipment or any utensil 

•d in food-service establishments found in violation of this chapter 
hall be subject to seizure and restraint as provided in RSA 130:6. All 
dulterated and misbranded foods shall be subject to embargo and 
onderanation as provided in RSA 146:20. 

143-A:16 Food-Borne Disease. 

I. Any person having knowledge of or suspecting a food-borne disease 
outbreak shall report it immediately by telephone to the division of public 
health services. 

II. When the director or his representative has reasonable cause to 
suspect the possibility of disease transmission from any food-service 
establishment or its employee, he shall make or cause to be made such 
investigations as may be indicated and shall take appropriate action. 

143-A:17 Penalty. Any person who violates any of the provisions of 
this chapter or any rules adopted under this chapter shall be guilty of a 
violation for the first offense; for the second offense, he shall be guilty 
of a misdemeanor; and for the third and subsequent offenses, he shall be 
guilty of a misdemeanor if a natural person, and any other person shall be 
guilty of a felony. 

26 Milk Inspection Fees. Amend RSA 184:85 (supp) as inserted by 1963, 
289:1 as amended by striking out said section and inserting in place 
thereof the following: 
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184:85 Licenses; Fees. 

I. The director may issue a license to any milk plant, out-of-state 
milk plant, milk distributor or producer-distributor upon receipt of a 
written application upon a form furnished by the director and setting forth 
such information concerning the applicant and his operation and facilities 
as may by rule be required. All milk plants located within the state shall 
file with their application a listing of the names and addresses of all 
milk producers furnishing them with milk or milk products. 

II. A license will be granted upon the express condition that the 
applicant shall at all times conduct his operation and maintain his 
facilities in accordance with the requirements of this subdivision and all 
rules adopted under this subdivision. All licenses shall be issued for a 
period of one year or portion of a year and expire on the first day of 
January next following their issuance. 

III. Annual graduated license fees shall be set by rules adopted by 
the director, pursuant to RSA 541-A, and shall be based on the 
administrative costs associated with the licensing and regulation of milk 
plants, milk distributors and milk producer-distributors. Any licensee who 
qualifies in more than one licensing category shall be required to pay only 
a single license fee, but shall meet all sanitary requirements established 
for each separate licensing category. 

IV. All fees collected under this section shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys received 
under this section, and interest received on such money, to a special fund 
from which he shall pay all the expenses of the division incident to the 
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licensing and regulation of milk plants, milk distributors and milk 
producer-distributors. This fund shall not lapse. 

27 Beverage Inspection Fees. Amend RSA 143:11 (supp) as amended by 
striking out said section and inserting in place thereof the following: 

143:11 Licenses; Fees. 

I. Upon receipt of an application, if the division is satisfied that 
the plant or place is properly equipped and in a sanitary condition, and 
the products therein manufactured are not adulterated or misbranded, it 
shall cause a license to be issued authorizing the applicant to conduct 
said business for the period of one year or fraction, all licenses to 
expire on the first day of January next following their issuance. 

II. Annual graduated license fees shall be set by rules adopted by 
the director, pursuant to RSA 541-A. Fees shall be based on the 
administrative costs associated with this subdivision. 

III. All fees collected under this subdivision shall be fowarded to 
the state treasurer. The state treasurer shall credit all moneys received 
under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration cf this subdivision. This fund shall not lapse. 

28 Shellfish. Amend RSA 143:22 as amended by striking out said section 
and inserting in place thereof the following: 

143:22 Certificate Required; Labeling; Records; Fees. 

I. No person, firm or corporation shall operate an establishment for 
the processing or packing of shellfish either shucked or in the shell until 
he has been granted a certificate by the department of health and welfare, 
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division of public health services. A certificate shall be issued to any 
establishment which has complied with rules adopted by the director of the 
division of public health services relative to such certificates. All 
certificates issued under this section shall expire on December 31 next 
following the date of issuance. 

II. The director shall adopt rules, pursuant to RSA 541-A, relative 
to fees for certificates. Fees shall be based on the administrative costs 
associated with this subdivision and shall be graduated according to the 
size of the establishment certified. 

III. All containers of shellfish shall bear identification in 
accordance with rules adopted by the director of the division of public 
health services. An accurate daily record shall be kept by all 
establishments certified listing the names and addresses of all persons 
from whom lots of shellfish are received, the location of the source of 
each lot, and the names and addresses of all persons to whom lots are 
shipped or sold. Such records shall be kept on file for 60 days and shall 
be open to inspection at any time during business hours by agents of the 
division. 

IV. All fees collected under this subdivision shall be forwarded to 
the state treasurer. The state treasurer shall credit all moneys received 
under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration of this subdivision. This fund shall not lapse. 

29 Cold Storage Plants. Amend RSA 145:3 as amended by striking out 
said section and inserting in place thereof the following: 
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145.3 Licenses. Application for such a license shall be made to the 
division in writing, stating the location of the plant or plants. On 
receipt of the application the division shall cause an examination of such 
plant to be made, and if it is found to be in a sanitary condition and 
otherwise properly equipped for the business of cold storage, a license 
shall be issued authorizing the applicant to operate a cold storage or 
refrigerating warehouse for the period of one year or fraction of a year. 

The director of public health services shall adopt rules, pursuant to RSA 
541-A, relative to graduated fees for such licenses. 

30 Controlled Drugs. Amend RSA 318-B:4, I as inserted by 1969, 421:1 
as amended by striking out said paragraph and inserting in place thereof 
the following: 

I. The fee for such a license shall be set in rules adopted by the 
director of public health services in accordance with RSA 541-A and shall 
be graduated according to the size of the establishment licensed. 

31 Public Health Services Special Fund. Amend RSA 6:12, I (m) and (n) 
(supp) as inserted by 1981, 223:3 and 1981, 500:2 by striking out said 
subparagraphs and inserting in place thereof the following: 

(m) Money received under RSA 457:29, which shall be credited to 
the special fund for domestic violence programs; 

(n) The share of the normal yield tax going to the department of 
resources and economic development under RSA 79:14 which shall be credited 
to the unincorporated places forest conservation fund; and 

(o) Money received under RSA 125:62-a, 143:11, 143:22, 143-A:4, 
184:85, and 184:89 which shall be credited to the public health services 
special fund. 
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32 Non-Lapsing Funds; State Prison. Notwithstanding any other 
provision of law, the sum of $1,000,000 in fiscal year 1982 included in the 
appropriation in PAU 02, 17, 01 (state prison) for impact items shall not 
lapse until June 30, 1983, and shall not be used for any other purpose. 

33 Non-Lapsing Funds; Youth Development Center. Notwithstanding any 
other provisions of law, the sum of $64,700 in fiscal year 1982 included in 
the appropriation in PAU 02, 18, 03 (New Hampshire youth development 
center) for maintenance own forces and maintenance contracts shall not 
lapse until June 30, 1983. 

34 Revolving Fund; State Prison. The state prison is authorized to 
establish an account for the custody of unmanageable inmates in 
out-of-state institutions or federal penitentiaries when no suitable 
institution exists in New Hampshire. This account will be a revolving 
fund, retroactive to July 1, 1981, and shall include any funds in such an 
account on June 30, 1981, and any funds appropriated for that purpose in 
1981, 568:1.02, 17, 03. Funds received from other institutions for the 
custody of their inmates will be deposited to this account to replenish the 
balance available to a maximum of $25,000. Excess funds will be deposited 
in the general fund. No part of this account shall be transferred to any 
other appropriation or expended for any other purpose. 

35 Distribution of Sweepstakes Fund. Amend RSA 284:21-j (supp) as 
inserted by 1963, 52:1 as amended by striking out said section and 
inserting in place thereof the following: 
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284:21-j Distribution of Fund. 

I* The State measurer shall credit all moneys received from the 
sweepstakes commission, and interest received on such moneys, to a specia. 
fund from which he shall pay all expenses of the commission incident to the 
administration of this subdivision and RSA 287 on a quarterly basis. 

II. The state treasurer shall transfer after the payment of 
administrative expenses on September 30, December 31, March 31 and June 30 
of each year all moneys deposited into the sweepstakes fund into the state 
general fund for the quarter ending on the date of the transfer. 

36 Dam Maintenance. Amend RSA 481 by inserting after section 28 the 
following new section: 

Dam Maintenance Fund 

481:29 Definitions. As used in this subdivision, the following words 
and terms shall have the following meanings unless a contrary meaning shall 
appear in the text: 

I. Contract construction" shall mean work performed after 
competitive bid by use of an independent contractor in combination with the 
construction division of the water resources board; 

II. "Emergency" shall mean a circumstance whereby life or property 
is threatened or will be threatened unless work is performed in a timely 
manner; 

III. Force account" shall mean use of a work force and equipment 
directly on the state payroll, including rented equipment and associated 
labor at current state of New Hampshire equipment rental rates; 
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IV. "Minor project" shall mean maintenance work performed on a 
periodic basis with costs not exceeding $20,000; 

V. "Reconstruction" shall mean performance of major amounts of work 
on most if not all of the structure to restore it to its original condition 
or to upgrade it to current design standards with the cost in excess of 

$75,000; 

VI. "Repair" shall mean performance of intermediate amounts of work 
on a portion of a structure on an occasional basis with costs not exceeding 
$75,000. Repair items include, but are not limited to, replacement of 
gates, refacing of eroded concrete, repair or replacement of wingwalls, 
placement of riprap and emergency repairs. 

481:30 Fund Established. In order for the state of New Hampshire to 
meet its commitments to maintain its dams and impoundments for future 
generations and promote the safety of the public, there is hereby 
established a dam maintenance fund to cover the cost of performing work on 
state - owned dams. This fund shall be non - lapsing. 

481:31 Bonds Authorized. To provide working capital for initiation of 
the fund established in RSA 481:30, the state treasurer is hereby 
authorized to borrow upon the credit of the state the sum of $3,000,000 and 
for said purpose shall issue bonds and notes in the name of and on behalf 
of the state of New Hampshire in accordance with RSA 6-A. 

481:32 Hydro Funds. Revenue to the state resulting from the leasing of 
state-owned dams for hydroelectric generation shall be credited to the fund 
established in RSA 481:30 for the purpose of the retirement of bonds and 
notes authorized by RSA 481:31. Any amount of revenue over and above the 
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amount required to retire said bonds shall be credited to the dam 
maintenance fund for the repair and reconstruction of other state-owneu 

dams authorized by the legislature and with the approval of governor and 
council. 

481:33 Expenditure. Notwithstanding other provisions of law, the New 
Hampshire water resources board shall expend such sums from the dam 
maintenance fund as are necessary for performance of work on state-owned 
dams only in the following categories: 

I. Minor projects and emergency repairs, which may be completed by 
force account methods by the construction and operating divisions of the 
water resources board in accordance with the provisions of the manual of 
procedure; 

II. Repair projects, which may be completed by force account methods 
by the construction division of the water resources board and shall be 
authorized by the legislature with the approval of governor and council; 

HI. Reconstruction projects, which shall be completed by contract 
construction or force account and shall be authorized by the legislature 
with the approval of governor and council. 

37 Dams Authorized for Repair or Reconstruction or Both. It is hereby 
determined to be necessary to repair, reconstruct or repair and reconstruct 
the following dams in the interest of public safety and benefit and the 
expenditure of such sums as are necessary is hereby authorized: 

I. Water resources board dams 


(a) Goose Pond Dam, Canaan and Hanover; 

(b) Crystal Lake Dam, Enfield; 
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(c) Pawtuckaway Lake Dikes, Nottingham; 

(d) Kelley Falls Dam, Manchester; 

(e) Gregg Falls Dam, Goffstown; 

II. Other state dams 

(a) Department of resources and economic development 

(1) May Pond Dam, Washington; 

(2) Pisgah Reservoir; Winchester; 

(b) Fish and game department 

(1) Merrymeeting Lake, New Durham; 

(2) New Durham Pond, New Durham; 

(3) Alton Power Dam, Alton. 

38 Appropriation. The sums of $1,800,000 for the repair and 
reconstruction of the dams contained in section 37 of this act authorized 
by section 36 of this act are hereby appropriated from the dam maintenance 
fund established by this act. This appropriation shall be non-lapsing. 

39 Fees on Boat Registrations. Amend RSA 270:5, VII (supp) as inserted 
by 1969, 489:2 as amended by striking out said paragraph and inserting in 
place thereof the following: 

VII. Additional Registration Fees. There shall be paid to said 
director in addition to the fees required by paragraph III an additional 
fee of $1 for each registration required by said paragraph. The director 
of the division of motor vehicles shall pay over said additional fees to 
the state treasurer who shall deposit said fees as restricted revenue to 
the water resources board PAU 03,04,01,01. 
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40 Change in Time for Distribution. Amend RSA 77:34 (supp) as amended 
by striking out in line 3 the date "August 1, 1981" and inserting in place 
thereof the following (September 1, 1982) so that said section as amended 
shall read as follows: 

77:34 Distribution. A sum equal to 50 percent of the distribution made 
to the cities and towns in fiscal year 1980 shall be distributed on 
September 1, 1982, and for each fiscal year thereafter so long as the 
interest and dividends tax remains in effect. The remaining balance shall 
go to the general fund. Provided that any interest and penalties collected 
thereon may be retained by the state and applied to the expense of 
administration. 

41 Change in Time of Payment. Amend RSA 31-A:5 (supp) as inserted by 
1970, 5:16 as amended by striking out said section and inserting in place 
thereof the following: 

31-A:5 Time of Payment. 

I. In each year subsequent to 1981 the state treasurer shall pay 
over to each city or town the amount due to it in installments as follows: 
1/2 on September 15, and 1/2 on December 15. 

II. If a city or town has adopted or at any time adopts a fiscal 
year ending in June the state treasurer, starting with the year 1982 in the 
case of a city or town which has already adopted such a fiscal year and 
starting in the year in which the fiscal year change takes effect in the 
case of a city or town hereafter adopting such a fiscal year, and each year 
thereafter in both cases shall make payments in installments as follows: 
1/4 on March 15; 1/4 on June 15; and 1/2 on December 15. There is hereby 
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appropriated for each fiscal year a sum sufficient to make the payments 
provided for by this section. The governor is authorized to draw his 
warrant for the sums appropriated by this section out of any money in the 
treasury not otherwise appropriated. 

42 Change in Time for Distribution. Amend RSA 84:16-e as inserted by 
1961, 249:1 by striking out said section and inserting in place thereof the 
following: 

84:16-e Distribution. The commissioner of revenue administration shall 
certify to the state treasurer, on or before September 1 after payment of 
the taxes has been received, the amount to be paid to each town in the 
state in which depositors, shareholders or stockholders of any such 
corporation reside, of the taxes so assessed upon any such corporation with 
respect to the dividends, shares and stock of residents of such towns, 
which shall be distributed to the respective towns by the state treasurer. 
Such distribution shall be made among the respective towns, in amounts 
proportional, as closely as reasonably possible, to the amount of all 
savings and special deposits, shares and capital stock belonging to the 
residents of each such town, as determined by the commissioner of revenue 
administration. The portion of such taxes not distributable to towns, as 
provided in this section, which is collected from institutions which are 
subject to the examination and supervision of the bank commissioner as 
provided in RSA 383:9 shall be retained in the state treasury and applied 
against the cost of such examination and supervision and the remainder of 
such non-distributable taxes collected from institutions not subject to the 
jurisdiction of the bank commissioner, shall also be so retained and shall 
be expended for the purpose of RSA 198:8 to 15. 
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43 Change in Time of Payment to School Districts. Amend RSA 198:10-b 
by striking out in lines 4 and 5 the words "or before January fifteenth" 
and inserting in place thereof the following (April 15) so that said 
section as amended shall read as follows: 

198:10-b —To Whom Paid. Foundation aid shall be paid to the school 
district legally responsible for the education of the pupils who attend 
approved public schools within the district or in other districts, as the 
case may be. Payment of foundation aid shall be made on April 15 in the 
fiscal year for which such aid is due. 

44 Change in Date for Distribution of Aid to School Districts for 
Special Education Programs. Amend RSA 186-C:18, VI(a) as inserted by 1981, 
352:2 by striking out said subparagraph and inserting in place thereof the 
following: 

(a) 50 percent of the amount appropriated under paragraph II on 
November 15 and 50 percent of the amount appropriated on April 15. 

45 Holiday Credit Prohibited. Amend RSA 99:2 E (supp) as amended by 
striking out said paragraph and inserting in place thereof the following: 

(e) Other provisions of law notwithstanding, classified state 
employees who are totally disabled as a result of work-connected accidental 
injury shall be entitled to all workmen's compensation benefits under RSA 
281, and by election of said employees, to sick or annual leave benefits 
except that the combination of workmen's compensation and sick or annual 
leave benefits shall not exceed such employees' full pay, subject to 
payroll deductions with respect to sick or annual leave benefits; provided, 
however, that any employee on workmen's compensation shall not be entitled 
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to have each holiday added to annual leave accumulation. The comptroller 
is hereby directed to maintain separate accounts for the payment of wage 
benefits and medical costs pursuant to workmen's compensation benefits for 
state employees. 

46 Child Support Program Funds. Other provisions of law 
notwithstanding, the balance available in the child support incentive 
program in the division of welfare IV-d program shall be lapsed to the 
general fund on June 30, 1983. (Estimated amount ($1,107,000). 

47 Fees for Publication. Notwithstanding any other provision of the 
law, all state agencies are hereby authorized to establish and collect fees 
for publications they produce and disseminate. Fees collected under 
authority of this section and under any other provision of law relating to 
fees for publications shall be returned to the general fund and shall not 
inure to the account of the agency preparing and distributing said 
publications. 

48 State Contribution. Amend RSA 149-B:1 (supp) as inserted by 1959, 
267:1 as amended by striking out said section and inserting in place 
thereof the following: 

149-B:1 State Contribution. The state of New Hampshire shall, in 
addition to any federal grant made available under the provisions of the 
clean water act of 1977 (or subsequent amendments thereof), pay annually 20 
percert of the annual amortization charges, meaning principal and merest, 
on the original costs resulting from the acquisition and construction of 
sewage disposal facilities by municipalities (meaning counties, cities, 
towns, or village districts) in accordance with RSA 148:25, RSA 149:4, IX, 
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and RSA 149:4, XIII, for the control of water pollution. The word 
construction shall include engineering services, in addition to the 

construction of new sewage treatment plants, pumping stations and 
intercepting sewers; the altering, improving or adding to existing 

treatment plants, pumping stations and intercepting sewers; provided the 

construction has been directed by the water supply and pollution control 
commission, or constitutes a voluntary undertaking designed to control or 
reduce pollution in the surface waters of the state as defined in RSA 
149:1, and the plan thereof is approved in compliance with the provisions 
of RSA 148:25, RSA 149:4, IX, and RSA 149:4, XIII. The term "original 
costs' as used in this section shall mean the entire cost of the 

construction of treatment plants, pumping stations and intercepting sewers 
as defined in the clean water act of 1977. 

49 Assessment of Applicant. 

I. Amend RSA 162-F:7, V as inserted by 1971, 357:1 as amended by 
inserting in line 6 after the word "commission," the following (the 
committee and the commission are further authorized to assess the applicant 
for all travel and other expenses associated with the processing of an 
application under this chapter.) So that said paragraph as amended shall 
read as follows: 

V. The site evaluation committee and the commission shall jointly 
conduct such reasonable studies and investigations as they deem necessary 
or appropriate to carry out the purposes of this chapter and may employ a 
consultant or consultants, legal counsel and other staff in furtherance of 
the duties imposed by this chapter, the cost of which shall be borne by the 
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committee and the commissin are further authorized to assess the applicant 
for all travel and other expenses associated with the processing of an 
application under this chapter. 

II. Amend RSA 162-H:8, III as inserted by 1974, 39:3 by inserting in 
line 10 after thw word "committee." the following (The committee is further 
authorized to assess the applicant for all travel and other expenses 
associated with the processing of an application under this chapter.) so 
that said paragraph as amended shall read as follows: 

III. The committee may require such information from the applicant 
and state agencies and officials as it deems necessary to asist it in the 
conduct of hearings and in making any investigation or studies it may 
undertake and in the determination of the terms and conditions of any 
permit under consideration. The committee shall conduct such reasonalbe 
studies and investigations as it deems necessary or appropriate to carry 
out the purposes of this chapter and may employ consultants, legal counsel 
and other staff in furtherance of the duties imposed by this chapter, the 
cost of which shall be borne by the applicant in such amount as may be 
approved by the committee. The committee is further authorized to assess 
the applicant for all travel and other expenses assess the applicant for 
all travel and other expenses associated with the processing of an 
application under this chapter. 

50 Incentive Program Appropriation. New Hampshire incentive program 
grants. Notwithstanding 1981, 568:6, if the actual federal funds received 
are less than the estimated federal funds for the New Hampshire incentive 
program grants, PAU 06,02,01, the $275,000 appropriation from the general 
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fund for Che program under 1981, 568:1.06,02,01 shall not be reduced in any 
amount. However, the total amount appropriated for the grant program from 
general funds shall not exceed $275,000. 

51 Department of Education; Supplemental Appropriation. In addition to 
any other sums appropriated to the department of education, the sum o c 
$2,354.00 is hereby appropriated to be paid to the department of health anc 
human services as a result of an overpayment for services performed under 
contract He-W OS-74-33. The governor is authorized to draw his warrant for 
said sums out of any money in the treasury out otherwise appropriated. 

52 Catastrophic Illness Program. Funds provided for the catastrophic 
illness program for fiscal year 1982 ($375,000) shall not lapse until June 
30, 1983. Such funds shall not be expended for illnesses funded under 
other state programs. 

53 Highway Bonds Authorized. Amend 1979, 434:3 by striking out said 
section and inserting in place thereof the following: 

434:3 Bond Issue Authorized. To provide funds for the purpose of 
construction and reconstruction of highways, the state treasurer is hereby 
authorized to borrow upon the credit of the state in a sum not exceeding 
$12,000,000 for the biennium ending June 30, 1981, and for that purpose may 
issue bonds and notes in the name and on behalf of the state of New 
Hampshire in accordance with the provisions of RSA 6-A. The interest and 
principal due on bonds or notes issued under this section shall be a charge 
on the highway fund. The moneys provided in this section hereof shall be a 
continuing appropriation and shall not lapse. 
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54 Hooksett Water Line Extension. There is hereby appropriated a sum 
not to exceed $300,000 to the department of public works and highways - 
central New Hampshire turnpike for the biennium ending June 30, 1983. Said 
sum shall be paid to the town of Hooksett for the purpose of extending the 
town water supply from the Hooksett village water precinct to the Scott 
avenue neighborhood on the conditions that (1) matching funds in a like 
amount be provided from the town of Hooksett or some other source, to be 
certified by the selectmen of the town of Hooksett to the governor and 
council, and (2) the attorney general obtains such releases and other 
agreements from the town of Hooksett and others as he deems necessary to 
protect the public interest. This appropriation is being made for the 
purpose of settling any and all claims against the state which any party 
may have for any alleged damage that may have resulted from either the 
widening of 1-93, central New Hampshire turnpike, or the licensing of the 
Hooksett sanitary landfill. Said appropriation shall be a charge against 
the central New Hampshire turnpike sinking fund. The appropriation is not 
to be considered an admission of liability as it is made for settlement 
purposes and without prejudice to the state's interest. 

55 Persons Liable for Support. Amend RSA 604-A by inserting after 
section 2 the following new section: 

604-A:2-a Additional Inquiry. Whenever a court appoints counsel 
pursuant to the provisions of RSA 604-A:2, the court shall conduct an 
appropriate inquiry as to whether any person who pursuant to RSA 546-A:2 is 
liable for the support of the defendant is financially able to pay for such 
defendant's counsel. If the court determines that the person liable for 



446 


SENATE JOURNAL 17 FEBRUARY 1982 


support is financially able to pay for said counsel, in whole or in part, 
the court shall enter an appropriate order requiring said person to 
reimburse the state for the representation provided; provided, however, 
that a child shall not be required to reimburse the state for 
representation provided to his mother or father and no parent shall be 
required to reimburse the state for representation provided to a child 18 
years of age or older. For the purposes of this section, the inquiry 
conducted by the court shall include notice and hearing to the person 
liable for support. 

56 Salary Increases for Acting Directors. Amend RSA 94 by inserting 
after section 1-b the following new section: 

94:l-c Salary of Acting Directors. When any classified or unclassified 
state employee is appointed or officially designated as the acting directoi 
or administrative head of any state agency or department to fill a vacancy 
in the director's or administrative head's position, he shall be 
compensated at the minimum step of the salary range or labor grade at which 
the director or administrative head is compensated. If the salary of the 
person appointed or designated as acting director or administrative head 
prior to such appointment or designation is greater than the minimum step 
of the salary range or labor grade at which the director or administrative 
head is to be compensated, he shall be compensated at the next step within 
the salary range or labor grade of the director or administrative head 
which is above the salary he was receiving prior to his appointment or 
designation. 
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57 Turnpike System. Amend RSA 237:2, II (supp) as inserted by 1981, 
87:1 by striking out said paragraph and inserting in place thereof the 
following: 

II. Acquire land and make improvements to that portion of the 
eastern New Hampshire turnpike known as the Spaulding Turnpike and extend 
said turnpike with 2 lanes including the completion of existing interchange 
number 9, the Dover-Somersworth interchange, and the extension of the 
turnpike to the 1965 Milton-Wakefield project; 

58 Reporting of Upgrades. The director of personnel shall report 
monthly to the fiscal committee of the general court on all personnel 
upgrades. This report shall be in writing and shall specify the department 
and title of each upgrade. 

59 Illegal Job Action by State Employees. Amend RSA 273-A:6 by 
inserting after paragraph VII the following new paragraph: 

VIII. Notwithstanding the provisions of any other law, if the 
exclusive representative of state employees is found to have engaged in a 
strike or other form of job action, the provisions of any agreement 
providing for dues check off shall be immediately suspended and such 
exclusive representative and the members thereof, shall not be entitled to 
have payroll deductions for membership dues made for a period of not less 
than one year or such longer period as may be determined by the board; 
provided, that in no event shall, such deductions be reinstituted until new 
authorisations signed by each member from whorae dues are to be deducted are 


filed with the state. 
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60 Standing. Amend RSA 273-A:6 by inserting after paragraph II, the 
following new paragraph: 

Il-a Notwithstanding any other provision of law, a complaint 
charging a violation of this chapter may be brought by any public employer, 
public employee, public employee organization, citizen of this state or any 
other interested party. 

61 Youth Development Center; Sale of Materials. The youth development 
center is hereby directed to sell loam, sand, gravel and harvestable timber 
from the Candia property. Proceeds from such sales shall be deposited as 
restricted income. 

62 Sale of Timber; Nursery Prices. The director of the division of 
forests and lands, department of resources and economic development is 
hereby directed to sell such timber and increase the selling price of 
nursery products at the state nursery as necessary to net $554,600 as 
unrestricted revenue to be deposited in the general fund. The raising of 
such revenue shall be accomplished before the end of fiscal year 1983. 

63 State Officers and Employees. All persons who are named as 
defendants in the suit brought by Arthur Andersen shall be covered by the 
provisions of RSA 99-D. 

64 Layoff Permitted. 

I. All rules of the department of personnel and any statute relating 
to layoffs made pursuant to this section are hereby suspended and declared 
to be of no force and effect, insofar as they are inconsistent with the 
provisions of this section. Any permanent or full-time temporary 
classified employee who is laid off as the result of the provisions of this 
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section shall be given preference over original appointments to positions 
within the same department for which he may be qualified for a period of 
one year following his actual layoff date. Such former employee may be 
given preference over candidates for promotion when so requested by the 
department head during this same period. 

II. Notwithstanding any other provision of law, and only for the 
period commencing July 1, 1981, and ending June 30, 1983, the chief 
executive officer of each department as defined in RSA 9:1 is hereby 
authorized to terminate any position and lay off any employee in order to 
reduce the expenditures in the department, so that the department may 
operate within the appropriations for the department; provided, however, 
that such termination of positions shall be based upon the elimination or 
reduction of those functions that are least necessary for department 
operations; and provided further, that priority consideration shall be 
given to seniority rights whenever and wherever possible. 

III. In the event of the layoff of an employee whose position is 
terminated, the following procedures and policies shall apply: 

(a) Each such employee shall be entitled to at least 14 calendar 
days' written notice that his position will be terminated. No permanent or 
full-time temporary employee shall be laid off from any position while 
there are emergency, temporary, part-time, provisional or probationary 
employees serving in the same class of position in the agency. No employee 
shall be laid off under the provisions of this section because of his 
relative efficiency compared to other employees serving in the same class 
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of position in the agency, nor shall any employee be laid off because of 
political or religious opinions or affiliation, or because of sex, age, 
race, national origin or handicap. 

(b) There shall be a personnel appeal board of 3 members which 
shall be composed as follows: one member shall be appointed by the 
governor, one member shall be appointed by the president of the senate, and 
one member shall be appointed by the speaker of the house of 
representatives. The member appointed by the governor shall be chairman. 
The personnel appeal board and its authority shall terminate on June 30, 
1983, or at such later date when all appeals thereto have been finally 
decided. The personnel appeal board may adopt reasonable rules of 
procedure including, but not limited to, rules relative to the admission of 
evidence as it may deem advisable. Appeals before this board shall be 
restricted to charges that an employee was laid off based upon his relative 
efficiency; or that his position was terminated because of political or 
religious opinions or affiliations, or because of sex, age, race, national 
origin, or handicap. Decisions of the board shall be final. 

(c) No appeal to the personnel appeal board shall be considered 
unless it is made in writing setting forth full particulars relative to the 
grounds for such appeal and delivered to the chairman of the personnel 
appeal board not later than 15 calendar days from the date of the notice of 
layoff. 

(d) Should the board sustain the appeal, the employee shall be 
reinstated retroactive to the date of layoff with all rights and privileges 


restored. 
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IV. If, during the 1982-83 biennium, the governor shall determine 
that there is sufficient need to reestablish any such permanent or 
full-time temporary classified position terminated as the result of this 
section and shall also determine that there are sufficient estimated 
revenues and monies in the treasury to fund such position for the remainder 
of said biennium, the governor may, with the consent of the appeal board, 
order the reestablishment of such permanent or full-time temporary 
classified position, thereby authorizing the hiring and compensation of 
personnel qualified therefor. 

V. Employees may be laid off and positions terminated pursuant to 
this section only if such action is due to lack of funds or to 
restructuring of the agency or functions therein to conform with the 
increase in efficiency, economy, and effectiveness of the department as 
provided in 1981, 568. In the case of any other layoff or any disciplinary 
action including, but not limited to, termination, the ordinary personnel 
rules and statutes shall apply and be followed. 

VI. The personnel appeal board shall be entitled to such staff 
assistance as it shall require, which shall be furnished by the appointing 
authority upon request of the member appointed by him. 

VII. Notwithstanding any other provision of law, any employee laid 
off pursuant to this section shall be entitled to continue to receive, for 
a period of 3 months from the date of said layoff, at the expense of the 
state, the same Blue Cross, Blue Shield and dental benefits; provided that 
said benefits shall terminate on the date the employee becomes employed if 
such employment commences during said 3 month period. 
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65 Appropriation for Building Projects Revolving Fund. There is hereby 
appropriated to the state department of education the sum of $40,000 for 
the biennium ending June 30, 1983, to fund the building projects revolving 
fund established by RSA 188-A:11. Such funds shall be nonlapsing. Such 
sum shall be in addition to any other sums appropriated to the department 
of education. The governor is authorized to draw his warrant for said sum 
from any money in the treasury not otherwise appropriated. 

66 PAU Established. Amend section 1 of this act by inserting in its 
proper place PAU 02,08, as follows: 

02 Administration of justice and public protection 
08 Greyhound racing commission 

The greyhound racing commission is hereby 
appropriated this amount for: 

Supervision and regulation of all 
greyhound racing 

Fiscal Year 1982 Fiscal Year 1983 


Personnel services 

332,074 

317,507 

Operating expenses 

32,454 

32,068 

Other expenses 

87,500 

87,500 

Total 

Estimated source of funds for 
Greyhound racing commission 

452,028 

437,075 

General fund 

452,028 

437,075 

Total 

452,028 

437,075 


67 Effective Date. 

I. Section 35 of this act shall take effect on July 1, 1982. 

II. All other sections of this act shall take effect upon its 


passage. 
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Amendment adopted. 

Sen. Champagne wishes to be recorded as voting no on 
SB 14. 

SEN. MONIER: I would like to take a minute to personally 
thank the members of the LBA, Charlie Connors, Dick Duclos, 
and others who are in the balcony, for the assistance that they 
gave us. I appreciate it very much. I might add that it took a 
lot of long hours for them in working on the House and the 
Senate version. We greatly appreciate their efforts. Thank you 
very much. I also compliment Jane Worsowicz, our Senate 
Finance analyst and advisor on this, because she has worked 
many long hours on this for both the opposition and the 
support. 

Question on third reading: 

Adopted. Ordered to third reading. 


Sen. Conley moved that the Senate now adjourn from the 
early session, that the business of the late session be in order 
at the present time, that the reading of bills ordered to third 
reading be read a third time by this resolution and that all 
titles be the same as adopted, and that they be passed at the 
present time; and that when we adjourn, we adjourn to the 
Call of the Chair with the further provision that we may ac¬ 
cept reports of the Enrolled Bills Committee when they are 
ready, and to further allow messages from the House and 
referral of House Bills for hearings during the adjournment. 


SEN. PRESTON: Sen. Monier, that motion was somewhat 
different than that we would be accustomed to hear. I would 
like you to explain it, and also to indicate to the members 
of the Senate what you propose to do on the House budget. 
Are we going to hear it? Are we going to take action? What’s 
going to happen? 

SEN. MONIER: The House budget is currently in the hands 
of the Senate and has already been referred to Senate Finance. 

SEN. PRESTON: And what is the essential difference in 
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that motion just made by Sen. Conley, that some Senators 
didn’t understand? 

SEN. MONIER: The essential difference is that we will 
come back into session because we are closing this legislative 
day. We will come back into session at the Call of the Chair. 
My intention, if you would like to know, would be that I will 
call us back into session when the House is completed with 
all business and all actions. The Senate has no further business 
in front of it at this time except for House bills, and I think 
that if we do not do this then we will be awaiting the pleasure 
of the House rather than acting as a separate constitutional 
body. 

SEN. SPLAINE: Parliamentary inquiry. As Chairman of 
Senate Finance, when do you expect that we will be having 
a hearing on the House budget bill? 

SEN. MONIER: Sen. Splaine, as Chairman of Finance 
I’m not acting as a parliamentary inquiry in that particular 
thing as the President in the Chair. However, I will respond 
to it. My aswer is, as soon as the factors that affect the House 
budget are completely completed in the House and in the legis¬ 
lative process. In short, I see no reason for the Senate Finance 
to complete its actions on the House budget bill until all actions 
that affect it have been completed in the legislative body. 

SEN. SPLAINE: May we infer from that that we are talking 
about a time frame of not within six weeks? 

SEN. MONIER: You may infer from that that if the House 
can complete its business of all bills that affect the budget, and 
that there is no further actions which are affected by the 
factors of the budget that will be before us that will go to Com¬ 
mittee of Conference. If that happens in three days, we will 
be back in three days. If it happens in three weeks, we will be 
back in three weeks. In short, the Senate is not trying to 
dictate, it is merely accommodating whatever the House wishes 
to do on these matters. The budget we already have. The budget 
that we have in front of us includes actions that are still not 
completed in the House, therefore that was my reasoning in 
the first place, that to deal with the budget at the present time 
without those actions being completed, you are buying a pig 
in a poke, so to say. 

SEN. LAMONTAGNE: For instance, all these bills that 
are going to be enrolled, are they going to be read in tomorrow? 
Is that correct? 
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SEN. MONIER: Whenever they are ready, Sen. Lamontagne. 
That could be tomorrow or any other day. That portion of 
the motion is no different that any other. 

SEN. SANBORN: I didn’t hear anything in Sen. Conley’s 
motion that prevented any committee of the Senate from 
holding, after due notice, hearings. Am I right or wrong on 
that? 

SEN. MONIER: You are absolutely right. As a matter of fact 
the motion is no different than any other. 

Adopted. 


LATE SESSION 
Third Reading and Final Passage 

HB 14-FN, relative to the nurses registration board. 

HB 33, relative to the regional disposal districts. 

HB 8, relative to the real estate commission and the board 
of barbering and cosmetology. 

HB 5, relative to political expenditures and contributions. 

HB 13, an act relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 

HB 35, making changes in the certificate of need law. 

HB 42-FN, relative to low income energy assistance and 
community services block grant. 

HB 29-FN, relative to county escheat funds. 

SB 14-FN, relative to amending the operating budget. 

Adopted. 


RECONSIDERATION 

Sen. Bergeron moved reconsideration on SB 14. 

Motion failed. 

SEN. BOYER: Question of the Chair. Does the Chairman of 
the Finance Committee plan on doing any work on the House 
budget or calling for a meeting of the Finance Committee on 
the House budget, assuming that they get all their work done 
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before the report comes back from the Governor’s management 
review committee? 

SEN. MONIER: I certainly will entertain that idea after I 
have had a chance for the LBA and our staff, the Finance 
staff, to go through that. My answer is, I doubt it, simply be¬ 
cause it is my understanding, and I have to use that word 
because we have not had our analyst do the work on it that 
we need to have done, that the actions that are contained 
within that budget are in some places and in very important 
places, about $10 to $12 to $15 million worth, which is very 
important to us, are based upon what may happen. If that is 
true then it would be my recommendation that we wait until 
they do have them, and I would hope that all of that would 
be moved up very rapidly by the Governor’s office - over 
which I have no control - and over the House which I don’t 
think we should have any control, in either case. I just don’t 
think we should complete any final actions until all actions 
pertinent to that budget are completed by all other bodies 
involved. And that is a statement of fact. We have never done 
it before, I see no reason to do it now. 

Sen. Sanborn moved the Senate adjourn to the Call of the 
Chair. 

Adopted. 


Friday, Feb. 26, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by the Rev. Dr. Vincent Fischer 
Senate Chaplain. 

Lord, we pray that You will show us the way to end the 
impasse, which presents itself at this time! 

May an agreeable compromise over the Liquor Commis¬ 
sion be reached through a clear understanding of the needs. 

Help us Lord, so to perform! 

We thank you Lord for returning Charlie Mowry back to us. 

Amen 
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Sen. Hough led the Pledge of Allegiance. 

Sens. Bergeron, Mann, Boyer, Stephen and Roy are excused 
for the day. 

SEN. MONIER: Today’s meeting is here because of an action 
that should be taken on the Liquor Commission in order to 
reinstate it or as the Senate so desires. There is no calendar 
because there are no legislative bills before us. Therefore, as 
soon as we have completed our efforts on that particular 
thing, for which I have called you back, it will be up to the 
Senators to any other business they wish, and I will rule on 
them as they are requested. Are there any questions on this? 
If there are not then we will proceed with the regular order 
of business. 


INTRODUCTION OF HOUSE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, House Bills numbered HB 36-FN 
and HB 39-FN shall be by this resolution read a first and 
second time by the therein listed titles, laid on the table for 
printing and referred to the therein designated committee. 

Adopted. 


First, Second Reading & Referral 

HB 36-FN, requiring the public utilities commission to 
have an independent risk analysis study and a separate econo¬ 
mic analysis study conducted for the Seabrook nuclear power 
plant. (To Development, Recreation, and Environment) 

HB 39-FN, establishing the ward lines in the city of Con¬ 
cord and amending the charter of said city. (To Reappor¬ 
tionment) 


HOUSE CONCURS 

SB 22-FN, to provide workmen’s compensation benefits 
to certain persons who assist in search and rescue missions. 

SB 2, reapportioning the executive council districts. 

HOUSE CONCURS IN AMENDMENTS 
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HB 5, relative to political expenditures and contributions. 

HB 8-FN, relative to the real estate commission and the 
board of barbering and cosmetology. 

ENROLLED BILLS REPORT 

SB 9, relative to the sale of unvented space heaters. 

SB 12, correcting an omission in the domestic violence 
law revision and relative to the right to recovery of expenses 
from the settlement community of the parents of a delin¬ 
quent child, neglected child or child in need of services. 

HB 29, relative to county escheat funds. 

15 DC 35 ’ making changes in the certificate of need law, RSA 

HB 42, relative to low income energy assistance and com¬ 
munity services block grant. 

HB 14, relative to the nurses registration board. 

Sen. Lamontagne for the committee. 

ENROLLED BILLS AMENDMENTS 

HB 13, relative to the exclusion of automobile dealers 
and manufacturers from regulation as insurance companies. 
Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects one error 
in punctuation and one typographical error. 

Enrolled Bill Amendment to HB 13 

Amend RSA 407-A:l, 1(a) as inserted by section 1 of the 
bill by striking out line one and inserting in place thereof 
the following: 

(a) Contracts made by dealers in or manufacturers of the 
vehicle 

Amend RSA 407-A.l, 1(c)(1) as inserted by section 1 of 
the bill by striking out line 4 and inserting in place thereof 
the following: 
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“document” shall not include advertising in newspapers, maga¬ 
zines, 

Amendment adopted. 

HB 16, an act allowing local assessing officials to elect not 
to use the inventory form. Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects one gram¬ 
matical error and one error in punctuation. 

Enrolled Bill Amendment to HB 16 

Amend RSA 74:4-a, I as inserted by section 1 of the bill 
by striking out line 5 and inserting in place thereof the fol¬ 
lowing: 

relating to the inventory form, including the requirement of 
filing an 

Amend RSA 74:4-a, II as inserted by section 1 of the bill 
by striking out line 3 and inserting in place thereof the fol¬ 
lowing: 

its decision affecting the following prescribed filing period. 
Amendment adopted. 

SB 4, an act relative to competitive bidding and other pro¬ 
cedures for major state projects. Sen. Lamontagne for the 
committee. 

SEN. LAMONTAGNE: This amendment corrects a typo¬ 
graphical error and an error in amending language. 

Enrolled Bill Amendment to SB 4 

Amend section 1 of the bill by striking out lines 1, 2 and 
3 and inserting in place thereof the following: 

1 Water Resources Board Projects. Amend RSA 228:4, 
1(c) (supp) as inserted by 1981, 87:1 as amended by striking 
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out said subparagraph and inserting in place thereof the fol- 
lowing: 

Amendment adopted. 

SB 6, an act authorizing the financing of health maintenance 
organizations. Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This first amendment corrects punc¬ 
tuation errors and the second and third amendments correct 
errors in the amending language. 

Enrolled Bill Amendment to SB 6 

Amend RSA 195-D:3, 11(b) as inserted by section 2 of 
the bill by striking out lines 3 and 4 and inserting in place 
thereof the following: 

organization, or other health care facility, laboratory, laundry, 
nurses’ or interns’ residence or other multi-unit housing facility 
for staff, 

Amend section 7 of the bill by striking out line 2 and insert¬ 
ing in place thereof the following: 

1(e) (supp) as inserted by 1971, 198:12 as amended by striking 
out said 

Amend section 8 of the bill by striking out line 2 and insert¬ 
ing in place thereof the following: 


1971, 198:12 as amended by striking out said subparagraph 
and inserting in 

Amendment adopted. 

SB 10, an act establishing a dam maintenance fund for 
the repair and reconstruction of state-owned dams. Sen. Lamon¬ 
tagne for the committee. 

SEN. LAMONTAGNE: The first amendment inserts a sub¬ 
division heading where appropriate and the second amend¬ 
ment corrects an incorrect reference. 
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Enrolled Bill Amendment to SB 10 

Amend section 1 of the bill by striking out line 2 and in¬ 
serting in place thereof the following: 

following new subdivision: 

Dam Maintenance 

Amend section 4 of the bill by striking out line 1 and in¬ 
serting in place thereof the following: 

4 Repeal. RSA 270:5, VII(a) relative to a special fund for 
the repair and 

Amendment adopted. 

HB 33, an act relative to the regional disposal districts. 
Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects a typo¬ 
graphical error, a numbering error relating to the chapter, 
and errors in punctuation. 

Enrolled Bill Amendment to HB 33 

Amend RSA 53-B:6, I as inserted by section 1 of the bill 
by striking out lines 9-11 and inserting in place thereof the 
following: 

recommendation. In the case of either a town or city, the 
question to be voted on shall be: “Shall the city (town) ac¬ 
cept the provisions of RSA 53-B:l to 11 inclusive providing 
for the establishment of a regional refuse 

Amend RSA 53-B:7-b as inserted by section 2 of the bill 
by striking out lines 10-11 and inserting in place thereof the 
following: 

need not be, the full faith and credit obligation of the dis¬ 
trict, provided that bonds or notes which are not the full 
faith and credit obligation of 
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Amendment adopted. 

HB 21-FN, an act relative to agricultural vehicle registra¬ 
tions, OHRV’s and competitive bicycle and moped races. Sen. 
Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects one gram¬ 
matical error and one error in punctuation. 

Enrolled Bill Amendment to HB 21-FN 

Amend RSA 215-A:29, V as inserted by section 2 of the 
bill by striking out line 2 and inserting in place thereof the 
following: 

than 16, years of age may operate an OHRV if one of the 
following 

Amend RSA 265:78 as inserted by section 3 of the bill 
by striking out line 3 and inserting in place thereof the fol¬ 
lowing: 

class III highway or on the state-maintained part of any class 
II highway, 

Amendment adopted. 

SEN. PRESTON: There were some Senators who did not 
anticipate being called back into session. Because of the circum¬ 
stances, would you indicate to this body, the Senators who 
are not present, what their feelings are on the business that 
we are contemplating considering today? 

SEN. MONIER: Mr. Minority Leader, the Chair will make 
the following statement. There was never any intention of 
calling the Senate back in, as we stated when we left the last 
time, or when we closed the session, until such action was 
taken by the Chair for purposes of dealing with the budget and 
other matters that might come before us. The actions taken 
by the House yesterday, and known to this Chair and the 
Senate President, and known to the Governor’s office, and 
agreed upon between us, was that due to the exigencies of 
the circumstances that we would reconvene the Senate today 
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for the express purposes of taking action on at least that con¬ 
currence, and any other business that they might wish to 
bring out. The Chair contacted every single Senator, with 
the exception of one, who was unable to be located. Therefore, 
the Chair has, in the case of Sen. Mann, that he agrees to 
this recalling. He agrees to the concurrence of that bill from 
the House. The Chair has contacted Sen. Bergeron. He agrees 
to the same conditions. The Chair contacted Sen. Stephen, 
he agrees to the same circumstances. Sen. Roy had already 
informed the Chair because she is on a cruise which had taken 
place before we even adjourned, to the effect that she would 
abide by the actions taken by this body. And Sen. Stephen, 
as I said, indicated his support of it and his recognition. In 
short, all of those who have been able to be contacted, who 
are absent today, have indicated their approval of calling us 
back for this purpose, why we are, and have approved or do 
approve the concurrence, which I assume will be called for 
very shortly. The only person who has not been able to be 
contacted is one out of twenty-four. Do I answer your ques¬ 
tion? Further the Chair will rule that due to the circumstances, 
that I want in the record for purposes of their own records, 
that I consider them to be present today. Therefore they 
do not lose their attendance records due to these circum¬ 
stances. Does that answer your question? 

SEN. PRESTON: Yes, it does. 

SEN. MONIER: And all Senators that aren’t here are 
excused. 

Sen. Sanborn in the Chair. 

SEN. MONIER: I think it should be noted for the record, 
that yesterday afternoon, or yesterday in dealing with this 
very important piece of legislation, the House had ninety 
plus or minus people absent. The Senate, having to reconvene 
in somewhat of an emergency as a result of the actions taken 
yesterday, have five members absent, one of which was absent 
before. I want to compliment the Senate on being able to 
accommodate the circumstances forced upon us. 

HOUSE REQUESTS CONCURRENCE IN AMENDMENT 

SB 14-FN, relative to amending the operating budget. 
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Sen. Monier moved Concurrence. 

SEN MONIER: I assume that I will be the first of many 
who will be speaking on this matter. If not then that is fine, 
too. I would like to make it very clear for the record that 
today marks the end of a very difficult time for, I think the 
whole Legislature, the Governor’s office, and the State Liquor 
Commission. I think it has been made more difficult by some 
ot the actions of the Commission who insisted upon continu- 
ous ,y stirring the pot of controversy instead of staying in their 

° ffic ® s „ a " d „ mmding their ow n stores. With the passage of 
his bill the New Hampshire Liquor Commission can have, now 
the opportunity to show what it can do. I want to say this’ 
loud and clear, if by the time this next legislature has convened 
they haven t produced, then I can assure you they ought to' 
ask to resign from their position. Period. The time for some 
egos is pretty well gone. It is time for those in the Commission 
to stay out of the State House, stick to their work, run their 
liquor business in a businesslike manner, or else I think that 
members of the Legislature should seriously consider what 
other action ought to be taken. At this particular time I would 
llk f t0 i c ^ arify tke way i* 1 which the public is being presented 
with the fact that the House has offered a compromise to 
the problem. And I am going to be very blunt and very brief 
about it. The bill that is before you in the amendment is satis¬ 
factory to the leadership of the Senate because it incorporates 
those ingredients that this Senate voted unanimously 23 to 0 
to pass m November. The question that should be asked is 
not, do we have a compromise? The question is, why did it 
take so long? I urge that we concur with the movement that 
is requested by the House and I would like the record once 
again to show that those amendments verify what we had 
indicated in November by a unanimous vote of what should 
be accomplished by the Liquor Commission. 

SEN. PRESTON: I am a little bit embarrassed. Some of 
the very words that were uttered by Sen. Monier might lead 
people to believe we agree on a lot of things, and that is not 
tact. 1 am going to support concurrence today. I think it has 
een a ridiculous exercise that we have procrastinated for so 
long. But I also wanted to speak to the same subject of the 
disruptive statements that have been made, and I am pleased 
that we are taking action today that resolves the problems 
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and puts to bed the fears that the state will not continue in 
the liquor business. But I would like to also issue some words 
of caution for the liquor commissioners. I’m convinced that 
the House and Senate should no doubt have passed the Liquor 
Commission bill over a month ago. I think though it is the pre¬ 
rogative of any House to put amendments on, I think it 
muddied up the waters and delayed the situation. I am most 
disturbed by statements and actions by the liquor commis¬ 
sioners themselves during the political debates. We have enough 
problems without further arrousal. And that their behavior 
further fueled a very sensitive situation. Statements that em¬ 
ployees at the liquor stores would soon be out of jobs, were 
unnecessary intimidations to the employees, and to their 
families. The news media in New England had great fodder 
in ridiculing New Hampshire and in indicating we would soon 
be out of a very rich, revenue-raising business. And rulings 
were even issued to licensees indicating that they could no 
longer go to local liquor stores for their wines and would 
have to go to warehouses in Concord or Nashua. I have spoken 
to the Governor and frankly indicated what I would do if 
I were sitting in the executive chair, and this is by no means 
any indication that I ever would want to. But I think he has 
indicated he will sign this legislation almost immediately and 
upon doing that I would urge, and have urged him with other 
Senators, that he call a meeting of the three commissioners in 
his office to instruct them to immediately get back to the 
business of running the Liquor Commission. The funding is 
here and the strong reorganizational bill, so that they can get 
back to the business of making money for the state. Enough 
of the headlines. Frankly, I think I would say to the commis¬ 
sioners that I will give you six months to get this operation 
back running on a businesslike basis. And if further foolishness 
continues, I think I would publicly call for the resignations 
of one or all of them, if they persist. I would also like to cau¬ 
tion the commissioners to have the political courage to stand 
up to those politicians who might interfere relative to any 
liquor business, in the protection of any particular brocus. 
Enough is enough. Lets get on with the business at hand. I 
hope the Governor indicates the sense and fortitude. I know 
he has met with them to instruct them in this manner. 

SEN. LESSARD: I do rise in support in concurrence with 
the House on this piece of legislation. I think that we have 
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]® ari ? ed a great deal in this process over the last few months. 
We have learned that the sunset process that we held so much 
hope for when we passed it a couple of years ago, can be a 
very destructive process. And that when two legislative bodies 
refuse to compromise even when one, and I think the Senate 
has offered compromise, body refuses to compromise with 
the other, how very destructive it can be to the entire legisla¬ 
tive process. I think that much of what is in the present bill 
and was offered by the House yesterday, is what the Senate 
offered to the House in November. I think it is unfortunate 
that we have had the scare for grocers and for bar owners in 
this state that we had last week. I’m grateful that the process 
is over. I hope that other forms of sunsetting in the future 
doesn t approach the brinksmanship that this bill did. 

SEN SPLAINE: This is my first comment to the members 
o the Senate, and it will be my last I guess, concerning the 
issues of the Liquor Commission. I have tried intentionally 
to stay out of this issue because I didn’t want to cloud the 
waters any more than they already were since last year. I agree 
with Sen. Lessard and Sen. Preston that the sunset process 
certainly needs some review and that it helped bring us to 
this unfortunate state of affairs, but I think there is much 
more to it. A lot of people in Portsmouth, a lot of people in 
my district, a lot of people in the State House, have been asking 
me what seems to be the problem? Why all of this discussion? 
Why the dilemma between the House and the Senate? Why 
the differences? What differences are there? I have tried to 
stay away from getting involved in this because I didn’t want 
to see the possibility of fairly early straightening out of the 
situation. But I think now is the time to talk about it a little 

inni JUSt have a couple of thin ^s to say about this issue. I am 
100% in support of SB 14 now. I wasn’t last week, that was 
when it was a budget bill. Fortunately the House had the sense 
to strike all after the number and replace it with the restruc¬ 
turing of the Liquor Commission. So I am in favor of SB 14 
as amended, today, one hundred percent. I commend the 
House, not disagree with it. I commend the House entirely 
tor standing out there with courageous leadership and a coura¬ 
geous membership. I commend the Governor’s office for all 
of the work that they have done in the past three years or so 
on the issue of the Liquor Commission and trying to straighten 
out what they and what other people, including myself have 
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for a long time seen as some problems within the Commission. 
There is a certain item in this amended bill that I think makes 
a great deal of sense, and it is directed at trying to alleviate 
a couple of problems that have occurred in the past, and may 
still be occurring. I know that the liquor lobby has always 
been a very powerful one. The liquor distributors, and the 
wine distrillers, and the beer distributors, they have always 
been very effective in this state. There has sometimes been 
some political interference on the part of some State Senators, 
on the part of some members of the House, perhaps, in the 
process. I understand that the liquor lobby being as rich and 
powerful as it is often has its public protectors. The disagree¬ 
ments, if there were some, on this issue came specifically on 
a couple of items, but most importantly on an item within 
the suggestions within the House that I thought had a lot of 
merit, and that was financial disclosure. Just requiring some 
financial statements from the liquor distillers, wine distribu¬ 
tors, anybody who does business with the Liquor Commis¬ 
sion in New Hampshire, to have to make a statement once a 
year or a couple of times a year, and various formats were 
discussed, on explaining what their activities were. There is an 
amendment in this House amendment that I think makes a 
lot of sense and I hope that everyone, all twenty-three of us 
here today listen to it very carefully. It is a couple of para¬ 
graphs and it says that “it shall be unlawful for an elected state 
official to knowingly intervene in the selection, employment, 
or dismissal of any liquor representative, wine solicitor, or 
other agent or employee of any distiller, importer, recifier, 
or any other holder of a manufacturer’s permit or licence, 
liquor vendor’s license, or manufacturer’s wine certificate.” 
And on the bottom of that part of the amendment, “any 
person who shall be convicted for violating any provision of 
this section shall be guilty of a class B felony.” I don’t know 
who may have either now or in the past, intervened with any 
of the Liquor Commission business, but I do know that in 
the future this is going to be a class B felony if it happens. 
I think that that kind of work on the part of the House is 
totally commendable. I think that in order to have the finan¬ 
cial disclosure that a lot of people tried for, we ended up seeing 
a great deal of Senatorial obstructionism, and Senatorial pro¬ 
crastination of this issue. I think it is a shame. I think it is a 
sham. I think one man is most specifically responsible for 
that, and his name is Monier. I hope the public knows. 
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SEN. MONIER: I won’t take exception to Sen. Splaine 
under a point of order. I will just ask him a simple question 
and see if for once in this session we can get a simple yes or 
no. Are you aware, Sen. Splaine, that all the tentative provi¬ 
sions were provided for in SB 5? That the impetus for them 
came from the Senate discussions and not the House? And 
that I am very pleased that they have finally adopted what we 
asked for? Are you aware that that is where all the penalty 
clauses came from? 

SEN. SPLAINE: As we now have it, Senator, yes. The 
financial disclosure was not and is not. 

SEN. MONIER: The financial disclosure, Mr. President, 
has nothing to do with the question I asked the Senator, and 
he knows that. 

SEN. WIGGINS: I was a member of the Committee of Con¬ 
ference on the Liquor Commission and the sunset process. 
I was here when we passed SB 5. I attended a few of the hear¬ 
ings on SB 5 and the investigations. I have listened to some 
rhetoric just now that is shadow boxing by the representative 
from the 24th District. I get real disgusted with hearing in 
the windows and things, with no proof for anything, just for 
the sake of political expediency. We have a bill here now we 
have got to pass. The House in its wisdom has taken all the 
time there is with their shadow boxing and some of the objec¬ 
tions in which they tried to say were on the bill. I am amazed 
that we could be so unintelligent as to delay things and make 
such a hassle out of it as to Regulated Revenue Committee 
did in the House. I was amazed at them in the Committee 
of Conference and their attitudes were totally arrogant. When 
we sat down with them there was no sense of cooperation 
nor discussion whatsoever. Then I sat in the balcony yester¬ 
day and I listened to the Chairman of the Regulated Revenue 
Committee really giving it to the Senate for being such bad 
boys. I am amazed that jie had such audacity. And the thinking 
is along the lines, instead of cooperation to represent the people 
of this state we had to have this farce that we have had over 
this bill. 

Sen. Monier in the Chair. 

SEN. BLAISDELL: Hopefully this issue will be behind us 
in a very short few minutes, because I think that you as Sena- 
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tors, myself included, will have some very serious business 
facing us. I know I have some very serious business facing me 
in my area with budgets coming up for the local towns that 
I represent, and the city of Keene. We have got to get to a 
budget and we have got to get it passed. I have some problems 
with some highway work that is going to be done in my area 
that has to be planned for. And I am very deeply concerned 
about the roads in my area. I have to agree with the Senate 
President and Sen. Preston on their statements, I think they 
covered it very well. I didn’t need, by the way, the grocery 
store in my area to call me about what was going to happen 
on the wine issue, whether they were going to have to travel 
to Concord or Nashua, I didn’t need that kind of a problem. 

I think it was unnecessary. I think whoever voted for that 
in the Commission, I don’t know the vote in the Commission, 
but it would seem that the majority would have had to vote 
for it, and I think it was asinine. I would say, maybe correct 
Sen. Monier’s statement, and say that I wouldn’t wait until 
the next session of the Legislature if something like that comes 
up again, I would be there with a bill in my hand telling them 
that they all should resign, because I think that is not in the 
best interests of the people of the State of New Hampshire. 
So lets put this behind us. Lets get this bill passed. I commend 
the House. And Bruce I still love you up in Laconia. You are 
still a very fine person. The House of Representatives, I think, 
was very responsible with their jobs. We are going to do our 
job today. I would hope that we would take a hard look and 
come back soon and get our budget passed, and take care of 
the things that are really necessary in our state and not look 
to a management report to come in because that is long in 
the future. The management report is not going to help us 
right now, ladies and gentlemen of this Senate, and you know 
it and I know it. So lets come back as soon as we can, get the 
budget passed, and get our work done and go home. 

SEN. RICE: I also rise to indicate that I will concur with 
this bill. But before we vote on it I think that maybe there 
are a couple of things that we should remember. We met on 
the 17th and we nonconcured with SB 5. I asked at that time 
if we would have a conference committee, a conference com¬ 
mittee was not selected. I think, in retrospect, for all those 
Senators, if you would look back and if the President of this 
Senate and the leadership of this Senate had demonstrated 
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that leadership and established a Committee of Conference, 
I can’t help but believe that some of the shenanigans of the 
Liquor Commission might have been avoided. I would hope 
that with the issue that has come up in this past week regard¬ 
ing the Liquor Commission, that we will all take a hard look 
at the budget, and learn by that and set up a Committee of 
Conference to work on the budget. This Senate has sadly 
lacked in demonstrating any leadership within its own mem¬ 
bers, and to the citizens of New Hampshire. And before it is 
too late, I would hope that we would all take a hard look and 
get down to the business at hand. 

SEN. CONLEY: I rise in support of the issue before us 
today. At long last here on the 26th of February, we have 
now, or will have, passed three sections originally contained 
in SB 5. And almost in the original form of SB 5. As has been 
stated, SB 5 was sent to the House in November by unanimous 
vote of the Senate, and what a waste of time. Mr. President, 
I am pleased to see that we have here in this particular bill 
protected the small businesses so that they can continue to 
deal with their local liquor stores. I find myself in the some¬ 
what unusual position of supporting Mr. Spirou on this wine 
issue, and am pleased that he had the section placed in the 
amendment before us today. I urge the Senate and my col¬ 
leagues to go along with the affirmative action that we are 
going to take today. 

SEN. FREESE: Unfortunately there has been a lot of mis¬ 
understanding and inuendos about this subject matter. For 
the record, I do not view this proposed legislation that we 
have before us today as a compromise by the Senate. But I 
want to say the House is to be congratulated for resolving 
their own differences of opinion within their own body. In 
regular session we passed this liquor bill which eventually 
went to a Committee of Conference. In the special session, 
we passed SB 5 on the first day, November 17th, 1981, in 
a vote of 23 to 0. The bill we have before us now and we 
are acting on today, is in essence the same thing as SB 5. I 
urge full Senate support and vote for SB 14. 

SEN. KELLY: I rise in support to concur with the legis¬ 
lation before us. It seems we belaboured this for a long, long 
time and I hope that we will get this out of the way and get 
on with some of the important things that face us, education 
bills and others. I would guess that everyone feels that way 
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and it just brings to mind an old folk song that I think we 
could probably all sing with a little adaptation. It goes some¬ 
thing like, “Bottle of wine, bottle of wine; When we gomg 
to get this over? Let us alone, let us go home, let us go back 
and start over.” 

SEN. CHANDLER: I could put in my two cents worth, 

but I won’t. _ i i 

SEN. BARTLETT: Little did I realize last November and 

December, when I was running for office, that it would take 
this long to solve a problem that should have been solved 
before I even started to run for office. I would like to say 
that sometimes when I was running for office I didn’t thmk 
I would ever agree with Sen. Preston and Sen. Monier at the 
same time, but I find myself today very much in agreement 
with their remarks concerning the Liquor Commission. Some 
of the actions and some of the anxieties that have been be¬ 
stowed upon my constituents in the last four or five days 
are certainly inexcusable and I don’t think any of us here 
ever felt that we were going to sunset the Liquor Commission. 

I certainly support our concurrence of this. 

SEN. HOUGH: I quickly rise to indicate that I will support 
the passage of this bill. There is one thing I would like to 
point out as I speak here this morning. Sen. Bartlett, you 
indicated that you are new to this Chamber, I have had the 
distinction and privilege of being able to represent my con¬ 
stituency for the last ten years in this State House. When I 
think of some New Hampshire history that goes back one 
hundred years, and we understood from what we read that the 
railroads ran the State of New Hampshire a hundred years 
ago. What we are doing here today is correct. We are con¬ 
tinuing the liquor operation that came into existence in the 
30’s under Governor Wynard. And it is right. It is a marketing 
mechanism that generates significant revenues for the State 
of New Hampshire. I haven’t been close to this issue, but 
within the last couple of months it has become very apparent 
to me that there are very, very powerful forces in the liquor 
industry that are influential in the State of New Hampshire, 
and I think we should all be very cautious in the future of 
who is running the State of New Hampshire. 

SEN. LAMONTAGNE: I would like to urge every one of 
you to pass this bill immediately so you can get it into the 
engrossing bills so I can put my signature on it and send it 
to the Governor for his signature. 
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SEN* SANBORN: I am very happy to be in favor of this 
bill. I might remind Sen. Rice that the bill that we noncon¬ 
cured with earlier in the month is not the same bill that we 
have before us. What we have before us, to go into a little bit 
ot history, has already been stated by Senators Wiggins and 
Conley, could have been very well satisfied last June, almost 
a year ago. But no, the Senate offered several compromises 
to the House Committee of Conference and at no time would 
the House Committee of Conference concur. Throughout the 
early part of the fall and so forth, when we knew that we were 
going to have to come back to a special session, President 
Momer, the Speaker of the House, and the Governor had 
people working on this problem, and being privy to some of 
the discussion that went on, an agreed bill early in the fall 
was agreed upon and that was one third of the SB 5 that was 
passed unanimously in this Senate and was sent to the House 
as has already been stated by Sen. Conley. I was privy to most 
of the discussion between the representatives of the three 
leaders, so I know for a fact that it was concurred on at that 
time. When it got to the House after we passed it here, it was 
taken into three different parts and distributed to many differ¬ 
ent committees within the House. What came back was what 
we nonconcured with as far as liquor the other day. This is 
a point that should be considered, that the House committees 
don’t seem to follow the House leadership. However, I am 
glad to see that the Speaker, at least, came forth and recog¬ 
nized the fact that this was concurred to early in the fall and 
now recognizes the fact that everybody is going to concur 
today on this. 

SEN. PODLES: I would also like to go on record as sup¬ 
porting SB 14. The Senate has probably been called every 
name in the book by some people, and frankly, it is going to 
be a relief to have this issue behind us. 

SEN. POULSEN: I rise in support of this bill. I also think 
it was a terrible thing what the commissiners did. When I 
started getting calls from the motels, and the hotels, and the 
momma and poppa stores, that they could not buy wine at 
the local Littleton liquor store, and that they had to send to 
Concord and would have to pay shipping charges. They also 
said they were told to blame the Senators. So I pointed out 
to them that the Senate had passed this bill in the regular ses¬ 
sion, and also in November, and they said, oh, they didn’t 
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know that. I am certainly glad that this will be behind us and 
my phone will stop ringing. 

Roll Call requested by Sen. Rice. 

Seconded by Sen. Hough. 

SEN. BLAISDELL. Parliamentary inquiry. The inquiry 
that I have, Sen. Preston and you both spoke to the attend¬ 
ance of the people who are not here. I would hope that this 
Roll Call being called, and I have no problem with them asking 
for the Roll Call, I would hope that this would not interfere 
with that attendance marked for say Sen. Stephen, or Sen. 
Boyer, or Sen. Mann, and I will like an inquiry from you on 
that. Will this hurt it? 

SEN. MONIER: Let the record show that Sen. Mann, ben. 
Bergeron, Sen. Roy, and Sen. Stephen indicated their support 
of this concurrence. That the Senate President has already 
ruled that due to the circumstances for purposes of attendance 
records they are considered present. Obviously for a roll call 
they cannot be. I would like the Senate and the record to 
also note that they agreement between the Minority Leader 
and myself was that no roll call would be called in order not 
to embarrass those who are absent. However, roll call has been 
called for, and it has been seconded, and unless there is any 
further parliamentary inquiries, the Senate Clerk will call the 

roll. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Chandler, Wiggins, Monier, Blaisdell, 
Stabile, Kelly, Rice, Podles, Sanborn, Bartlett, Champagne, 
Lessard, Preston, and Splaine. 

There were no negative votes. 

19 yeas 0 nays 
Adopted by unanimous vote. 

See House Journal for Amendment to SB 14 
Sen. Conley spoke under Rule 44. 
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CONLEY: It is very seldom that I speak under a Rule 

7u\ ? ut u . tbere has been a ha PPening in the North Country 
that 1 think the Senators should be aware of and I think that 
we should straighten out a thing or two with regards to some 
ot the people who are making certain pronouncements in that 
area In the New Hampshire Sunday News of Sunday, Febru- 
ary 14-th, and in the Record Citizen of Plymouth, New Hamp¬ 
shire dated Wednesday, February 14th, there was an allusion 
to a gentleman having sought some assistance from the Senate 
Jr W0U ^ t0 explain to you. It seems that we have, in 
the North Country, an area called Waterville Valley Estates 
Waterville Valley Estates has decided that it might be prudent 
tor them to secede from the towns of Thornton and Campton. 

I was asked to attend the meeting on Thursday, February 18th 
at the Campton Elementary School to hear an informational 
session about the matter of secession by Waterville Valley 
Estates. To give you an idea of what we are talking about 
there are some 30 odd residents, and 2000 acres involved in 
this unit that wishes to secede. That however, is not the 
problem. The problem is that a Mr. Mullins, who was inter- 
ested m the secession, has indicated in both of these papers 
that he in effect has succeeded in having a Senator who is 
willing to sponsor that particular bill before this Legislature. 

I would like to go on record as saying that no Senator that 
I know of, unless he would speak up today, has indicated to 
Mr. Mullins that he has the slightest intention of introducing 
legislation regarding secession, until such time as it can be 
proven to that Senator, whoever he may be, or others, that 
they are in fact financially, as well as otherwise, ready to 
secede from anywhere or anything. For the record, I would 
like to just briefly read the two sections so there will be no 
confusion as to what was said. In the New Hampshire Sunday 
Times, “The New Hampshire Legislature is required to approve 
any request for a community secession, and Mullins said a 
State Senator had agreed to submit such a bill, though he de¬ 
clined to name the legislator.” And in the Record Citizen 
the same type of thing, “Mullin indicated March might be 
too late, revealing he had already initiated steps toward having 
a bill introduced into the New Hampshire Senate to bring 
about what Ashland did in 1868, but he declined to say which 
Senator had agreed to sponsor the bill.” I have spoken to 
the Senators from the immediate area, namely, Sen. Poulsen, 
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Sen. Freese, and Sen. Hough. None of those Senators have 
indicated that they have any interest, or have they been con¬ 
tacted with regard to initiating any such legislation. I made 
that statement at the meeting of Thursday, February 18th, 
1982. If there is a Senator who has that in mind, I would hope 
that he would contact the Senator who represents that dis¬ 
trict, and let him know that that is going to happen. Otherwise, 
Mr. Mullins stands on the preciface at this point, because he 
reiterated following my announcement on February 18th, 
1982, that he still had a Senator who was willing to introduce 
the legislation. So I would like that matter cleared up, Mr. 
President. I thank you for taking the Senate’s time. 

Sen. Preston spoke under Rule 44. 

SEN. PRESTON: I would just like to speak to the fact that 
we have resolved now a very sticky problem this morning, 
and we seem to be moving ahead a bit. I would just like to 
implore you as being the Senate President and being in control 
of the majority votes in the Senate, to attempt to resolve 
another very serious problem, namely the budget. I fully 
recognize the House budget is now in the custody of the Senate, 
but honestly, wouldn’t you agree that the differences are 
almost impossible to resolve before we sit down to a Committee 
of Conference and at least attempt if possible, to proceed in 
coming up with a final budget? I know the statements have 
been made in regards to waiting for the management team s 
report, but actually I think some of those reports coming 
forth from that group will be long range, and the immediate 
dollar savings certainly would be immeasurable at this time, 
and we should meet our commitments and responsibilities 
now. Sen. Blaisdell alluded to some construction projects in 
his area, and I am sure it is true for some other areas in the 
State, that the construction season is quickly coming upon 
us and that procrastination could have a very obvious effect 
on cost and completion dates. I just would urge, if I might, 
that we shouldn’t allow the current situation of confrontation 
to continue, and if it does, with all due respect sir, there is 
one way we won’t be able to spell relief for New Hampshire, 
and it is M-O-N-I-E-R. 

SEN. MONIER: Was that a parliamentary inquiry. The 
Chair, of course, is in a circumstance where it cannot reply 
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to a Senator on the floor. I think that the Chair will remind 
e Senator, that the House budget is currently within the 
Senate Finance, that that is a normal procedure. That the 
factors with respect to your contracts, which I think all of 
us have, can be handled very nicely because there is already 
a Committee of Conference where those are being taken care 
of, and I would be very happy to have you move concurrence 
of those today if you so desire. A fact that you were well 
aware of and so am I. Enough said. 

INTRODUCTION OF GUESTS 

SEN. SPLAINE: Question of the Chair. Would it be good 
for the Senate Finance Committee to meet next week and 
hold a public hearing on the House version of the budget 

and discuss the concerns about contracting that Sen. Preston 
raised? 

SEN. MONIER: I would be very happy to have you ask 
that of the Senate Finance Chairman when he becomes Senate 
Finance Chairman. The Chair doesn’t answer those kinds of 
questions. 


SEN. BLAISDELL: Parliamentary inquiry. As I stated on 
the floor of the Senate last week, Mr. President, I asked about 
HB 27, I think it is the handicapped children bill. We are 
having a deep problem in Keene, we can’t set any kind of 
budgets at all until we know what is going to happen with 
out-of-chstrict placements and things like that. That bill directly 
affects that. Can I ask when maybe Senate Finance is going 
to hear that bill? 

SEN. MONIER: That particular bill in is Senate Finance. 
I, as the Senate President, not the Chairman, requested an 
advisory from the Legislative Services and other interested 
agencies, and that bill while it does have a distinct effect and 
must be dealt with, does not affect the current activities and 
would not until June. Therefore, there is no emergency in¬ 
volved in having a hearing on that at this particular time It 
will be heard when we have all of the budgetary factors before 

US. 


Sen. Conley moved that the Senate does now recess and 
that when we recess, we recess to the Call of the Chair with 
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the further provision that we may accept reports of the En¬ 
rolled Bills Committee when they are ready, and to further 
allow messages from the House and referral of House Bills 
for hearings during the recess. 

Adopted. 

Out of Recess. 

ENROLLED BILLS AMENDMENTS 

HB 8-FN, relative to the real estate commission and the 
board of barbering and cosmetology. Sen. Lamontagne for 
the committee. 

SEN. LAMONTAGNE: This amendment corrects an error 
in the grammatical construction of the paragraphs in this section 
of the bill. 


Enrolled Bill Amendment to HB 8-FN 

Amend RSA 331-A:4-b, IX as inserted by section 5 of 
the bill by striking out line 2 and inserting in place thereof 
the following: 

renewal; 

Amendment adopted. 

HB 5, relative to political expenditures and contributions. 
Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: The first amendment corrects an 
error in the amending language and the second amendment 
brings the text of the section into agreement with the amend¬ 
ing language. 


Enrolled Bill Amendment to HB 5 

Amend section 6 of the bill by striking out lines 2, 3 and 4 
and inserting in place thereof the following: 
striking out in line 2 the words “presidential elector” and 
by inserting in line 3 after the word “officer” the following (, 
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who has expenditures exceeding $500) so that said section 
as amended shall read as follows: 

Amend RSA 664:7 as inserted by section 6 of the bill by 
striking out line 3 and inserting in place thereof the following: 

court, or county officer, who has expenditures exceeding 
$500, 6 

Amendment adopted. 

ENROLLED BILLS REPORT 

HB 5, relative to political expenditures and contributions. 

HB 8, relative to the real estate commission and the board 
of barbering and cosmetology. 

SB 14, relative to sunset review of the liquor commission 
administration and making an appropriation therefor. 

SB 4, relative to competitive bidding and other procedures 
for major state projects. 

SB 6, authorizing the financing of health maintenance 
organizations. 

SB 2, reapportioning the executive council districts. 

SB 10, an act establishing a dam maintenance fund for the re¬ 
pair and reconstruction of state-owned dams. 

Sen. Lamontagne for the committee. 

Recess. 

Out of Recess. 

Sen. Conley moved the Senate enter the late session. 

Adopted. 


LATE SESSION 

Sen. Conley moved the Senate adjourn. 
Adopted. 


Thursday, April 8, 1982 

The Senate met at 10:30 a.m. 

A quorum was present. 
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The prayer was offered by the Rev. Dr. Vincent Fischer, 
Senate Chaplain. 

Let us bow our heads for a moment of silence. 

Let us pray. 

We remember before Thee, Lord, Thy suffering during 
Holy Week, and we too, should humble ourselves as we face 
our problems. The only “just” way should be our steadfast 
purpose, surmounting the obstacles which face us now. As 
one group let us remember “The End Result” will affect all 
the people of this state. 

With these thoughts in our hearts — as well as our minds - 
we shall come through our own individual travail, in Thy 
Name. 

Amen 

Sen. Podles led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 

Sens. Bergeron, Preston, and Monier presented a Resolution 
honoring former Senator Ward B. Brown. 

SENATE RESOLUTION 

Whereas, a resolution is the means whereby the Senate of 
the State of New Hampshire can recognize and honor the 
superior efforts and accomplishments of an individual, and 

Whereas, Ward B. Brown has ably represented the citizens 
of District 19 in the New Hampshire Senate for ten years, 
and 

Whereas, he has served with distinction in the Senate as 
Majority Leader, Vice President, and as Chairman of various 
committees, and 

Whereas, he has ever been a friend to the taxpayer and an 
effective voice for his constituents, and 

Whereas, during his distinguished legislative career, he has 
given his unflagging support to helping the state’s senior citi¬ 
zens, protecting the public from crime, making decent, af¬ 
fordable housing available to New Hampshire citizens, cutting 
the unnecessary costs of government and many other impor¬ 
tant legislative efforts, and 

Whereas, he has devoted his years of public service to ad¬ 
dressing the important needs and concerns of the people who 
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elected him again and again to this honorable Chamber of the 
General Court, and 

Whereas, he has chosen to serve the people in a new and 
important capacity as part of the administration of President 
Ronald Reagan, Now, Therefore, Be It 

Resolved, that the Senate of the State of New Hampshire 
does hereby honor Ward B. Brown for his service to this body 
and to the people of District 19 and does hereby express 
pride in his appointment by President Reagan as Regional 1 
Small Business Administration Advocate. 


Robert B. Monier 
President of the Senate 

Sen. Monier presented a resolution to Dr. Michael Dupre. 

SENATE RESOLUTION 

Whereas, a resolution is a means whereby the Senate of 
the State of New Hampshire may recognize and honor the 
efforts and accomplishments of an individual, and 

Whereas, Dr. Michael Dupre has been of great service to 
the General Court as Science Advisor with the Legislative 
Academy of Science and Technology, and 

Whereas, Dr. Dupre, through his leadership, provided the 
General Court with important information on new develop¬ 
ments in the area of science and technology, and 

Whereas, our citizen Legislature is dependent upon such 
counsel to guide its deliberations, 

Now, Therefore, Be It Resolved, that the Senate of the 
State of New Hampshire does hereby honor Dr. Michael Dupre 
for his service to the Academy of Science and Technology 
and the Legislature as a whole. 


Robert B. Monier 
President of the Senate 

INTRODUCTION OF SENATE RESOLUTION 
Sen. Boyer introduced the following resolution: 

SR 4, calling for a nuclear weapons freeze. 
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SEN. BOYER: What I am asking is for this body to adopt 
a Senate Resolution which will call for a nuclear weapons 
freeze. That as an immediate strategic arms control objective, 
the United States and the Soviet Union should pursue a com¬ 
plete halt to the nuclear arms race, decide when and how to 
achieve a mutual and verifiable freeze on the testing, produc¬ 
tion, and further deployment of nuclear war heads, missiles, 
and other delivery systems, and give special attention to estab¬ 
lishing weapons whose deployment would make such a freeze 
more difficult to achieve. And that proceeding from this freeze 
the United States and the Soviet Union should pursue major, 
mutual and verifiable reductions in nuclear war heads, missiles, 
and other delivery systems through annual percentages or 
equally effective means in a manner that enhances stability. 
I would like to speak to this resolution. 

I offer this resolution to continue the spirit that arose out 
of the town meetings throughout the State of New Hampshire, 
which is very akin to the home rule that we have always relished 
and recognized in this Chamber. The fear is that escalating rhe¬ 
toric will result in escalating actions. Now the argument is, 
perhaps there isn’t a political solution, but one would have 
to learn that if we are to live politically in this world, we will 
have to catch up what we have already learned to live with 
scientifically. At present most of us do nothing, we look away 
and remain calm. We are silent. We take refuge in the hope 
that the holocaust won’t happen and turn back to our indivi¬ 
dual concerns. We deny the truth that is all around us. We are 
on the verge of the black hole, or the nonexistence of man¬ 
kind as we know it. Eisenhower, Einstein, and more recently, 
Fred Eickle, Director of the Arms Control and Disarmament 
Agency under Presidents Nixon and Ford, and Undersecretary 
of Defense for Policy, and even the 1981 Soviet government 
publication, have reached the same conclusion. The most faith¬ 
ful of the possible consequences of a full-scale nuclear holocaust 
would be the extinction of mankind, which could come about 
not because every human being would be killed by bombs 
directly, but because the holocaust would destroy the global 
existence on which human and other life depends. To suggest 
that nuclear war is winnable is nonsense. There are over 50,000 
nuclear warheads throughout the world. The public, and we 
are supposed to lead the public, already says that is enough. 
The false game of parity is nonsense. The fact of the matter 
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is that the issue is, do we have enough strength to destroy, 
whether it be the Soviet Union or another threat? To treat 
nuclear weapons like any other offensive weapon is nonsense. 
They were intended, they were invented to be a deterrent. If 
we don’t take action and start minimizing the political rhetoric 
and find a political solution, then scientifically we will eliminate 
ourselves from this earth. I would ask that each of my Senate 
colleagues give this the serious thought that it received through¬ 
out the State of New Hampshire by the people that we are 
supposed to lead. 

Sen. Bergeron moved that SR 4 be laid on the table. 

SEN. BERGERON: The only reason I do this is that I would 
like to some time take a look and compare both resolutions. 
I am looking at the Senate Journal 3 of February 10th, 1982 
in which SR 2, the peace through strength resolution, was 
unanimously adopted. I would like a chance to look at both 
resolutions and at least discuss it with the Resolutions Com¬ 
mittee. 

SEN. BOYER: I rise to speak in opposition to sending this 
to Resolutions primarily because everyone who has been 
reading the paper knows what the issues are here. This follows 
a resolution that has been introduced to the U.S. Senate. 
We may not have time to allow this to go through Rules if 
people don’t take action. It has been the top issue through 
the last few weeks at town meetings throughout the state. 
It is not unusual for us to not have resolutions go through 
the Rules Committee, in the past we have. If my Senate col¬ 
league is hesitant in supporting the resolution, I can under¬ 
stand that, but I suggest the answer to that would be to vote 
against the resolution in its current form. I would ask my 
Senate colleagues to defeat the current motion. 

SEN. SPLAINE: I was pleased to have the chance to co¬ 
sponsor this resolution because I think it is probably certainly 
the most important thing that this legislative body can do. 

I support the effort to pass it today. I would hope that that 
vote would be strong in favor of it. I oppose the effort to send 
it to the Resolutions Committee because I don’t think it would 
be coming out in time for us to be able to vote for it during 
this current special session of the State Senate. And most im¬ 
portantly, I don’t think that a matter like this can really wait. 
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I think we have to, along with the towns and cities throughout 
this State and throughout this country, make our voices very 
loud and clear to the United States Congress and to our Presi¬ 
dent, and to the Soviet Union, that we feel that this is a priority 
item. The number one thing that we ought to get behind. 

SEN. LAMONTAGNE: We have a Rules Committee and a 
Resolutions Committee. As Chairman of the Rules and Resolu¬ 
tions Committee, I have not been aware of any resolutions 
of such, and I did not hear even a Suspension of the Rules 
referring it to the Rules Committee. That I did not hear. But 
as far as I’m concerned, I feel that these resolutions ought 
to be turned over to the Resolutions Committee. If it is an 
urgent matter, I am sure that I as the Chairman can call for 
a recess to give the opportunity to the Rules Committee to act 
upon it. But I don’t believe that the Resolutions Committee 
should be bypassed. 

SEN. BOYER: Is there any Senate Rule that would bind 
the Resolutions Committee to report this back to the Senate? 

SEN. MONIER: No, there is no rule to it. I think that the 
Chair ought to explain. Normally Senate Resolutions are 
allowed on the floor, but if they are policy resolutions rather 
than procedural, they are normally put through the Rules 
and Resolutions Committee. This obviously is a policy resolu¬ 
tion. I want to make that very clear, that there is a significant 
difference. The answer is that no, there is no rule to it, but 
I am certain that such a policy decision would not die in com¬ 
mittee. That is what the question is, really. 

SEN. PRESTON: Sen. Bergeron, in order not to be accused 
of delaying tactics or a smokescreen, could you assure me 
that if this does go to the committees you recommend that 
you will see to it that this is brought back on the Senate floor 
before adjournment so that the Senate may be counted in 
our support or nonsupport of this resolution? 

SEN. BERGERON: I believe Senator, in direct answer to 
your question, the Senate President in my motion asked what 
my intent was, and I answered him that my intent would 
be to send it to the Resolutions Committee and we would be 
expecting to see it again before we went home. 

SEN. PRESTON: Sen. Lamontagne, could you assure me 
that if this is sent to your committee, the committee of which 
you are chairman, that you will have this back on the Senate 
floor for further deliberation by this body so you won’t be 
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accused of delaying or smokescreening this, which is a very 
important issue to some? 

SEN. LAMONTAGNE: Senator, I want you to know that I 
am in no way feeling that I want to smokescreen any resolu¬ 
tions. I can give you this as Chairman of the Rules and Resolu¬ 
tions Committee, that the matter would come back to the 
Senate. 

SEN. RICE: I want to speak against the motion. I really do 
not consider this resolution a policy-setting resolution. It 
reflects the attitudes and feelings of the members of this Senate, 
who in turn reflect the attitudes and the feelings of its con¬ 
stituents. As Sen. Boyer has already indicated, many resolu¬ 
tions of this nature were passed by towns meetings. There is 
no question in my mind that every single member of this Senate 
knows what this resolution is. It is very straightforward. A 
number of resolutions similar to this have appeared on the 
floor without having to go to a Resolutions Committee, and 
as a co-sponsor of this resolution, the third co-sponsor of this 
resolution, I find no need whatsoever to delay it, to put it into 
any committee. If there are any questions that people have 
concerning the resolution now, I, or other sponsors of it would 
certainly be willing to answer them. I urge you to defeat the 
pending motion. 

Roll Call requested by Sen. Rice. 

Seconded by Sen. Splaine. 

Sen. Bergeron withdrew his motion. 

SEN. BERGERON: Parliamentary inquiry. Mr. President, as 
I look over the list of committees, I notice that the names 
of Sen. Lessard, Sen. Preston, Sen. Monier, Sen. Lamontagne, 
plus Sen. Ward Brown. I believe my first question is has Sen. 
Brown been replaced on that committee? And are the others 
still on that committee? 

SEN. MONIER. Yes. 

SEN. BERGERON: The second part of my parliamentary 
inquiry. Is the Chair ruling on this matter? That this is a policy 
matter? 

SEN. MONIER: Yes, it is a policy. It has been the proce¬ 
dure that when we have a policy resolution that is in dispute, 
that it goes to Rules and Resolutions, procedurals have never 
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been bothered. There are other resolutions that honor digni¬ 
taries or other people like that, that are not policy of course, 
and those have always been taken up. But that is really not the 
argument here at this particular time. 

Sen. Bergeron moved that SR 4 be referred to the Resolution 
Committee. 

Roll Call requested by Sen. Rice. 

Seconded by Sen. Lessard. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Boyer, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

15 yeas 9 nays 


Motion adopted. 


RECALL 

Sen. Conley moved to recall SB 9 from the Governor’s office. 

Adopted. 

SB 9, relative to the sale of unvented space heaters. 

Sen. Conley moved that SB 9 be placed on second reading 
and open to amendment. 

Adopted. 

Sen. Mann moved the following amendment. 

Sen. Sanborn in the Chair. 

SEN. MONIER: This particular amendment that I urge 
passage of is an amendment that has been an agreed upon 
amendment by the Governor’s office, the House membership, 
and the Senate leadership. It is an added guarantee on the 
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unvented kerosene-fueled space heaters approved by the State 
Fire Marshal. You will note that in no event shall the State 
Fire Marshal be required to approve an unvented space heater 
which does not meet the standards established by the rules. 
The State Fire Marshal may test or cause to be tested at the 
expense of the manufacturer, any type or brand. So therefore 
that is an amendment inserted and gives the Fire Marshal 
additional authority. On the local regulation, for the purpose 
of promoting the health, safety, and general welfare, the legis¬ 
lative body is empowered to regulate and restrict the sale, 
distribution and use of unvented space heaters intended for 
use in occupied dwelling units authorized. Provided, however, 
that no regulatory program adopted for use in a particular city 
or town shall be based on standards which exceed the minimum 
standards established by the state fire marshal pursuant to the 
authority vested in him pursuant to RSA 158:28. 

I provide this to the Senate for their consideration. It was 
agreed that I would recall the Senate bill and I have held it 
in my office until such time as we were back in session. This 
would require action by the House as well. That is my explana¬ 
tion. 

SEN. BERGERON: Are you aware, or do you know 
whether or not this amendment has been presented to the 
New Hampshire Fire Chiefs Association? 

SEN. MONIER: I cannot answer that, but I assume that it 
has. I think it has but I cannot say it has been, to be frank 
with you, because I know that there were several agencies 
that were involved within dealing with the working of this 
amendment. But I cannot answer that one specifically. 

SEN. MANN: It added on (e) unvented kerosene fueled 
space heaters, I believe. 

SEN. MONIER: That’s right, instead of what it did say. 
That is one of the amendments. 

SEN. SPLAINE: I remain opposed to SB 9 even with this 
amendment. As you recall this issue came up quite some time 
ago on this Senate floor and it was passed by the Senate by 
a vote of 22 to 1, then it went to the House and got a much 
better public hearing, I thought, in the House, and a lot of 
discussion. Those firemen and the State Fire Chiefs Associa¬ 
tion opposed to this legislation were successful at raising the 
concern level of a number of House members. Even though 
it did pass it didn’t pass by that substantial of a margin. Then 
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it ended up having to come back to the Senate for a Confer¬ 
ence and an agreed upon concurrence with an amendment 
that was attached to it by the House, and at that time that 
amendment passed by a vote, I believe, of 13 to 10 on the 
Senate floor, but it was much closer. It went on to the Gover¬ 
nor’s office and I think the Governor did a good job, a fan- 
job of evaluating the issue and trying to come in with an agreed 
upon amendment between he and the House and Senate leader¬ 
ship. I commend several people for that kind of an effort. I 
think the Governor’s office went out of its way to try to listen 
to all points of view on this. However, the new New Hampshire 
Chiefs Association does not support this amendment, has 
not been communicated with concerning this amendment. 
The firemen, the fire chiefs I talked with, there are a number 
still upset with this entire issue. They are opposed to this 
amendment, or the bill as it is, although this amendment 
does give local authority a little more than it did before and 
it provides a fire chief a little more authority as well. I think 
that that is fine except that this is going to end up being the 
one-two step. I think all of us have to realize that. The one- 
two step in the legislative process is, hey, give me a piece of 
pie today and next legislative session I will take the whole pie. 
I think there is a lot of strong lobbyists involved in this from 
Kerosun to all of the dealers involved in making these unvented 
space heaters, and we are going to see during the next legisla¬ 
tive session a very high-powered effort as was done this year, 
to pass without these restrictions. As long as we realize what 
the picture is, it doesn’t bother me quite as much. I am opposed 
to this amendment. I’m not going to ask for a roll call today. 
I think it is a pretty preassumed thing that it is going to pass, 
that the House is going to concur, and the Governor will sign 
it. I’m sorry to see that once again in the New Hampshire 
House of Representatives, high-powered lobbying tactics with 
lots of money behind it, have succeeded. I’m sure that you 
can believe me when I tell you one thing, and that is that I, 
and I’m sure some others, certainly throughout the communi¬ 
ties the fire chiefs and the firemen who have to put their lives 
on the line in case a fire occurs in one of these homes that 
is going to be using one of these unvented space heaters, I 
and they and a number of others are going to be watching 
very carefully what the financial statements say for candidates 
running for various offices in September and October and 
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November of this year, who have led the fight in favor of this 
legislation, which is far from consumer oriented and certainly 
a danger to the firemen who have to put their lives on the 
line to take care of these problems which are going to occur. 

SEN. BARTLETT: I continue to be opposed to SB 9 even 
with the amendment. 


Amendment to SB 9 

Amend RSA 158:28, 111(e) as inserted by section 1 of the 
bill by striking out same and inserting in place thereof the 
following: 

(e) Unvented kerosene fueled space heaters approved by 
the state fire marshal and listed by Underwriters Laboratory 
or by another nationally recognized laboratory approved by 
the state fire marshal. However, in no instance shall the stan¬ 
dards used to evaluate unvented space heaters under this sub- 
paragraph be less than those of Underwriters Laboratory 
Standard 647. To ensure the safety of the public, the state 
fire marshal may adopt rules, pursuant to RSA 541-A, which 
establish reasonable standards greater than those of Under¬ 
writers Laboratory Standard 647. In no event shall the state 
fire marshal be required to approve any unvented space heater 
which does not meet the standards established by said rules. 
The state fire marshal may test or cause to be tested, at the 
expense of the manufacturer, any type or brand of space 
heater proposed for sale or distribution in this state to ensure 
that said heater meets the standards established by the fire 
marshal. 


Amend the bill by striking out section 2 and inserting in 
place thereof the following: 

2 Local Regulation of Unvented Space Heaters. Amend 
RSA 31 by inserting after section 60 the following new section: 

31:60-a Regulation of Unvented Space Heaters. For the 
purpose of promoting the health, safety, or general welfare 
of the community, the legislative body of any city or town 
is empowered to regulate and restrict the sale, distribution, 
and use of unvented space heaters intended for use in occu¬ 
pied dwelling units authorized under RSA 158:20. Provided, 
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however, that no regulatory program adopted for use in a 
particular city or town shall be based on standards which 
exceed the minimum standards established by the state fire 
marshal pursuant to the authority vested in him pursuant 
to RSA 158:28. 

3 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. 

Senators Splaine, Bergeron, Lessard, and Bartlett wish 
to be recorded in opposition. 

Sen. Monier moved that SB 9 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading & Final Passage 

SB 9, relative to the sale of unvented space heaters. 

Adopted. 

Sen. Monier in the Chair. 

Senate is in recess until 1:30 p.m. 

Out of Recess. 

Sen. Sanborn in the Chair. 

Sen. Monier moved the following resolution. 

SEN. MONIER: I would like to introduce Senate Resolution 
No. 3 which is an exact duplicate according to the Senate 
Clerk, I believe, of the resolution passed previously which 
deals with the budgetary processes on the floor. I am reading 
from the Senate Journal of June 8, 1981: That in considera¬ 
tion of the state operating budget, in that case it was HB 600, 
in this case it would read HB 10, that no floor amendment 
to the state operating budget shall be offered by any member 
or considered by the Senate unless the amendment contains 
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therein the means of funding the proposed change, either 
by making an offsetting reduction, or by providing new revenue 
or otherwise. 

I have said this before on the Senate floor. We have done 
this in 1981 at the regular budget process. We have a capital 
budget before us, it applies to the capital budget as well by 
the Chair. I urge its passage so we can get on with our business. 

SEN. SPLAINE: I am opposed to the adoption of the resolu¬ 
tion. I think it was a gag rule in June, and I think it is the same 
now. I think that one of the purposes of the Committee of 
Conference which I guess is going to be resulting from today’s 
action by general agreement of the leadership of the House 
and Senate, is to work out the final details of the budget. I 
also think that there are certain items in the budget that ought 
to be discussed individually and separately, rather than just 
under one conglomerate motion on the final adoption of 
HB 10 as amended, which doesn’t always tell us as much. I 
have several items that I want to talk about on this budget. I 
have prepared three amendments to deal with those items. 
I can talk about them as part of the conglomerate motion 
of the adoption of HB 10 if we must, but I do think there 
are specific items that ought to be discussed within the budget 
that we now have before us. The most paramount being the 
clear and clean abolition of the approval which occurred on 
this Senate floor on June 6th and June 25th, and June 30th 
of 1981 by roll call votes five separate times of 14 to 8 in 
favor of the minimum business profits tax of $250. I think 
that is one item of several that should be voted on separately. 
It is up to the Committee of Conference and the Legislature, 
as we see a deficit developing if that is going to be the case, 
to begin dealing with the issues of what priorities within the 
budget should be presented in final form to the Legislature 
and the Governor. And I would assume that that is a couple 
of weeks down the line. We can talk about this under the 
regular part of the budget if we want, but I would rather have 
it clear that we vote on each of these individually and see 
whether or not there is some support in the Senate to abolish 
the minimum business profits tax entirely, as well as the other 
amendments that I have here today to propose to you, along 
with a number of the other Democratic members of this Senate. 

SEN. BERGERON: Is there anything in this resolution 
that would prevent you from offering your amendment? 
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SEN. SPLAINE: I don’t know. I guess it is going to be de¬ 
pendent on the way that the Senate President, whomever 
that may be at the time, sitting in the Chair, the Chair will 
be ruling on individual items. Each of the items that I have 
tied in, such as complete abolition of the minimum business 
profits tax, does not list other adjustments within the budget. 
So I suppose that under the part of this resolution which says 
“the means of funding the proposed change, either by making 
an offsetting reduction, or by providing new revenue or other¬ 
wise.”, could be construed as meaning that that would prevent 
discussion individually of these other items. However, as I 
pointed out, I think that that is one of the numerous purposes 
of the Committee of Conference is. 

SEN. BERGERON: Senator, would you propose any amend¬ 
ment to the floor of this body without making a recommen¬ 
dation for the funding of same? 

SEN. SPLAINE: I think every item that we have in front 
of us in the budget today is something that is going to require 
funding. I think any item that we might want to put in there 
individually will require a certain amount of funding. I think 
it is up to the Committee of Conference, and communication 
between the House and Senate in the Committee of Confer¬ 
ence, and communication with the Governor’s office, as to 
determining exactly what priorities should be put in. I see 
nothing wrong with talking about items in the Senate that 
ought to be in the budget, and considered a priority, not if 
there are additional savings from the management review team, 
but as part of the regular budget. 

SEN. BERGERON: On the amendments, and I have no 
way of knowing the amendments that you are going to be 
proposing, have those amendments already been discussed? 
Or have they been proposed to the Senate Finance Committee? 
Has any action been taken on them? 

SEN. SPLAINE: In a way, because each one has in one way 
or another been attached as so-called priorities under part 
of one of the sections of the Senate Finance Committee pro¬ 
posal that would say that if there are additional savings from 
the management review team these items will be considered. 
I am one of those who thinks we ought to do a little more 
than that, and I guess we are going to get to that as we discuss 
HB 10 as amended. 
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SENATE RESOLUTION NO. 3 

Resolved by the Senate; 

That in the consideration of the state operating budget, 
HB 10, the following procedure shall be followed: 

No floor amendment to the state operating budget shall 
be offered by any member or considered by the Senate unless 
the amendment contains therein the means of funding the 
proposed change either by making an offsetting reduction, 
or by providing new revenue or otherwise. 

Adopted. 


COMMITTEE REPORTS 

HB 11, amending the capital budget. Ought to pass with 
amendment. Sen. Monier for the committee. 

SEN. SANBORN: I would like to give you an analysis of 
the amendment as proposed by the Senate Finance Committee. 
First, it corrects the amount to be lapsed in the bill. Secondly, 
it appropriates an additional $40,000 for an elevator at Glen- 
cliff. I will answer any questions on that that need be. Third, it 
appropriates an additional $23,000 for the Traffic Division 
Facility. That is the facility out on the Sheep Davis Road. 
Fourth, it appropriates $450,000 for the designing plans for 
phase II of the state prison. Fifth, it appropriates an additional 
$50,000 for the Old Mill No. 1 in Claremont. Sixth, it allows 
the Laconia State School to use any available balance for 
prior authorization for the life safety codes’ improvements. 
Seventh, it allows for a waiver process in the law mandating 
the use of architects for capital projects over $150,000. Eighth, 
it allows the Veterans’ Home to use state force accounts crews 
to build a garage. Ninth, which is a follow-up on that, it clari¬ 
fies the use of force accounts. Tenth, it allows foreign trade 
zones. And this is for the Nashua Corporation in, Nashua. 
Eleventh, it appropriates $500 to Fish and Game to acquire 
the U.S. Government surplus property. We understand that 
may be a federal fish hatchery in Berlin. Twelth, if allows 
the University to expand the use of a previous appropriation 
to include working drawings, and decreases that appropriation 
for $40,000. This is by the request of the University. It also 
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extends that for two years. Thirteenth, it amends the appro¬ 
priation to DRED to decrease the amount of land purchase 
by $15,000., and increases the amount available for admin¬ 
istrative costs. This is digging into the deeds and so forth. 
So that is actually a wash item. Fourteenth, it allows DRED 
to use federal funds if they become available, for snowmaking 
on Cannon and Sunapee. Fifteenth, it extends the life of 
four projects at the Skyhaven Airport for two years. 

Moneywise, this supplementary capital budget decreases 
amounts that have already been appropriated. It decreases 
skill centers $11,500,000. Various other decreases — 
$20,900,482.89. It decreases the Seacoast vocational school 
by $1,328,982. The Laconia vocational-technical school by 
$212,490. There is a decrease in the purchase of a Nashua 
liquor store by $300,000. Instead they put in purchasing 
the liquor store in Raymond. There is a decrease due to the 
closing of the Laconia State School laundry of $44,475. It 
decreases the Health Study and Art Building at the Univer¬ 
sity of New Hampshire, which I already mentioned, by $40,000. 
There is an excess in the appropriation on the Hazen Drive 
of $200,887.63, for a total of decreases of $34,527,317.52. 

On the increase side we increased the amount on the Glen- 
cliff elevator by $40,000. The traffic division facility by 
$291,728. Repairs to the State House roof by $75,000. Ap¬ 
propriation to the prison phase I by $577,500. Log cabin 
center at DRED at Franconia Notch, $150,000. To start plan¬ 
ning phase II that I already mentioned at the state prison, 
$682,000. Increase in the Old Mill No. 1 by $50,000. Appro¬ 
priation to Fish and Game to purchase U.S. Government surplus 
property of $500, for a total increase of $1,866,728.00. 

So the total decrease actually is $32,660,589.52. Most of 
these decreases, when we were going through the capital budget, 
we found that many of the appropriations over the past years, 
even going back to about 1968, they were still on the books 
and so forth. What we have done is clean the books up and 
got all these things that weren’t intended to be done, get them 
off the books so that this is no longer a potential cash draw 
on the state of New Hampshire. 

SEN. STABILE: Could you expound again? You have taken 
the money away from the Nashua liquor store and put it in 
Raymond? Could you talk a little about that? 
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SEN. SANBORN: As far as that was concerned, the Liquor 
Commission appeared before us and said they hadn’t as yet 
been able to find a site down there for the money that was 
available. They thought they had a building all set up that 
we could get for that. We had a chance to buy the Raymond 
liquor store, which originally was a one part deal. You had 
to buy the liquor store and a shopping center altogether. 
The trustees of that trust fund down there, they are trying 
to liquidate that property, they suddenly decided that they 
were going to make it into two parcels and allow the state to 
be the first one to buy the liquor store. We thought it was a 
good deal so we bought the liquor store. 

SEN. STABILE: So am I to understand that you have cut 
the Nashua liquor store out? 

SEN. SANBORN: That is still in effect. We will keep it on 
the books, but without their appropriation until we can find 
a suitable site. There was an anticipation that we would have 
a turnkey proposition, I forget the name of the place exactly, 
perhaps you know it, but that seems to have fallen through 
by the last information we had from the Liquor Commission. 

SEN. STABILE: Would you believe that at least one Nashua 
Senator was never notified that you were going to do this? 
The one that sponsored the bill. 

SEN. SANBORN: I am not sure of that. All we did was 
take the information from the Liquor Commission. 

SEN. STABILE: But the money happened to have ended 
up in Raymond? 

SEN. SANBORN: That is correct. While we could still get 
the place. 
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Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to amending the capital budget, relative 
to foreign trade zones and appropriating funds 
to the fish and game commission. 

Amend the bill by striking out sections 2, 3 and 4 and 
inserting in place thereof the following: 

2 Lapse. Notwithstanding any other provision of law, 
the comptroller shall, on the effective date of this act, reverse 
all unliquidated encumbrances, if any, from the appropria¬ 
tions made by the laws, as amended, and accounted for by 
the comptroller’s account numbers as detailed herein. All 
such unliquidated encumbrances together with any available 
balance in the appropriations made by the laws, as amended, 
and accounted for by the comptroller’s account numbers 
as detailed herein shall lapse on the effective date of this act. 
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3 Appropriations Amended. 

Amend 1981. 99:1 by striking 

out said section and inserting in place thereof the following: 

I. Education 

A. Seacoast voc-tech school 
(1) Building site and highway 

construction 

$5,953,060 

(2) Furnishings and 
equipment 

610,000* 

B. Berlin voc-tech school 
(1) Building construction 
and renovation 

968,509 

(2) Furnishings and 
equipment 

195,200* 

C. Laconia voc-tech school 
(1) Structural repairs 

37,510 

Total paragraph I 

$7,764,279 

II. Health and Welfare 
A.Glencliff 

(1) Elevator replacement 

100,000 

Total paragraph II 

$100,000 

III. Public Works and Highways 
A. Traffic division facility 
(appropriation to be from 
the highway fund) 

(1) Building and site work 

1,633,558 

(2) Equipment 

10,000* 

(3) Architectural and 
engineering fees 

25,000 

B. Repair state house roof 

75,000 

Total paragraph III 

$1,743,558 

IV. State Prison 

A. New 100 bed unit 

(1) Building and site work 

6,300,000 

(2) Furnishings and 
equipment 

150,000* 
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(3) Architectural and 
engineering fees 

Total paragraph IV 


78,000 

$6,528,000 


V. Department of Resources and 
Economic Development 
A. Parks division 

(1) Franconia Notch state 
park — replacement of 
Lafayette Lodge 150,000 

Total paragraph V $150,000 

Total state appropriation section one $16,285,837 


*To be 5 year bonds. 

4 Bond Total Amended. Amend 1981, 99:4 by striking 
out said section and inserting in place thereof the following: 

99:4 Bonds Authorized. To provide funds for the total 
of the appropriations of state funds made in section one of 
this act, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of 
$16,285,837 and for said purposes may issue bonds and notes 
in the name and on behalf of the state of New Hampshire 
in accordance with the provisions of RSA 6-A; provided, 
however, that the bonds issued for the purpose of paragraphs 
I A (2), I B (2), III A (2), and IV A (2) of section one of this 
act shall have a maturity of 5 years from the date of issue. 

Amend the bill by striking out sections 7 through 11 and 
inserting in place thereof the following: 

7 Appropriation For Laconia State School, New Hamp¬ 
shire Hospital and the State Prison. The sums hereinafter 
detailed are hereby appropriated to the department of health 
and welfare and the state prison for the projects specified: 

I. Health and Welfare 
A. Laconia state school: 

(1) Renovate side entrance 
to infirmary 


$14,000 
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(2) Air condition infirmary 

(3) Replace lighting fixtures 
and outlets in Murphy, 
Dwinell, and King 

(4) Construct small cottage 
at Sandy Beach 

Total subparagraph A 

B.New Hampshire hospital: 

(1) Two ton truck with 
hydraulic tailgate and 
capped box 

(2) Linen spreader feeder 

(3) Laundry extractor 

(4) Small piece folder 

(5) Laundry sheet folder 

Total subparagraph B 


55,000 


40,000 

25,000 

$134,000 


$ 20 , 000 * 

30,000* 

20 , 000 * 

10 , 000 * 

18,000* 

$98,000 


Total paragraph I 


II. State Prison — design and 

plans for phase II $450,000 

Total paragraph II 


$232,000 


$450,000 


Total state appropriation section 7 $682,000 

*To be 5 year bonds. 

8 Bonds Authorized. To provide funds for the appropria¬ 
tion made in section 7 of this act, the state treasurer is hereby 
authorized to borrow upon the credit of the state not exceed¬ 
ing the sum of $682,000 and for said purpose may issue bonds 
and notes in the name of and on behalf of the state of New 
Hampshire in accordance with the provisions of RSA 6-A; 
provided, however, that the bonds issued for the purposes 
of subparagraph II, B of section 7 of this act shall have a ma¬ 
turity of 5 years from the date of issue. Payments of princi¬ 
pal and interest of said bonds and notes shall be made from 
the general funds of the state. 
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9 Total Amended. Amend the introductory paragraph 
of 1981, 565:20 by striking out same and inserting in place 
thereof the following: 

565:20 Bids. There is hereby appropriated the sum of 
$2,075,465 to the department of public works and highways, 
division of public works for the following projects: 

10 Renovation of Laundry Facilities. Amend 1981, 565:20, 
IV, B(3) by striking out said subparagraph and inserting in 
place thereof the following: 

(3) Renovations to laundry 

facilities 525 

11 Bond Total Amended. Amend 1981, 565:21 by striking 
out said section and inserting in place thereof the following: 

565:21 Bonds Authorized. To provide funds for the total 
of the appropriations of state funds made in section 20 of 
this act, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of 
$2,075,465 and for said purposes may issue bonds and notes 
in the name and on behalf of the state of New Hampshire 
in accordance with the provisions of RSA 6-A; provided, how¬ 
ever, that all the bonds issued for the purposes of section 20 
of this act shall have a maturity of 5 years from the date of 
issue. 

Amend the bill by striking out section 13 and inserting in 
place thereof the following: 

13 Application of Previous Section. The amendment con¬ 
tained in section 12 of this act to recuce from 3 to 2 years 
the time period within which a special appropriation shall 
lapse shall only apply to projects which are authorized and 
for which appropriations are made after the effective date 
of this act. 

Amend the bill by striking out section 17 and inserting in 
place thereof the following: 

17 Administration and Control; Old Mill No. 1. Amend 
1981, 565:1, I by striking out said paragraph and inserting 
in place thereof the following: 
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I. Administration and Control 

A. Acquisition and renovation 

of Old Mill No. 1 to be used 
by the liquor commission, 
department of employment 
security, department of 
health and welfare and 
department of safety within 
availability of space 1,625,000 

B. Liquor commission special 
equipment and acquisition 
and development of ramp to 
sublevel 1 on the easterly 

end of Old Mill No. 1 100,000* 

Total paragraph I $ j ,725,000 

18 Authorization Increased. Amend 1981, 565:5 by striking 
out said section and inserting in place thereof the following: 

565:5 Bonds Authorized. To provide funds for the total 
of the appropriations of state funds made in sections 1 and 
2 of this act, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of 
$14,765,288 and for said purposes may issue bonds and notes 
in the name and on behalf of the state of New Hampshire 
in accordance with the provisions of RSA 6-A; provided, how¬ 
ever, that the bonds issued for the purposes of paragraphs 
I, B; III, B(l)-(5); III, C(l)-(7); III, D(1M3); III, E(l)-(3); III, 
F(l)-(3); III, G(l)-(4); III, H(l) and (2); V, C; V, F; VI, A(2); 
X, A; and X, B of section one of this act and paragraphs I and 
III of section 2 of this act shall have a maturity of 5 years 
from the date of issue. 

19 Renovation Projects; Laconia State School and Training 
Center. Notwithstanding any other provision of law, any 
amounts appropriated to the department of public works 
and highways, division of public works, by 1981, 565:20, 
IV, B(l) and (2) remaining after completion, acceptance and 
final payment for the renovation projects authorized by said 
provisions may be used for any renovations or improvements 
to the Laconia state school and training center necessary 
to comply with the New Hampshire life safety code. 
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20 Waiver of Requirement. Amend RSA 228:4 by insert¬ 
ing after paragraph II the following new paragraph: 

Il-a. After written application to the fiscal committee, 
the requirements of RSA 228:4, II may be waived upon ap¬ 
proval of the fiscal committee and the governor and council. 

21 Contract or Force Account. Amend 1981, 565:1, VII, 
B by striking out said subparagraph and inserting in place 
thereof the following: 

B.New Garage. Notwithstanding 
RSA 228:4, this project may 
be done by either contract or 
force account method. 51,800 

22 Capital Projects under $10,000. Amend RSA 228 by 
inserting after section 3 the following new section: 

228:3-a Capital Projects under $10,000. Projects for which 
the estimated cost is equal to or does not exceed $10,000 
may be done on a force account basis as defined in RSA 228:1, 
V, upon the recommendation of the commissioner with the 
approval of governor and council. 

23 Foreign Trade Zones. Amend RSA 271-A: 11, I as in¬ 
serted by 1957, 262:1 by striking out said paragraph and in¬ 
serting in place thereof the following: 

I. Said authority shall be and hereby is authorized to make 
application to the secretary of commerce of the United States 
for the purpose of establishing, operating and maintaining 
foreign-trade zones in the state of New Hampshire, under 
the act of congress passed at the second session of the 73rd 
congress, providing for the establishment, operation and main¬ 
tenance of foreign-trade zones in or adjacent to ports of entry 
of the United States, to expedite and encourage foreign com¬ 
merce, and for other purposes. 

24 Foreign Trade Zones. Amend RSA 271-A: 11, III and 
IV as inserted by 1957, 262:1 by striking out said paragraphs 
and inserting in place thereof the following: 

III. Said authority shall have full power and authority to 
lease the right and/or erect, maintain and operate any struc¬ 
tures or buildings or enclosures as may be necessary or proper 
for the establishing and operating any such foreign-trade zones 
that might be established in the state of New Hampshire under 
and by virtue of said act of the second session of the 73rd 
congress. 
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IV. The authority hereby granted to said New Hampshire 
state port authority confers on said port authority the right 
and duty to do all things necessary and proper to carry into 
effect the establishing, maintaining and operating of foreign- 
trade zones within the state of New Hampshire to comply 
in full with the provisions of said act of congress, and all regu¬ 
lations Jhat might be made thereunder. 

25 Appropriation to Fish and Game. The sum of $500 is 
hereby appropriated to the fish and game commission from 
the fish and game fund for the purchase and acquisition of 
United States government surplus property. 

26 Health Studies and Arts. Amend 1979, 435:2, 11(e) by 
striking out said subparagraph and inserting in place thereof 
the following: 

(e) Health studies and arts- 
preliminary design and 

selected working drawings 102,500 

27 Paragraph Total Amended. Amend the total in 1979, 
435.2, II by striking out “$2,546,500” and inserting in place 
thereof the following ($2,506,500). 

28 Section Total Amended. Amend the total in 1979, 
435:2 by striking out “$5,426,500” and inserting in place 
thereof the following ($5,386,500). 

29 Bond Total Amended. Amend 1979, 435:12 by striking 
out in line 4 the sum “$25,958,000” and inserting in place 
thereof the following ($25,918,000) so that said section as 
amended shall read as follows: 

435:12 Bonds Authorized. To provide funds for the total 
of the appropriations of state funds made in sections 1, 2 and 
3 of this act, the state treasurer is hereby authorized to borrow 
upon the credit of the state not exceeding the sum of 
$25,918,000 and for said purposes may issue bonds and notes 
in the name and on behalf of the state of New Hampshire 
in accordance with the provisions of RSA 6-A; provided, how¬ 
ever, that the bonds issued for the purpose of paragraphs 
II C and D, III A, IV C (2), IV D (2), IV E (2), IV F (2), VI B 
(5) VII A (1) and (2), VII B (1), (2) and (3), (9) and (10), 
VIII B, IX F and G, XIII G, XV C, XVI and XVII A of section 
one of this act shall have a maturity of 5 years from the date 
of issue; provided, further, that the bonds issued for the pur¬ 
pose of paragraphs I, III B (1), IV B (3) and (4), IV C (1), 
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IV C (3) and (4), IV D (1), IV D (3) and (4), IV F (3), (4) and 
(5), IV G (1), (2) and (3), VI A (4), VI B (6), (7), (8) and (9), 
VI C (1), VI D, IX A, X A, XI, XIII C of section one of this 
act shall have a maturity of 10 years from the date of issue; 
and provided that the bonds issued for the purpose of para¬ 
graphs II C, III A and IV in section 2 of this act shall have a 
maturity of 5 years from the date of issue. 

30 DRED Projects; Appropriations Amended. 

I. Amend 1979, 435:1, VII, c(l) by striking out said sub- 
paragraph and inserting in place thereof the following: 

(1) Land acquisition projects 535,000 

II. Amend 1979, 435:1, VII, c(5) by striking out said sub- 
paragraph and inserting in place thereof the following: 

(5) Administrative costs for land 
acquisition — appraisals, title 

work, surveys and taxes 56,250 

31 Snowmaking Installations; Acceptance of Federal Funds. 
Notwithstanding the provisions of 1981, 565:7 or any other 
provision of law to the contrary, the department of resources 
and economic development, with the approval of the governor 
and council, may accept and expend any federal funds which 
may become available for the snowmaking installations at 
Cannon Mountain and Mount Sunapee state park. Any funds 
accepted under this provision are hereby appropriated. 

32 Lapse of Hazen Drive Construction Appropriation. Not¬ 
withstanding any other provision of law, the comptroller 
shall, on the effective date of this act, reverse all unliquidated 
encumbrances, if any, from the appropriation made by 1978, 
49:1, XII as amended by 1979, 435:22 and all such unliqui¬ 
dated encumbrances together with any available balance in 
the appropriation made by such law, as amended, and ac¬ 
counted for by the comptroller’s account number 30-96- 
940680-90, shall lapse on the effective date of this act; pro¬ 
vided, however, that the sum of $6,500 shall remain in such 
account. 

33 Extension of Skyhaven Airport and University Health 
Studies and Arts Projects. 

I. The appropriation made by 1979, 435:1, III E(3), (5), 
(6) and (7) for the Skyhaven Airport is hereby extended to 
June 30, 1984. 
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IL The appropriation made by 1979, 435:2,11(e) as amended 
by section 26 of this act for the design and drawings for health 
studies and arts at the Durham campus is hereby extended 
to June 30, 1983. 

34 Effective Date. This act shall take effect upon its 
passage. 

Amendment adopted. 

Sen. Conley moved that HB 11 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 11, relative to amending the capital budget, relative to 
foreign trade zones and appropriating funds to the fish and 
game commission. 

Adopted. 

Sen. Conley moved to remove HB 2 from the table. 

Adopted. 

HB 2, reapportioning the House of Representatives and 
delegates to state conventions. 

SEN. PRESTON: Parliamentary inquiry. Mr. President, I 
have an amendment prepared for HB 2. I understand it is pre¬ 
sently on third reading. Would you accept a motion to revert 
this back and place it on second reading to allow me to explain 
my amendment properly. The amendment I wish to introduce 
to HB 2 reduces the overall deviation in House reapportion¬ 
ment by 1V 4 %. In this House bill now the deviation is 13.74, 
in the plan I present it as 12.55. In addition, this plan in my 
amendment better utilizes the pretorial districts and gives the 
towns across the state better individual representation and 
is much fairer to both political parties. I respectfully request 
at least the opportunity to vote on this amendment by putting 
this again on second reading as it is now on third. 
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SEN. MONIER: The Chair would have to move that you 
take it back to the second reading in order to offer the amend¬ 
ment. That is my answer to you, parliamentarily. 

Sen. Preston moved that HB 2 be placed back on second 
reading. 

Motion failed. 

Sen. Conley moved that HB 2 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 2, reapportioning the House of Representatives and 
delegates to state conventions. 

Adopted. 

HB 10-FN, relative to amending the operating budget. Ought 
to pass with amendment. Sen. Monier for the committee. 

SEN. MONIER: The amendment to HB 10 is before all of 
you. You have all had a copy of the SB 14 previously. I am 
just going to deal with this situation in a series of comments 
and then I will be glad to answer any questions. I have asked 
Mr. Connors and Mrs. Worsowicz to be here on the floor to 
back up any data request that we may have, which should be 
made to the Chair or myself since I have the floor at the pre¬ 
sent time. If I may I would like to take just a few minutes to 
run through the whole thing and then I will answer questions. 

I think that the record should show that the Senate has 
taken a great deal of abuse for waiting for the results of the 
management review project. The Senate withstood the abuse 
and pressure, and I congratulate the members of the Finance 
Committee and many members of the Senate for bearing up 
under it. After all of it we have been, I think, proven correct. 
We have waited. We have ignored the worst political abuse. 
We have reacted to the management review report and we 
have implimented it. We can support this budget, and it has 
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been worked on properly and gone over very carefully. The 
truth of the matter is, that the agenda is something like this: 
I would like to take a minute to review the Senate Finance 
balance sheet of $32 million, which all of you did have handed 
to you before and probably can find buried underneath the 
papers that you have. I would like to outline the significant 
policy differences, such as the highway fund and the manage¬ 
ment concept. Then I would like to review the amendments 
that were adopted by Senate Finance, literally to our SB 14. 
Then I would like last to discuss the Governor’s management 
review study and how they are integrated into the budget. 
If I can have your attention on those matters I would like to 
just proceed. 

The summary of the spending proposals run something like 
this. The Governor recommended to us as a reason and a 
basis for us being called into special session, $46.4 million 
in General Fund reallocations, and a $10.5 million highway 
fund reallocation, for a total of $56.9 million in spending and 
reallocating of funds. The House in HB 10 sent us a budget 
that included $41.1 million in general funds, $7.5 million 
in highway funds, for a total of $48.6 million in spending or 
reallocation. And then added to it in contingency appropria¬ 
tions two other considerations, $9.3 million general fund for 
a pay raise, and $11.2 million University system pay raise. 
Both of those were contingency appropriations. When all of 
that is added it is a $69.1 million in spending, of which $20.5 
million is new spending and $48.6 is reallocation. The Senate 
proposal on the other hand dealt with all of the recommen¬ 
dations that the Governor made with respect to the budget, 
and adopted $32.6 million in proposed reallocations, and 
nothing from the highway fund, for a total of $32.6 million. 
Since the Governor’s management review we have added to 
that what was separate and specific contingency utilizations. 

Let me just run through some of the significant differences, 
not all of them, that exist in these budgets. For example, and 
we have stated this previously and publicly, the Laconia State 
School, full funding in accordance with the court suit. The 
Governor’s request or recommendation was $14.95 million 
or $15 million in round figures. The Senate adopted that at 
that level. The House considerations were $16,116 million. 
The significant difference being here, if I am not mistaken, 
was the 10% personnel reduction. 
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The certificate of need to continue funding for the biennium 
state exactly the same in all three, that being the Governor’s 
recommendations, the Senate reductions, and the House con¬ 
siderations. 

The YDC reclassifications of employees. The Governor’s 
spending was $156,000. The Senate reductions was $156,000. 
The House went to $627,000, and there was a significant 
reason for this. 

The Adjutant General recovered fuel costs for FY 1982. The 
recommended $161,300 and the Senate accepted that. The 
House went to $313,796, and the difference I think was that 
they funded it for the biennium rather than for the second 
year. Which is unusual because we normally have funded them 
one year at a time, allowed them to go ahead. But there really 
is no significant difference between the two. 

The Public Health Labs reduced to four quarters rather 
than five. And therefore the Governor’s recommendation of 
$259,700, and the House of the same, where the Senate reduc¬ 
tion was $207,800. We went to four quarters instead of five 
quarters. They are the ones, if you remember, that suggested 
they could not do this as we had requested, I think at an earlier 
date, but said they could by April. We funded them through 
April as a result. 

Revenue Administration, which was additional auditors to 
increase the business profits tax revenue was $102,200 in all 
three cases. 

Prison, To cover the fuel, operating costs, and expenses in 
Group II retirement. The Governor recommended $1.5 million. 
The Senate put it at $901,765. The House at $896,000, which 
means we are about $5,000 apart. 

Liquor Commission, to maintain sunset PAU’s through the 
biennium. It was funded in the shortfall of 1982, and reduced 
requests for other personnel services in 1983. The Governor 
recommended $3.7 million. The Senate reduced that to $2.8 
million. The House went to $3.4 million. The significant dif¬ 
ference here, I believe, was in the making up of the 10% per¬ 
sonnel reduction that the Liquor Commission never did take 
as they were directed to by executive order. 

In the Treasury the Governor recommended, which is funded 
through March of 1983, there was a better projection next 
year for funds needed in 1983 for particularly the last quarter 
of the year. We spoke to the State Treasurer about this, he 
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agreed that this could be done. The Governor recommended 
$4.9 million, the House bought that consideration. The Senate 
reduced it to $2.7 million, meaning that by the time of the 
fourth quarter they will know better what their expenditures 
are in terms of fixed costs on bonding. 

In the indigent defense, the Governor recommended 
$880,000. The House recommended $200,000. The Senate 
recommended $100,000. Here I think that you have two 
things that played into this vast difference between the two. 
In one case, the $880,000 is a request to cover expected short¬ 
falls in this particular program, where the Legislature has 
never funded expected shortfalls ahead of time. And only 
recently have even funded the shortfalls once known. I don’t 
think that we should establish a policy of providing additional 
funds ahead of time for shortfalls or projections. The House 
and Senate are $100,000 apart. I think that that in the case 
of this issue is a matter of subjective nature. 

Handicapped special Olympics stayed the same. 

Safety retirements stayed the same. 

One of the significant differences, obviously, is in the equip¬ 
ment fund in which the Governor recommended $200,000. 
The House put in $200,000. The Senate did not accept it. It is 
a classic example of why. It has nothing to do with the equip¬ 
ment fund being reduced to $100,000. It is the nonacceptance 
by the Senate of the lack of the management concept brought 
forth in the House. 

Labor compensation investigators stayed about the same. 

This is a pretty good rundown of some of the significant dif¬ 
ferences that exist between SB 14 and HB 10. I thought they 
ought to be repeated here since they never were repeated in 
the House before our SB 14 was amended for other purposes. 

I would like to add that to the Governor’s recommendations, 
which both the House and the Senate were dealing with at 
the time that we were called into special session some months 
ago, the Senate stayed within the grounds of those recommen¬ 
dations, even though we reduced them from $46.4 million to 
to $32.3 million. However, we did add $226,500 that was not 
in the Governor’s recommendation. That was the Agricultural 
retirement of about $9,500 to deal with a person; probate 
judge retirement, $19,000; the Veterans’ Home, $87,000 - and 
I’m using round figures - Educational audit, $2,300; payment 
in lieu of taxes to Pittsburg and Clarksville, $25,000; vo-tech 
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revolving building fund, $40,000, that was for the Manchester 
area so they could start on their home; Supreme Court clerk, 
$11,000; and personnel department, $32,000 — for a total of 
approximately $226,503 additions that were not included in 
the Governor’s recommendation. So that our total came up 
to $32,613,000. 

While we were doing that the House in HB 10, which we 
are amending today, brought in an additional $7.5 million 
in highway fund distributions, which we have never accepted, 
and also several other items which I am not picked at one or 
the other but will just discuss some of them. Child Support 
Services reorganization, $56,000; Arts Commission, $50,195; 
Education block grant which was a deduction; Greyhound 
Racing, $460,000; Water Resources board, $45,000; board fund 
review, $35,000; Special GF distribution, $3 million; and 
Education capitation grants, $63,000; radio equipment for 
Fish and Game, $67,000; etc., etc. So that their current balance 
of just the Governor’s recommendations of $37.3 million was 
up to $41,154 million, and when they added their additional 
highway fund distribution of $7.5 million, they were at $48.6 
million. The contingent appropriations that are contained in 
their HB 10 I have already explained, but it is $9.2 million for 
state employees’ pay raise at 9%, classified and nonclassified, 
and the University System at $11,225 million, which is a con¬ 
tinuation plus 9% additional. 

Now there is your significant differences which in my agenda 
I said I would discuss with you as we went along. I think there 
are some other things that are also in here that we should con¬ 
sider as we go. In addition to the fiscal differences that existed, 
which I think most of you are already aware of but I thought 
needed repeating so that we are up-to-date, there are other 
things that have nothing to do with monies. For example, lets 
talk about the management concept for a few minutes. The 
House reimposed restrictions on transfers, this would be the 
third flip-flop if we were to agree to it, thereby removing the 
management flexibility and return to the old line item budget 
format. The Senate in the amendment has retained the manage¬ 
ment concept by retaining SB 14. The Highway Fund, the 
House diverted $7.5 million of the highway fund to replace 
$7.5 million reduction in the business profits tax in aid to cities 
and towns. The Senate preserved the Highway Funds with no 
transfers. The House approved $7.5 million additional bonding. 
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The Senate bill does not approve that bonding. The Business 
Profits Tax distributions, now please don’t let anyone confuse 
that with the minimum Business Profits Tax discussions that 
we will have. The House reduced the Business Profits Tax aid 
to the communities by that $7.5 million. There are no reduc¬ 
tions in the Business Profits Tax aid to the communities in the 
Senate version. The Sweepstakes appropriates $3 million in 
General Fund, the House version does, distribution to school 
districts under per pupil formula in 1982 and eliminates it 
thereafter. In the Senate version no change has been made in 
the Sweepstakes to school districts distribution in 1982, and 
then also eliminates it thereafter. I think it necessarily has to 
be stated that eliminates it thereafter merely means the next 
Legislative session will have to deal with that problem as to 
whether Sweepstakes will continue the distribution under 
the current formula, neither one of us are trying to commit 
them. Vocational-technical schools, the House proposal pro¬ 
posed a $150 tuition increase. The Senate proposal has no 
increase in tuition. Boards and Commissions, the House pro¬ 
posal consolidates, the Senate proposal has no consolidation. 
This is another example of the famous, or infamous, or what¬ 
ever you want, HB 593, or 583, or 693, it has been on so many 
bills I can’t remember. Racing Commission, it is consolidated 
under the House bill. There is no consolidation under the 
Senate proposal. Additional considerations is $3.8 million in 
the House, and these are $226,000 in the Senate proposal. 
There is also in the House version $95,000 for various study 
committees which are not included in the Senate version of 
the bill. The Governor’s management review study savings; 
the House committed that $9.2 million, I have to be fair, saying 
in terms that it is contingent if it is there, to the state em¬ 
ployees pay raise, and $11.2 million to the University pay raise. 
The Board of Taxation consolidated with the Eminent Domain 
Commission, no such thing exists on either, in the Senate 
version. 

So there are issues that are involved in this particular case 
in which there are not monetary values really involved. 

Now lets talk about some of the amendments to the Senate 
budget if we can. I don’t have these in any sequence of major 
priority, but rather just in the way in which they happen to 
be typed. The current amendment, in addition to what I have 
about SB 14, also includes the following: It eliminates the 
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problem of both husband and wife having to pay the minimum 
$250 Business Profits Tax because of joint ownership of real 
estate. Secondly, it appropriates the remainder of the Preventive 
Health Block Grant with additional funding for the veneral 
disease program. It authorizes proceeding with the construction 
of Pontook Dam. It approved a change in the pricing law to 
reduce the wine price to the consumer while increasing state 
revenues by $500,000. It provides for special education costs 
for the town of Stark. It amends the interest and dividends 
tax to eliminate taxation of any qualified pension or profit- 
sharing plan. HB 66, which was passed early, erroneously taxed 
pensions when in fact only the interest and dividends earned 
on those pensions was to have been considered for such taxa¬ 
tion. It includes a supplemental appropriation to the Fish and 
Game Department for $77,000 to purchase certain rescue com¬ 
munications equipment. I would like to indicate at this time 
that there was some confusion earlier this morning. There are 
two sections in there with respect to Fish and Game, don’t get 
them confused because at a later date some of this is reimbursed 
from one of our priority recommendations are from the Gover¬ 
nor’s management review savings. There is an amendment 
permitting the State Board of Education to set tuition at the 
vocational-technical colleges. Now that is not in conflict with 
what we said about the deletion or the nonacceptance of the 
recommendation from the Governor and the House for $150. 
That is merely to allow a certain program to be continued if 
they can raise the tuition on it for those numbers of people who 
are in them. Another amendment exempts the New Hampshire 
vocational-technical college from operating costs reductions. 
That is the proposed 3% and 5% reductions that have been im¬ 
posed upon in the recommendations. We also have adopted 
an amendment requiring agencies to prepare a fiscal and eco¬ 
nomic impact statement on Rules and Regulations. This is right 
out of the management review study. I might add before the 
Senate asks what we are doing, a lot of those things that were 
in there, and this is one classic example, were adopted from 
things that the Senate had proposed in its own program early 
in the regular session. There is an amendment that exempted 
the Veterans’ Home from personnel reduction and hiring freeze. 
This is not because we feel that there are certain exemptions to 
this and exceptions we ought to state by law, it is simply that 
they would have lost their VA certification if they had those 
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exemptions on their back. That was testified to both by the 
director of the Veterans’ Home and certified to by the Veterans 
Administration. There is another amendment that authorizes 
division of Human Resources to accept and expend $976,000 
in additional fuel-assistance funds. Thats no cost but there has 
been an additional appropriation of this amount and we need 
to have it so that they may expend it. There is an amendment 
that modifies suspension of personnel rules to reflect federal 
changes. This is not the infamous, so-called, union buster. The 
federal laws themselves, and rules, have been changed and we 
have amended the personnel rules to accommodate those and 
to take them into play. There is an amendment that approves 
the nonlapsing special maintenance fund for the state prison. 
Another one that approves a grandfathering clause on the 
Business Profits Tax. This once again has nothing to do with 
the minimum Business Profits Tax, we are talking the regular 
Business Profits Tax in this particular case. We found that 
there were people that in establishing their estates during a 
particular year, on a calendar or fiscal basis, were getting nailed 
for both the Business Profits Tax and the income tax on it. 
A grandfathering clause relieves those few people from that 
set of circumstances. There was an amendment to bring all 
elderly exemptions into conformity within our laws. There is 
the adoption of an amendment allowing the Nurses Registra¬ 
tion Board to expend funds appropriated for nursing scholar¬ 
ships. These are some of the amendments that are important 
that are in the budget and I think that I have just ran through 
them following my agenda. 

The last item and then I will be happy to sit down and have 
a recess for a second so I can breath again. You will find that 
I would like to summarize quickly what we have done in the 
Senate Finance with respect to the management review study. 
The Senate Finance Committee decided to meet head on with 
the problems that were put before the Legislature by the 
Governor’s management review team. One of the reasons we 
delayed in holding our session and in the dealing with the HB 
10 when we were urged, I might add, to go immediately to 
a Committee of Conference, rather an unusual procedure, was 
because the House had included within it monies expended 
with the priority of just a pay raise. That has been used by 
some people to paint certain people, myself included and 
other members of the Senate, into the corner that you are 
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automatically against a pay raise. The savings had to be certified 
and they established that this would be done through the 
Comptroller’s office and the Legislative Fiscal Committee. 
What we did instead was carefully go through all of those 
recommendations. We made arrangements with the LBA to 
have access to the backup data which was used to make those 
decisions. We then established within our own minds, in the 
committee, and by our vote, a running vote but a vote, and 
transcribed, as to which ones of these could be implemented 
immediately. And which ones of these were really long-range 
policy or which of these were executive and could be imple¬ 
mented immediately with some legislative assistance, and 
which of these were legislative and policy decisions. When you 
do all of this we were able to generate 140 recommendations 
of all funds. So there are a 140 recommendations of the Gover¬ 
nor’s report that we accepted that could be immediately imple¬ 
mented under certain conditions, and to make those certain 
conditions we did several things. One of them was that we made 
an amendment to that budget. I want to read that amendment 
to you because I think it shows the openness and honesty in 
which it was done. It was always easy to tell, as it is easy for 
the executive to tell the legislative, or the judiciary to tell 
both of them, that something ought to be done. The Consti¬ 
tution very carefully separates those three branches of govern¬ 
ment. I have been known to be very vehement about making 
certain those are separate. I am also just as vehement about 
that we don’t impose on something whether people like to hear 
me say that or not. So we wrote an amendment which very 
carefully says that we authorize the implementation of these, 
which is like saying to the Governor, go ahead, we approve 
these. Now he doesn’t have to have us tell him that, but by 
the same token there are many places in which he cannot do 
it because of some other technicality like the Governor and 
Council approval, such as some standard law that says you 
can’t do it without certain kinds of rules and so forth. So we 
wrote, the LBA wrote it for us, the following: Provisions 
Suspended. Notwithstanding any other provisions of law, 
for fiscal years 1982-1982 the statutory provisions requiring 
executive council approval including but not limited to appro¬ 
val of state contracts, are hereby suspended in order for the 
Governor to be allowed to implement the following recom¬ 
mendations of the Governor’s Management Review Inc., and 
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the Governor is hereby expressly authorized to implement 
such recommendations. That is our endorsement. And then 
we listed right underneath that 1 through 140. They are all 
listed in the budget so that we have done a documentary 
analysis of those things that we can deal with in the short 
period of time of the special session, that the Governor’s 
Review recommendation has told us are savings that can be 
accomplished. We have given the Governor the tools to do it. 
At that particular time we also adopted a second amendment 
to the budget which is a little longer but it is there for a pur¬ 
pose because just as the Governor has the right as the Chief 
Executive officer to implement executive functions, and we 
have no right to demand that he do it, we do however have 
a responsibility to see to it that he has the authority to do it. 
That is what that first amendment did. The second was that 
if those are implemented that there is hereby established a 
special committee on revenue certification which shall consist 
of three members of the Senate appointed by the President of 
the Senate, and three members of the House of Representa¬ 
tives appointed by the Speaker. Said committee should chose 
one of its members as Chairman. The State Comptroller and 
the Legislative Budget Assistant shall jointly file with said 
committee on or before June 30, 1982, a financial statement 
showing the revenues to date and the estimated revenues 
for the balance of the fiscal year. That merely means that if 
these savings are accomplished or the steps are taken in order 
to accomplish or bring about these executive implementation 
of his own Governor’s Review committee’s recommendations, 
then the LBA and the Comptroller will certify to this special 
committee on revenue certification. Before anybody wants 
to know why we picked that particular committee, I will give 
you two very good reasons. Number one is the Senate has 
long suffered, and you all know this, you all followed this on 
every other case in which in the Legislative Fiscal Committee 
was not in balance, you were outvoted by the other body. I 
personally feel that that is a constitutional question. It is up 
to the Senate time and again, if they wish to raise it, somebody 
should raise it, because the constitution makes us separate and 
co-equal bodies, we have done that in every other issue. The 
ABBC is exactly the same. There are less members from the 
Senate. They do not vote separately, they vote as a body. 
Therefore it is felt that in order to maintain that constitutional 
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quality that is called for under the constitution, that it should 
be an equal membership. If somebody wants to make it five- 
four, nine-three, two, I don’t care as long as they are equal 
from both Houses. The certification as to the financial state¬ 
ment comes both from our own control part of the LBA and 
the controller from the executive, rather than from just the 
executive as proposed by the House. In the event of these, 
based upon the information supplied by this and the Legisla¬ 
tive budget, the committee shall have just one responsibility, 
they shall certify whether there will be sufficient revenues 
to fund the following priorities, and those priorities are then 
listed and they are listed in your budget today. The total 
amount of those I will come back to in a moment. From all 
of these implementations and the tools we have given them, 
if all were implemented by June 30th of this year, there would 
be approximately $5 million in savings that are the same thing 
as revenues. The Legislature and the Senate Finance Com¬ 
mittee then took the steps to allocate those monies. And that 
is the responsibility of the Legislature. Money can be expended 
only through the budgetary process of the legislative concerns. 
After due debate and motions, it was decided that of that $5 
million three priorities were established. The first was a reduc¬ 
tion of the minimum Business Profits Tax gross receipts from 
raising its gross receipts base from $12,000 to $100,000. 
Reason: with $5 million and you get $3.75 million, that is 
one half of a year’s receipt under the old minimum Business 
Profits Tax exemption, and if we had had $7.5 million I think 
that would have been the first motion, a point that I think is 
well known by all members of the Finance Committee that 
sat there. There is only $5 million so obviously you could 
not have eliminated it completely. The second one is the 
reinstatement of the Rooms and Meals 3% discount which is 
about $750,000 reallocated. The third one was a sliding scale 
of liquor fees of about $500,000. The last one that was added 
in the Senate Finance was the state employees’ pay raise, but 
since there is one, two, three and five million, the state em¬ 
ployees’ has no figure after the pay raise. Therefore you have 
$3.75 million, $.75 million, and $.5 million for a total of 
$5.0 million, which equals the savings that were found. At the 
same time that we went through these Governor’s committee’s 
recommendations and adopted them, we found $2.6 million 
in highway funds. And here we allocated again into a services 
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system which was the addition, and I have got to back correct 
myself. It was a reallocation for vacant positions on 10 supers 
at a total of about $166,000 in round figures. Very carefully 
to explain, those 10 supers were attrition vacancies, meaning 
they have resigned, they have left, etc. It is my understanding 
and I think Sen. Bergeron will speak to it in a minute or two, 
that sometimes we have as many or as few as 3 or 4 supers 
down in the whole state. This was therefore given as the first 
priority for reallocation of any of these savings found in the 
highway fund reallocation. The second priority of that $2.6 
million highway fund savings that was unanimously agreed 
upon was the highway resurfacing and maintenance. It is called 
the surfacing and resurfacing program of the highway fund. 
So that if and when, once again, this money is saved or found 
through the executive implementation tools that have been 
offered to it by the Senate amendments, then the allocation 
of those funds are now made. A third one, in the process of 
going through the Governor’s management review committee, 
$33,000 in Fish and Game funds were found as a saving, and 
we had a priority for that and that was that whatever it is 
that first $33,000 would revert to the General Fund for the 
search and rescue communications equipment that we author¬ 
ized in the regular budget and our amendments to it. I might 
add that there are two other savings that were found. In the 
management review’s recommendations made by the Governor’s 
committee to the Governor, there is a $7.8 million saving in 
the University System. The review committee indicates that 
that is a responsibility of the trustees and therefore the Senate 
Finance did not attempt to reallocate it, contrary to what 
some people are saying in the halls today. There is also, and 
this is no savings to us in our General Funds but it is a savings 
of course to all of us as taxpayers if it is left that way, such 
implementation would cause a reduction of $2.1 million in 
federal funds. 

In final conclusion of that, Senate Finance after careful 
analysis and taking its time, and having the LBA do the work 
and researching the backup, authorized 140 out of the 254 
recommendations. And have authorized the trustees, notice 
that I said authorized again, did not direct, authorized the 
trustees to implement the 14 recommendations for the Uni¬ 
versity System. 
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I think that if anybody wishes, that I have done what I 
said I would do, review where we stand with this budget. I 
think all of you also have had a copy of this provided to you, 
which is a breakdown of the total recommendations as made. 
The x’s shown in here were reorganization or executive author¬ 
ized. That is not that we are saying the reorganization, that 
literally means that they were not looked upon as being some¬ 
thing that could be dealt with executively. This is a final state¬ 
ment of the actions taken by Senate Finance. 

I at this time recommend that the Senate adopt the amended 
version of HB 10 as presented by the Senate Finance Com¬ 
mittee. 

SEN. KELLY: Parliamentary inquiry. Is this the correct time 
to offer a floor amendment that has the funding connected 
to it? 

SEN. SANBORN: We adopt the amendment. Adopt it or 
vote it down, one or the other, the amendment as proposed 
by the Senate Finance Committee, and then it is open to 
second reading and further amendment. That will be the time 
for further amendments. 

Amendment to HB 10 

Amend the bill by striking out all after the enacting clause 
and inserting in place thereof the following: 

1 Appropriations Amended. Amend 1981, 468:1 as 
amended by 1981S, 1:2, 1981S, 1:11 and 1981S, 7:10 by 
striking out said section and inserting in place thereof the fol¬ 
lowing: 



APPROPRIATIONS: THE SUMS HEREINAFTER DETAILED IN THIS AC 
HEREBY APPROPRIATED TO BE PAID OUT OF THE TREASURY OF TH 
FOR THE PURPOSE SPECIFIED FOR THE BRANCHES AND DEPARTMEN 
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01 GENERAL GOVERNMENT 
0? LEGISLATIVE BRANCH 
03 LEGISLATIVE BUDGET ASSISTANT 
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01 GENERAL GOVERNMENT 
03 EXECUTIVE OFFICE 
01 OFFICE OF THE GOVERNOR 
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ESTIMATED SOURCE OF FUNDS FOR 
COUNCIL ON ENERGY 
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01 GENERAL GOVERNMENT 
03 EXECUTIVE OFFICE 
06 OFFICE OF STATE PLANNING 
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08 GOVERNORS COMMISSION FOR THE HANDICAPPED 
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ESTIMATED source 
human resources 





01 GENERAL GOVERNMENT 
0 3 EXECUTIVE OFFICE 
09 HUMAN RESOURCES 
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ESTIMATED SOURCE OF FUNDS FOR 30,606,226 24,782,796 

EXECUTIVE OFFICE 







29*027*632 
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01 general government 
04 ADMINISTRATION AND CONTROL 
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ESTIMATED SOURCE OF FUNDS FOR 
DIVISION OF GRAPHIC SERVICES 






FISCAL TEAR 1982 
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01 GENERAL GOVERNMENT 
05 CENTRALIZED OATA PROCESSING 
01 COP ADM g SUPPORT 
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1 GENERAL GOVERNMENT 
05 CENTRALIZED DATA PROCESSING 
05 SYSTEMS DEVELOPMENT 
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01 general government 

06 PERSONNEL DEPARTMENT 
01 ADMINISTRATION 8 SU 


536 


SENATE JOURNAL 8 APRIL 1982 



general fund 






THE SECRETARY Of STATE IS HEREBY APPROPRIATED 
THIS AMOUNT FOR: 
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ESTIMATED SOURCE OF FJNDS FOR 
LEGISLATIVE SERVILES DIVISION 





01 GENERAL government 
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ESTIMATED SOURCE of FUNDS for 675,234 710,341 
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01 GENERAL GOVERNMENT 
08 STATE LIBRARY 
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01 GENERAL GOVERNMENT 
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01 GENERAL GOVERNMENT 
09 REVENUE ADMINISTRATION 
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GENERAL FUND 206,*01 207,212 

T0TAL 206«*01 207,712 





ASSESSMENT FUND THIS AMOUNT FOR: 

1. ADMINISTRATION 

The pro rata share of the administrative 
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ESTIMATED SOURCE OF FUNDS FOR 
STATE CONTRIBUTIONS 





01 GENERAL GOVERNMENT 
12 NH retirement system 
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THE NEW HAMPSHIRE SUPREME COURT IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. COURT ADMINISTRATIVE SERVICES 





02 ADMINISTRATION of justice and public protection 
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THE PROBATE COURT IS HEREBY APPROPRIATED 
THIS AMOUNT FOR: 

ALL MATTERS RELATING TO PROBATE 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION (CONT.) 
01 JUDICIAL BRANCH (C ONT. 

OS PROBATE COURT (CONT 
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02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
02 ADJUTANT general DEPARTMENT 
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PERSONNEL SHOULD BE REDUCED TO A LEVEL THAT 
PROVIDES SUFFICIENT CURRENT EXPENSE AND IN¬ 
STATE FUNDS FOR FULL TEAR FUNDING FOR 
REMAINING PERSONNEL. 





ESTIMATED source of funds for 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
03 AGRICULTURE 

06 AGRICULTURAL REGULATION PROGRAMS 
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GENERAL FUND 






THE DEPARTMENT OF AGRICULTURE IS HEREBY APPRO 
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04 ATTORNEY 6ENERAL 
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02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
04 ATTORNEY GENERAL 
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717*151 1*726*186 





PROTECTING THE DEPOSITORS OF ALL STATE 

chartered banks, including buildings and 

LOAN ASSOCIATIONS AND CREDIT UNIONS. 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
06 REGULATORY BOARDS AND COMMISSIONS 
01 ACCOUNTANCY BOARD OF 
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THE ARBORIST 80AR0 IS HEREBY APPROPRIATED 






02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
06 REGULATORY BOARDS AND COMMISSIONS 
03 ARBORIST BOARD 
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THE BOARD OF CHIROPRACTIC EXAMINERS IS 
HEREBY APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATION AND SUPPORT 
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THE DENTAL BOARD IS HEREBY APPROPRIATED 
this amount for: 

1. administration and support 
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estimated source of funds for 
ELECTROLYSIS board 
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THE BOARD OF PROFESSIONAL FORESTERS IS 
HEREBY APPROPRIATED THIS AMOUNT FOR! 

T. ADMINISTRATION AND SUPPORT 





02 ADMINISTRATION of justice and public protection 
06 REGULATORY BOARDS AND COMMISSIONS 
15 REG PROFESSIONAL FORESTERS 
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the board of optometry is herei 

THIS AMOUNT FOR: 

1. administration and support 





ESTIMATED source of funos for 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION (CONT 
06 REGULATORY BOARDS AND COMMISSIONS (CON 

22 PLUMBERS BOARD (c0 
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THE PUBLIC EMPLOYEES LABOR RELATIONS BOARD 
IS HEREBY APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATION AND SUPPORT 






ESTIMATED source of funds for 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION (CONT. 
06 REGULATORY BOARDS AND COMMISSIONS (CONT 
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THE NEW HAMPSHIRE CIVIL DEFENSE AGENC 
BY APPROPRIATED THIS AMOUNT FOR: 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
07 CIVIL DEFENSE 
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THE NEW HAMPSHIRE CIVIL DEFENSE A6ENC 
BY APPROPRIATED THIS AMOUNT FOR: 

C.D. STATE AND LOCAL TRAINING 
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estimated source of funds for 





02 ADMINISTRATION OF JUSTICE ANO PUBLIC PROTECTION (CONT.) 
08 GREYHOUND RACING COMMISSION (CONT. 

01 (CONT 
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02 administration of justice and public protection 

10 HORSE RACING COMMISSION 
01 THOROUGHBRED RACING 
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enforcement of various other legislative 
DIRECTIVES. 





ESTIMATED SOURCE OF FUNDS FOR 
INSURANCE DEPARTMENT 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
12 DEPARTMENT OF LABOR 
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ESTIMATED SOURCE OF FUNDS FOR 719,524 723,758 

DEPARTMENT OF LABOR 
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estimated source of FUNDS for 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
13 LIQUOR COMMISSION 
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ESTIMATED SOURCE OF FUNDS FOR 
MERCHANDISING AND WAREHOUSING 





13 LIQUOR COMMISSION 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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02 ADMINISTRATION OF JUSTICE and PU3LIC protection 
15 PUP LIC UTILITIES COMMISSION 
02 COMMON CARRIERS 
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ESTIMATED SOURCE OF FUNDS FOR 
PUBLIC UTILITIES COMMISSION 






02 administration of justice and public protection 
is public utilities commission 
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539,902 2,504,764 





APPROPRIATED this AMOUNT FOR: 

1. FUNCTIONS NECESSARY FOR PUBLIC SAFET 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
16 DEPARTMENT OF safety 
04 DIVISION OF SAFETY SERVICES 
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02 ADMINISTRATION of justice and public protection 
16 DEPARTMENT OF SAFETY 
05 DIVISION OF STATE POLICE 






JUSTICE AND PUBLIC PROTECTION 
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RATION OF JUSTICE AND PUBLIC PROTECTION 






ESTIMATED SOURCE OF FUUDS FOR 
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1? STATE PRISON 
05 PRISON INDUSTRIES 
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17 STATE PRISON 
07 COMMUNITY CORRECTIONS 






17 STATE PRISON 
07 COMMUNITY CORRECTIONS 


SENATE JOURNAL 8 APRIL 1982 


589 






YOUTH DEVELOPMENT CENTER 
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THE N.H. YOUTH DEVELOPMENT CENTER 
IS HEREBY APPROPRIATED THIS AMOUNT FOR 
MAINTENANCE AND UPKEEP OF PLANT. 





YOUTH development center 
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estimated source of funds for 





YOUTH DEVELOPMENT CENTER 
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other funds 






THE POLICE STANDARDS AND TRAINING COUNCIL IS 
HEREBY APPROPRIATED THIS ANOUNT FOR: 
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225*236 
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FEDERAL FUNDS 





ESTIHATEO source of funds for 

AONINISTRAT ION OF JUSTICE AND PUBLIC PROTECTION 


SENATE JOURNAL 8 APRIL 1982 


595 







03 RES0j»CE protection AND DEVELOPMENT 
01 fIS- AND GAME DEPARTMENT 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
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03 RESOURCE PROTECTION ANO DEVELOPMENT CCONT. 

01 FISh AND GAME DEPARTMENT (CONT 
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03 RESOURCE PROTECTION ANO DEVELOPMENT (CONT.) 

03 RESOURCES AND ECONOMIC DEVELOPMENT (CONT. 

01 ADMINISTRATION AND SUPPORT (CONT 
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FOREST LAND MANAGEMENT 

ADMINISTRATION 

STATE NURSERY 





03 RESOURCE PROTECTION AND DEVELOPMENT 
03 RESOURCES AND ECONOMIC DEVELOPMENT 
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HAMPTON METERS SHALL BE SELF-LIQUIDATING 
PAR<S ADMINISTRATION. THIS APPROPRIATION 
SHALL PROVIDE FUNDS FOR THE WATER SAFETY 
PROGRAM. 

RECREATION SERVICES. 





OS RESOURCE PROTECTION AND DEVELOPMENT 
OS RESOURCES AND ECONOMIC DEVELOPMENT 
04 PARKS AND RECREATION 
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RESOURCES AND ECONOMIC DEVELOPMENT 
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the uater resources board is hereby 

APPROPRIATED THIS AMOUNT FOR: 

1. OPERATION OF CONSTRUCTI ON"CREW 





03 RESOURCE PROTECTION AND DEVELOPMENT 
04 WATER RESOURCES BOARD 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
05 MATER POLLUTION COMMISSION 
01 OFFICE OF THE COMMISSION 
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03 RESOURCE PROTECTION AND DEVELOPMENT (CONT. 

05 WATER POLLUTION COMMISSION (CONT 

02 WINNIPESAUKEE RIVER BASIN (CON 
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3 RESOURCE PROTECTION AND DEVELOPMENT 
05 UATER POLLUTION COMMISSION 
05 CONSTRUCTION GRANTS - ADMIN 
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FEDERAL FUNDS 






THE AIR RESOURCES COMMISSION IS MEREST 
APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATIVE SUPPORT AND ENGINEERING 
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178,556 

605,606 





03 RESOURCE PROTECTION AND DEVELOPMENT 
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T0T * L 297,353 287,973 

ESTIMATED SOURCE OF FUNDS FOR 
AERONAUTICS COMMISSION 





01 AERONAUTICS COMMISSION 
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04 transportation 

03 PUBLIC WORKS S TRANSPORTATION DIV. of PW 8HWY 
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ESTIMATES SOURCE OF FUNDS FOR 1*579,146 1,638,571 

PUBLIC WORKS & TRANSPORTATION DIV. OF PU iHWY 





04 TRANSPORTATION 

03 PUBLIC WORK S & TRANSPORTATION DIV. OF PU gHWY 
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34 TRANSPORTATION 
04 PUBLIC WORKS AND HIGHUArS 
02 ENGINEERING 


612 


SENATE JOURNAL 8 APRIL 1982 







0* TRANSPORTATION 
04 PUBLIC WORKS AND HIGHWAYS 
03 CONSTRUCTION AND RECONSTRUC 
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5,215,330 

5,215,300 






04 TRANSPORTATION 
04 PUBLIC WORKS AND HIGHWAYS 
07 PUB UKS l HWYS DEBT SERVICE 
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APPROPRIATED THIS AHOUNT FOR: 
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ESTIMATED SOURCE OF FUNDS FOR 5/960,837 5/899,304 

CENTRAL N H TURNPIKE 
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THE TURNPIKE SY S TEN IS HEREBY APPROPRIATED 
THIS AMOUNT FOR: 

1. ADMINISTRATIVE OVERHEAD 






04 TRANSPORTATION 
07 TURNPIKES ADMIN OVERHEAD 
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05 HEALTH ANO SOCIAL SERVICES (CONT.) 

01 N.H. STATE COUNCIL ON AGING (CONT. 

01 STATE OFFICE AON IN ISTRAT ION (CONT 
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05 health and social services 
01 N.H. STATE COUNCIL ON AGING 
05 PROGRAM OPERATIONS REGION 
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THE STATE COUNCIL ON AGIN6 IS HERESY 
APPROPRIATED THIS AMOUNT FOR: 

1. PROGRAM ADMINISTRATION, COORDINATION 
AND MONITORING IN RE6I0N 4. 





OS HEALTH AND SOCIAL services 
01 N.H. STATE COUNCIL ON AG1N6 
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ESTIMATED SOURCE OF FUNDS FOR 
TRAVEL FOR ACTION 





1 N.h. state COUNCIL ON AGING (CONT 

09 TRAVEL FOR ACTION <r 0N 
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THE STATE COUNCIL ON AGING IS HEREBY 
APPROPRIATED THIS ANOUNT FOR: 

1. FOOD AND NUTRITION PROGRAMS 
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05 health and social services 

01 N.H. STATE COUNCIL ON AGING 
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SUBCONTRACTORS. 

TIRRELL HALFWAY HOUSE ANO CLERICAL 
SUPPORT. 





OS health and social services 

03 DEPARTMENT OF HEALTH AND WELFARE 
01 HEALTH AND WELFARE COMMISSIONER 
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DEVELOPMENTAL SERVICES. 





OS HEALTH AND SOCIAL SERVICES 
03 DEPARTMENT OF HEALTH AND WELFARE 
03 GLENCLIFF HOME FOR THE ELDERLY 
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05 health and social services 

03 DEPARTMENT OF HEALTH AND WELFARE 


628 


SENATE JOURNAL 8 APRIL 1982 







05 HEALTH AND SOCIAL SERVICES 
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ESTIMATED SOURCE Of FUNDS FOR 
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TOTAL 

ESTIMATED SOURCE OF FUNDS FOR 
DEPARTMENT of health and welfare 
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E*LTH AND SOCIAL services 
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04/03/82 -.FISCAL YEAR 1982 .FISC*. YEAR 1983 
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35 HEALTH and SOCIAL services 
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FISCAL YEAR 1982. FISCAL YEAR 1985 
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ESTIMATED source of funds for 

EDUCATION INFORMATION CENTEPS 






06 EDUCATION 

02 POST SECONDARY EDUCATION conhission 
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03 BOARD Of EDUCATION 
01 ADMINISTRATION AND SUPPORT 
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FOUNDATION AID 3»630»000 3/630/000 

3UIL0ING AID 5/830/000 5/130/000 

CHILD BENEIfT 200/000 100/000 

REORGANIZATION AID 300/000 
UNORGANIZED DISTRICTS 120/000 120/000 
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03 BOARD OF EDUCATION 
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estimated source of funds for 

WAR ORPHANS SCHOLARSHIPS 
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03 BOARD OF EDUCATION 
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TECH COLLEGE BERLIN 





TECH COLLEGE BERLIN 
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OPERATIONS Of THE VOCATI ONAL-TECMNICAL 
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INSTRUCTIONAL SERVICE 






06 EDUCATION 
03 BOARD OF EDUCATION 
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13?,083 143,083 
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20 ADMINISTRATIVE DIVISION 
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TECHNICAL ASSISTANCE TO LOCAL EDUCATION 
AGENCIES CONCERNING THE PLANNING# 
EVALUATION# AND ACCOUNTABILITY FOR PRO¬ 
GRAMS OF VOCATIONAL EDUCATION# INDUSTRIAL 
ARTS, AND HONE ECONOMICS IN GRADES 9-12. 





03 BOARD OF EDUCATION 
21 VOC TECHNICAL DIVISION 
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THE DEPARTMENT OF EDUCATION IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATION AND COORDINATION OF ALL 
DEPARTMENT VOCATIONAL REHABILITATION 
ACTIVITIES. 





06 EDUCATION (CONT.) 

03 BOARD OF EDUCATION (CONT. 

23 VOCATIONAL REHABILITATION DIVISION (CONT 
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03 BOARD OF EDUCATION 
25 VOC REHAB - SOCIAL SECURITY PROGRAMS 





THE DEPARTMENT OF EDUCATION IS HERESY 
APPROPRIATED THIS AMOUNT FOR: 

1. VOCATIONAL REHABILITATION SERVICES 
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OTHER EXPENSES 2,740*561 
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06 EDUCATION 

07 HIGHER EDUCATION FUND 
04 HE RRI MAC K VALLEY COLLEGE 
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06 EDUCATION 

07 HIGHER EDUCATION FUND 
06 INDUSTRIAL S INSTITUTION DEVELP 
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total appropriation for CATEGORY 01 
general government 

as INCLUDED IN SECTION 1.01 
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ESTIMATED SOURCE Of FUNDS FOR CATEGORY 05 
HEALTH AND SOCIAL SERVICES 
AS INCLUDED IN SECTION 1.05 

FEDERAL FUNDS 112*196*510 121*311*125 
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2 Changes Made to 1981, 568. 

I. Amend 1981, 568:135 by striking out said section and inserting in 
place thereof the following: 

568:135 Agricultural Fairs. Notwithstanding any other provisions of 
law, the sum of $45,000 for fiscal year 1982 of the appropriation made to 
the department of agriculture in section 1 of this act shall be reserved by 
the commissioner of agriculture for payments to agricultural fairs and 
shall not be expended or used for any other purpose. 

II. Amend 1981, 568:163 by striking out said section and inserting 
in place thereof the following: 

568:163 Salary Increases. 

I. Salary Increases. Commencing July 3, 1981, the salary of every 
classified, unclassified, judicial and legislative state employee shall be 
increased by 9 percent of the amount such employee is receiving on July 2, 
1981. The director of legislative services is hereby directed to change 
the salary schedules and tables and introductory paragraphs in RSA 94:l-a, 
RSA 99:l-a and RSA 491-A:1 to reflect the 9 percent increase provided for 
herein and said schedules and tables and paragraphs are hereby so amended 
commencing July 3, 1981. 

II. Appropriation for Cost Package. There is hereby appropriated in 

addition to all other appropriations the following sums for fiscal year 
1982 to implement the balance of the cost package of the negotiated 
agreement between the state negotiating committee and the state employees 
association of New Hampshire, Inc., dated June 15, 1981: $1,264,189 from 

the general funds of the state, $528, 864 from the highway fund, $23,282 
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from the fish and game fund, $326,913 from federal funds and $127,697 from 
self-sustaining funds. There is hereby appropriated in addition to all 
other appropriations the following sums for fiscal year 1983: $1,597,857 

from the general funds of the state, $649,897 from the highway fund, 
$31,043 from the fish and game fund, $435,123 from the federal funds and 
$159,886 from self-sustaining funds. The governor is authorized to draw 
his warrants for the sums hereby appropriated. 

III. Amend 1981, 568:2 by striking out said section and inserting in 
place thereof the following: 

568:2 Repeal; Transfer. 

I. RSA 139 relative to the cancer commission is hereby repealed. 

II. Any funds which were available to the cancer commission are 
hereby transferred to the division of public health services, department of 
health and welfare, to be expended under the catastrophic illness program 
authorized by RSA 137-G. 

IV. Amend 1981, 568:153 by striking out said section and inserting 
in place thereof the following: 

568:153 Appropriation Restored. The commissioner of the department of 
public works and highways is hereby authorized, with the approval of the 
governor and council, to transfer from any surplus in the highway fund as 
of June 30, 1981, an amount not to exceed $4,321,273 to the appropriations 
included in laws of 1979, 434:1, 04,04,03 for construction and 

reconstruction to eliminate all or a portion of the reductions in these 
appropriations for the 1980 and 1981 fiscal years resulting from action by 
the advisory budget committee in maintaining a balanced budget for the 
highway fund for the 1980-81 biennium. 



666 


SENATE JOURNAL 8 APRIL 1982 


- 142 - 

3 Handicapped Education. Other provisions notwithstanding, the balance 
of $486,287 carried forward from fiscal year 1980 and $1,200,000 of the 
balance carried forward from fiscal year 1981 shall lapse on the date of 
the passage of this act. The payments to local school districts for the 
catastrophic programs for the fiscal year ending June 30, 1982, shall be 
paid subsequent to July 1, 1982, from fiscal year 1983 appropriations upon 
presentation of required approvable documentation. 

4 Personnel Reduction. 

I. The appropriations in section 1 of this act reflect reductions 
made by 1981, 568:102 and 161, as amended by this act. Appropriations made 
for state employee pay raises, and in addition, for fiscal year 1983, a 
reduction for every department or agency which contains a class line for 
personnel services funded in whole or in part from the general fund, except 
for the vocational-technical colleges (PAU 06,03,14 through 06,03,19), the 
New Hampshire technical institute (PAU 06,03,13), postsecondary 
administration and support (PAU 06,03,12), and the veterans home of an 
amount equal to 5 percent of said class line for personnel services, and a 
reduction for each personnel services class line in the department of 
public works and highways funded by the highway fund of an amount equal to 
5 percent of said class line. 

II. All departments and agencies affected by the additional 5 
percent reduction described in paragraph I shall submit a plan for the 
implementation of the reduction by June 1, 1982, to the governor and a 
personnel reducton committee consisting of 2 senators appointed by the 
president of the senate and 2 representatives appointed by the speaker of 


the house. 
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III. Exceptions may be requested by an agency in writing to the 
governor. Any exceptions granted by the governor shall be transmitted to 
the personnel reduction committee established above for its concurrence. 
If the committee concurs, the governor is authorized to draw his warrants 
out of any money in the treasury not otherwise appropriated. 

5 Salaries Established. 

I. The following positions are hereby added to RSA 94:l-a, I, Group 
S-l, as established under the authority of RSA 94:3-b by action of the 
fiscal committee on February 7, 1980, confirmed by governor and council on 
February 13, 1980: 

Medical director, Laconia state school 
and training center 

Physician, Laconia state school 
and training center 

II. Upon the recommendation of the superintendent of the Laconia 
state school and training center, with the approval of the director of the 
division of mental health and developmental services and the commissioner 
of health and welfare, the salary of the medical director position at the 
Laconia state school and training center may be increased up to $10,000 
over the amount authorized by RSA 94:l-a, I, Group S-l, in order to recruit 
or retain a qualified person. 

6 Hiring Freeze. All permanent classified, full-time temporary 
classified, and unclassified positions, regardless of the source of funds, 
which are vacant on the date of passage of this act, or which become vacant 
on any subsequent date, except any such positions in the division of mental 
health and developmental services, the Laconia state school and training 
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center, and the New Hampshire veterans' home shall remain vacant. 
Individual exceptions to this provision may be requested by an agency or 
department in writing to the governor. Any exceptions granted by the 
governor shall also require the approval of a committee composed of 2 
members of the senate appointed by the president of the senate and 2 
members of the house of representatives appointed by the speaker of the 
house. 

7 Federal Reimbursement Review. The governor and council are hereby 
authorized to enter into a contract with Touche Ross and Company to conduct 
a statewide review of federal reimbursements and indirect costs in order to 
maximize claims for allowable federal support. The contractual agreement 
shall allow the governor and council to establish a fee schedule for Touche 
Ross and Company based on the amount of increased federal reimbursements 
the company obtains for the state. 

8 Annual Fee for Issuer Of Open-End Mutual Funds. Amend RSA 421-B:31 
by inserting after Paragraph II the following new paragraph: 

III. The Annual fee for an issuer of open-end mutual funds, to be 
paid to the commissioner on or before May 1 of each year, shall be $1,000. 

9 Examination, Exemption and Registration Fees. Amend RSA 421-B:31, I 
by inserting after subparagraph (d) the following new subparagraphs: 

(e) Examination fee for open end mutual funds $1,000 

(f) Filing fee for RSA 421-B:17, II (h) exemption $300 

(g) Registration fee for securities 

°^ ere< * *- n this state one tenth of one percent of 

the offering value of the 
issue provided said fee 
shall not be more than $1050 

10 Sale of State Property. 

I. The comptroller, subject to governor and council approval, shall 
sell the following state properties to the highest bidder. Said properties 
shall be offered for sale no later than June 1, 1982, and the department 
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of public works and highways is hereby directed to provide such technical 
assistance as may be required. 

(A) The White farm property located at 144 Clinton street in Concord; 

(B) Land and buildings located at 148 Clinton street in Concord; 

(C) Land and buildings located at 152 Clinton street in Concord; 

(D) Land and buildings located on Iron Works road in Concord; 

(E) The Koutras house located at 104 Pleasant street in Concord; 

(F) The Marshall house located on North Main street in Laconia; 

(G) Land located at Brown and Chester roads in Candia; and 

(H) The Pleasant View home in Concord. 

II. Sales shall be subject to the approval of governor and council. 
The governor and council may refuse to sell property if the highest bid is 
less than the most recent appraised value. 

11 Vanity Plate Fee Increased. Amend RSA 261:141, Vll(d) as inserted 

by 1981, 146:1 by striking out said subparagraph and inserting in place 

thereof the following: 

(d) For vanity plate servifce fee $25.00 

12 Vanity Plate Fee. Amend RSA 261:89 as inserted by 1981, 146:1 by 
striking out said section and inserting in place thereof the following: 

261:89 Vanity Number Plates. The director is hereby authorized to 
design and to issue, under such rules as he shall deem appropriate, vanity 
number plates to be used on motor vehicles in lieu of other number plates. 
Such number plates shall be of such design and shall bear such letters or 
letters and numbers as the director shall prescribe, but there shall be no 
duplication of identification. Such number plates or a changeable 
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designation of the effective period thereof, as the director shall 
determine, shall be issued only upon application therefor, and upon payment 
of a special fee of $25, said special fee to be in addition to the regular 
motor vehicle registration fee and any other number plate manufacturing fee 
otherwise required by law for the particular vehicle. Prom each special 
fee collected under this section, $5 shall be paid to the state treasurer 
as provided by RSA 263:52. The remaining $20 shall be deposited in the 
general fund. 

13 Traffic Safety Fund. Amend RSA 263:52 as inserted by 1981, 146:1 by 
striking out said section and inserting in place thereof the following: 

263:52 Traffic Safety Fund. The proceeds from original license fees as 
provided in RSA 263:42 plates and number plates for citizens' band 
operators in accordance with RSA 261 :79, and $5 from every special fee for 
vanity number plates collected in accordance with RSA 261:89, after costs 
of such plates or designation of effective periods thereof and issuance of 
same have been appropriated and deducted, shall be expended solely for 
courses of instruction and training in safe motor vehicle driving conducted 
in or under the supervision of secondary schools. No portion of such funds 
shall lapse nor be used for any other purpose nor be transferred to any 
other appropriation. After all costs of administration of the program each 
year of the biennium have been reserved, the remaining balance shall be 
paid to the state treasurer by June 30 of each year. Such balance shall be 
kept in a separate fund which shall be paid out on or before September 15 
of each year to participating schools prorated on a per-pupil basis for 
those who have completed the driver education program. Subject to final 
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approval by the governor and council, the commissioner of safety jointly 
with the commissioner of education shall adopt pursuant to RSA 541-A and 
publish rules governing the courses of instruction and training and 
determining eligibility of secondary schools to receive moneys from the 
fund established by this section. 

14 Division of Welfare Rules. The provisions of RSA 541-A:2, IV, RSA 
541~A:4, III, and 541-A:5, I, relative to administrative procedures, are 
suspended for the division of welfare until June 30, 1983. 

15 Branch Offices, Division of Welfare. 

I. Other provisions of the law notwithstanding, effective 
November 1, 1982, the division of welfare and state of New Hampshire are 
hereby prohibited from expending funds for the operation and maintenance of 
an office in Rochester. Such prohibited expenditures include but are not 
limited to telephone, janitorial, utilities, and taxes for dates of 
occupancy after November 1, 1982. 

II. Other provisions of the law notwithstanding, effective July 1, 
1982, the division of welfare and state of New Hampshire are hereby 
prohibited from expending funds for the operation and maintenance of 
offices in Peterboro, Franklin, Lebanon, and Plymouth. Such prohibited 
expenditures include but are not limited to telephone, janitorial, 
utilities, and taxes for dates of occupancy after July 1, 1982. 

16 Repeal. 

I. 1981, 568:38, relative to changes in business profits tax 
distribution, scheduled to take effect on July 1, 1984, is hereby repealed. 
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II. 1981, 568:40, relative to community living facilities, is hereby 
repealed. 

17 Non-Lapsing Appropriation; Contract Renegotiation. 

I. The funds appropriated in 1981, 568:1, 01, 04, 06 shall be 
non-lapsing funds through June 30, 1983. 

II. The comptroller and the judicial council shall renegotiate with 
the administrators of the public defender contract the payment to be made 
under the contract for the fourth quarter of fiscal year 1982. 

18 Management of Fish Piers. 

I. The commissioner of resources and economic development, shall 
prepare the specific requirements and promulgate same on June 1, 1982, for 
private management bid proposals to operate the state's fish piers in 
Portsmouth, Rye and Hampton, subject to the approval of governor and 
council. 

II. Revenues received pursuant to section 1 shall be returned to the 
general fund. 

19 State Agency Planning and Design Costs. Amend RSA 228:6 by 
inserting after paragraph I the following new paragraph: 

I-a Effective July 1, 1982, any design and planning work which is 

performed by the division of public works for an individual state agency, 
shall be paid for that agency. 

20 Wage Assignment. Amend RSA 458 by inserting after section 36 the 
following new subdivision: 

Wage Assignment 

458:37 Purpose. It is the purpose of this subdivision to provide the 
remedy of assignment of wages to ensure that financial resources are made 
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available to dependent children, thereby relieving, at least in part, the 
burden presently born by the general citizenry through welfare programs and 
the burden placed on custodial parents when child support is not provided 
as ordered by the court. 

458:38 Definitions. When used in this subdivision, unless the specific 
context indicates otherwise: 

I. "Court order of support" means any valid judgment or order for 
the support of spouses, dependent children or both, issued by any court of 
the state of New Hampshire or another state, including an order in a final 
decree of divorce; 

II. "Dependent child" means any natural, adoptive or stepchild who 
is not emancipated, self-supporting or married, and who is in financial 
need; 

III. "Division" means the New Hampshire division of welfare, 
department of health and welfare; 

IV. "Employer" means any person, firm, corporation or association, 
or any political subdivision or department of the state or federal 
government, which employs a person; 

V. "Obligee" means the person found to be legally entitled to 
receive child or spousal support; 

VI. "Obligor" means the person found to be legally liable for child 
or spousal support; 

VII. "Wages" means compensation paid or payable for personal 
services whether denominated as wages, salary, commission, bonus or 
otherwise, and specifically includes periodic payments pursuant to pension 
or retirement programs or insurance policies of any type. 
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458:39 Existing Child Support or Spousal Support Orders. Child support 
or spousal support orders in effect prior to the effective date of this 
subdivision, and made payable through the division, shall be subject to 
wage assignment. Said assignment shall be invoked against an obligor by 
the division upon notice to the court and to the obligor at his last known 
address when a delinquency equal to 1/12 of the annual court-ordered 
support obligation is incurred. 

458:40 New Child Support or Spousal Support Orders. All child support 
or spousal support orders effective subsequent to the effective date of 
this subdivision shall contain a wage assignment provision whereby 
assignment shall be automatically invoked upon an obligor when a 
delinquency equal to 1/12 of the annual court-ordered support obligation is 
incurred. 

458:41 The division shall provide a 15 day notice to the obligor prior 
to the imposition of a wage assignment. 

458:42 Obligee Action. In any action brought by the obligee wherein 
the obligor is in arrears more than 1/12 of the annual court-ordered child 
support or spousal support obligation, the court shall similarly order the 
assignment of the obligor's wages. 

458:43 Assignment Binding. Any wage assignment under this subdivision 
shall be binding upon the employer and successor employers only upon 
receipt of proper notice. Employers shall deduct and forward assigned 
wages in the next pay period cycle consistent with payroll system 
requirements, but no later than one month from the day of service. 



SENATE JOURNAL 8 APRIL 1982 


675 


- 151 - 

458:44 Assignment Deductions. The employer shall deduct assigned wages 
from the obligor's wages and transfer said payments directly to the 
division or the obligee, as specified in the notice of order. 

458:45 Fees. For each payment made, the employer may receive $1 which 
the employer shall deduct from the money to be paid to the employee. 

458:46 Employer Responsibility. The employer may not use the wage 
assignment as a basis for the discharge of an employee or for any other 
disciplinary action against the employee. Compliance by an employer with 
the order operates as discharge of the employer's liability to the employee 
as to that portion of the employee's wages so affected. 

458:47 Employer Failure to Act. Failure to honor and implement any 
wage assignment under this subdivision after receipt of proper notice shall 
result in the employer being held liable for said assigned wages not 
withheld as ordered. 

458:48 Assignment Priority. Any wage assignment under this subdivision 
shall be a priority before other voluntary deductions and shall not be 
subject to existing wage attachment limitations. 

458:49 Address Change. It shall be incumbent upon the obligor and 
obligee to notify the division of changes in address to ensure proper 
payment of support. 

458:50 Obligor Change of Employment. The obligor shall notify the 
division or obligee of the termination date of employment and information 
regarding any new employer to ensure continued receipt of support. 

21 Repeal. RSA 458:35-a and RSA 458:35-b relative to support payments 


are hereby repealed. 
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22 Domestic Relations; Support Orders. Amend 1981, 568:91, I by 
striking out said paragraph and inserting in place thereof the following: 

I. Notwithstanding any other provisions of law, the domestic 
relations officers in the probation department are hereby transferred to 
the department of health and welfare, division of welfare. Whenever any 
court orders any payment for support in a judgment of divorce, legal 
separation, non-support or support of children born of unwed parents, or 
pending a final determination in any such matter, such order shall be 
directed to the division of welfare provided that such individuals receive 
public assistance under Title IV-A of the Social Security Act or an 
application has been filed for support services under Title IV-D of the 
Social Security Act. 

23 Collection of Child Support. Amend RSA 161:2, XV as inserted by 
1981, 568:91, III by striking out said paragraph and inserting in place 
thereof the following: 

XVI. Collection of Child Support. Establish, maintain and direct a 
system of collecting and disbursing payments ordered in divorce, 
non-support and support for children of unwed parents cases when so ordered 
by the court in accordance with regulations established under Title IV-D of 
the Social Security Act. All current and future cases in which the 
division of welfare is ordered by the court to collect and enforce an 
obligation for support shall require IV-D status either through the receipt 
of public assistance under Title IV-A of the Social Security Act or by 
application for IV-D support services filed with the court and forwarded 
with the court order to the division of welfare. 
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24 Radiation Control Agency. Amend RSA 125:62 as inserted by 1963, 
229:1 as amended by striking out said section and inserting in place 
thereof the following: 

125:62 Rulemaking; Licenses. 

I. The agency shall adopt rules, after public hearing and pursuant 
to RSA 541-A, relative to: 

(a) General or specific licensing on an annual basis of 
byproduct, source, special nuclear materials or devices, or equipment 
utilizing such materials for any source of ionizing radiation, including a 
graduated fee schedule; 

(b) The amendment, suspension or revocation of such licenses; 

(c) The registration or licensing of other sources of ionizing 
radiation; 

(d) The exemption of certain sources of ionizing radiation or 
kinds of uses or users from licensing or registration requirements required 
by this section. The agency shall maintain a schedule listing any exempted 
uses, users or sources of ionizing radiation; 

(e) The recognition of other state or federal licenses as deemed 
desirable by the agency; 

(f) Registration requirements for uses, users or sources of 
ionizing radiation holding licenses recognized under RSA 125:62, I (e); and 

(g) A combination license and registration fee paid in lieu of 
separate license or registration fees, issued to a person or organization 
for uses at one location or address. 
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II. License and registration fees shall be due on or before the 
expiration date shown on the license or registration and shall reflect the 
costs of administration of this subdivision. 

125:62-a Application of Receipts. All fees collected under this 
subdivision shall be forwarded to the state treasurer. The state treasurer 
shall credit all moneys received under this subdivision, and interest 
received on such money, to a special fund from which he shall pay all the 
expenses of the agency incident to the administration of this subdivision. 
This fund shall not lapse. 

25 Licensing of Food Service Establishments. Amend RSA by inserting 
after chapter 143 the following new chapter: 

CHAPTER 143-A 
Food-Service Regulations 

143-A:1 Definitions. As used in this chapter unless the context 
clearly indicates otherwise: 

I. "Director" means the director of the division of public health 
services, department of health and welfare. 

II. "Division" means the division of public health services, 
department of health and welfare. 

III. "Food-service establishment" means any fixed or mobile 
restaurant; temporary food-service establishment; coffe shop; tearoom; 
cafeteria; short order cafe; sidewalk cafe; luncheonette; grille; sandwich 
shop; catering kitchen; commissary; industrial feeding establishments; food 
vending operation, whether attended or unattended; soda fountain; tavern; 
bar; cocktail lounge; night club; and any other eating or drinking 
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establishment or operation where food is served or provided for the public 
with or without charge. A food-service establishment also means a grocery 
store; meat market; bakery; delicatessen; or any establishment where food 
is stored, manufactured, processed, or packaged. 

IV. "Temporary food-service establishment" means any food-service 
establishment which operates at a fixed location for a temporary period of 
time, not to exceed two weeks, in connection with a fair, carnival, circus, 
public exhibition, or similar transitory gathering. 

143-A:2 License Required. It shall be unlawful for any person, unless 
exempted under RSA 143-A:3, to operate a food-service establishment or a 
temporary food-service establishment within this state who does not possess 
a food-service license for that establishment from the director. Only a 
person who complies with the requirements of this chapter shall be entitled 
to receive and retain such a license. A valid license shall be posted in 
public view in every food-service establishment. Licenses shall not be 
transferable from one person to another person or place. 

143-A;3 Establishments Exempted. Any food-service establishment which 
is licensed by a local health authority approved by the director under the 
provisions of RSA 143-A:18 is exempt from the provisions of this chapter. 

143-A:4 Application; Issue; Fees. 

I. The director may issue a license to any food-service 
establishment upon receipt of a written application upon a form furnished 
by the director and setting forth such information concerning the applicant 
and hia operation and facilities as may be required in rules adopted by the 
director. A license will be granted upon the express condition that the 
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applicant shall at all timeB conduct hia operation and maintain his 
facilities in accordance with the requirements of this chapter and rules 
adopted under this chapter. 

II. All licenses shall be issued for a period of one year or portion 
thereof and shall expire on June 30 next following issuance. The director 
shall adopt rules relative to annual graduated license fees for 
food-service and temporary food-service establishments. The fees shall 
reflect the costs of administration. 

III. All fees collected under this chapter shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys received from 
fees collected under this chapter, and interest received on such money, to 
a special fund from which he shall pay all the expenses of the division 
incident to the administration of this chapter. This fund shall not lapse. 

143-A:5 Fee Waiver. All governmental and nonprofit organizations and 
institutions serving food in connection with their activities or serving 
food for the purpose of raising money shall be licensed, but shall be 
exempt from paying an annual license fee as provided in RSA 143-A:4. 

143-A:6 Violation of Rules. Whenever the director or his designated 
representative, based upon on-site inspection, determines that there are 
reasonable grounds to believe that violations of the rules adopted under 
RSA 143-A:11 have occurred, notice of such alleged violation shall be given 
to the owner. Such notice shall: 

I. be in writing; 

II. include statements enumerating alleged violations and 
identifying the basis of the violation; 
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III. contain an outline of remedial action, which, if taken, will 
effect compliance with the provisions of these rules; 

IV. allow a reasonable time for the performance of any act it 
requires; 

V. be served upon the owner or his agent as the case may require; 
provided such notice or order shall be deemed to have been properly served 
upon such owner or his agent when the inspection report form containing 
information required by paragraphs II, III and IV above has been completed 
and signed by the inspecting official and the owner or his agent and a copy 
of the form has been provided to the owner or his agent. 

143-A:7 Suspension of License. Whenever the director or his authorized 
agent or representative finds repeated violations of rules adopted under 
this chapter or unsanitary or other conditions in the operation of a 
food-service establishment or temporary food-service establishment which, 
in his judgment, constitute a substantial hazard to the public health, he 
may, without warning, notice or hearing, issue a written notice to the 
license holder citing such condition, specifying the corrective action to 
be taken, and specifying the time period within which such action shall be 
taken. If deemed necessary by the director or his agent, such order shall 
state that the license is immediately suspended and all food-service 
operations are to be immediately discontinued. Any person to whom such an 
order is issued shall comply immediately with such order, but upon written 
petition to the heal authority shall be afforded a hearing within 15 days 
of such petition. 
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143-A:8 Reinstatement of Suspended License. Any person whose license 
has been suspended may at any time make application for a reinspection for 
the purpose of reinstatement of the permit. Within 10 days following 
receipt of a written request, including a statement signed by the applicant 
that in his opinion the conditions causing suspension of the permit have 
been corrected, the health authority shall make a reinspection. If the 
applicant complies with the requirements of this chapter and rules adopted 
under this chapter the license shall be reinstated. 

143-A:9 Revocation of License. For serious or repeated violations of 
any of the requirements or provisions of this chapter or rules adopted 
under this chapter, or for interference with the director or his authorized 
agent or representative in the performance of his duties, the license of a 
food-service establishment may be permanently revoked after an opportunity 
for a hearing has been provided by the director. Prior to such action the 
director shall notify the license holder in writing, stating the reasons 
for which the license is subject to revocation and advising that the 
license shall be permanently revoked at the end of 5 days following service 
of such notice; unless a request for a hearing in writing is filed with the 
director, by the license holder, within such 5 day period. A license may 
be suspended for cause pending its revocation or a hearing relative to 
revocation. 

143-A:10 Hearings and Appeals. The director shall conduct the hearings 
provided for in RSA 143-A:7 and RSA 143-A:9 at a time and place designated 
by him. Based upon the evidence presented, the director shall make a 
finding and shall sustain, modify, or rescind any official notice or order 
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considered in the hearing. A written report of the hearing discussion 
shall be furnished the license holder by the director. Any person 
aggrieved by any decision of the director may appeal therefrom in 
accordance with RSA 541. 

143-A:11 Rules. 

I. The director shall adopt as a rule, pursuant to RSA 541-A, the 
Sanitary Food Code, as amended. He may adopt rules in addition to said 
code relative to the enforcement of this chapter. 

II. Whenever the director shall deem consideration of changes or 
amendments to the rules adopted under the authority of paragraph I to be 
desirable, he shall solicit comments and recommendations from local health 
authorities conducting approved food-service sanitation programs prior to 
proceeding as provided by RSA 541-A. 

III. All rules relating to food-service establishments as adopted by 
the director under the authority of RSA 143:6 are hereby approved as the 
rules to be effective under the provisions of this chapter. These rules 
shall remain in force until and unless amended by the director in 
accordance with procedures established in this chapter. 

143-A:12 Inspections. 

I. The operation and facilities of all licensees shall be inspected 
at least twice each year. 

II. The director or his authorized agents or representatives shall 
have access to all food-service establishments at any hour at which the 
food-service establishment is in operation for the enforcement of the 
provisions of this chapter. 
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III. Whenever an inspection of a food-service establishment is 
conducted, a record of the inspection and findings shall be recorded on a 
uniform inspection report form which has been approved by the director. 
This form shall summarize the requirements necessary for such 
establishments to meet the minimum standards as provided by rules adopted 
under the authority of RSA 143-A:11. A copy of the completed inspection 
form shall be furnished the owner or operator of the food-service 
establishment at the time of inspection in accordance with RSA 143-A:6. 

143-A:13 Approval of Plans. When a food-service establishment is 
constructed or remodeled, or when an existing structure is converted for 
use as a food-service establishment, properly prepared plans and 
specifications for such construction, remodeling, or alteration, showing 
layout arrangement, construction of materials of work areas, and the 
location, size and type of fixed equipment and facilities shall be 
submitted in duplicate to the director for approval before such work is 
begun. 

143-A:14 Food-Service Equipment. All new multi-use utensils and 
equipment shall meet current national sanitation foundations standards or 
their equivalent as determined by the director. If no standard exists for 
the item it shall be determined satisfactory if it is so designed and of 
such material and workmanship as to be smooth, easily cleanable and 
durable, and shall be in good repair, and the food-contact services of such 
equipment and utensils shall in addition be easily accessible for cleaning, 
non-toxic, corrosion-resistant and relatively non-absorbent. 
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143-A:15 Seizure and Restraint. Any item of equipment or any utensil 
used in food-service establishments found in violation of this chapter 
shall be subject to seizure and restraint as provided in RSA 130:6. All 
adulterated and misbranded foods shall be subject to embargo and 
condemnation as provided in RSA 146:20. 

143-A:16 Food-Borne Disease. 

I. Any person having knowledge of or suspecting a food-borne disease 
outbreak shall report it immediately by telephone to the division of public 
health services. 

II. When the director or his representative has reasonable cause to 
suspect the possibility of disease transmission from any food-service 
establishment or its employee, he shall make or cause to be made such 
investigations as may be indicated and shall take appropriate action. 

143-A:17 Penalty. Any person who violates any of the provisions of 
this chapter or any rules adopted under this chapter shall be guilty of a 
violation for the first offense; for the second offense, he shall be guilty 
of a misdemeanor; and for the third and subsequent offenses, he shall be 
guilty of a misdemeanor if a natural person, and any other person shall be 
guilty of a felony. 

26 Milk Inspection Fees. Amend RSA 184:85 (supp) as inserted by 1963, 
289:1 as amended by striking out said section and inserting in place 
thereof the following: 

184:85 Licenses; Fees. 

I. The director may issue a license to any milk plant, out-of-state 
milk plant, milk distributor or producer-distributor upon receipt of a 
written application upon a form furnished by the director and setting forth 
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such information concerning the applicant and his operation and facilities 
as may by rule be required. All milk plants located within the state shall 
file with their application a listing of the names and addresses of all 
milk producers furnishing them with milk or milk products. 

II. A license will be granted upon the express condition that the 
applicant shall at all times conduct his operation and maintain his 
facilities in accordance with the requirements of this subdivision and all 
rules adopted under this subdivision. All licenses shall be issued for a 
period of one year or portion of a year and expire on the first day of 
January next following their issuance. 

III. Annual graduated license fees shall be set by rules adopted by 
the director, pursuant to RSA 541-A, and shall be based on the 
administrative costs associated with the licensing and regulation of milk 
plants, milk distributors and milk producer-distributors. Any licensee who 
qualifies in more than one licensing category shall be required to pay only 
a single license fee, but shall meet all sanitary requirements established 
for each separate licensing category. 

IV. All fees collected under this section shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys received 
under this section, and interest received on such money, to a special fund 
from which he shall pay all the expenses of the division incident to the 
licensing and regulation of milk plants, milk distributors and milk 
producer-distributors. This fund shall not lapse. 



SENATE JOURNAL 8 APRIL 1982 


687 


- 163 - 

27 Beverage Inspection Fees. Amend RSA 143:11 (supp) as amended by 
striking out said section and inserting in place thereof the following: 

143:11 Licenses; Fees. 

I. Upon receipt of an application, if the division is satisfied that 

the plant or place is properly equipped and in a sanitary condition, and 

the products therein manufactured are not adulterated or misbranded, it 
shall cause a license to be issued authorizing the applicant to conduct 

said business for the period of one year or fraction, all licenses to 
expire on the first day of January next following their issuance. 

II. Annual graduated license fees shall be set by rules adopted by 

the director, pursuant to RSA 541-A. Fees shall be based on the 

administrative costs associated with this subdivision. 

III. All fees collected under this subdivision shall be fowarded to 
the state treasurer. The state treasurer shall credit all moneys received 
under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration of this subdivision. This fund shall not lapse. 

28 Shellfish. Amend RSA 143:22 as amended by striking out said section 
and inserting in place thereof the following: 

143:22 Certificate Required; Labeling; Records; Fees. 

I. No person, firm or corporation shall operate an establishment for 
the processing or packing of shellfish either shucked or in the shell until 
he has been granted a certificate by the department of health and welfare, 
division of public health services. A certificate shall be issued to any 
establishment which has complied with rules adopted by the director of the 
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division of public health services relative to such certificates. All 
certificates issued under this section shall expire on December 31 next 
following the date of issuance. 

II. The director shall adopt rules, pursuant to RSA 541-A, relative 
to fees for certificates. Fees shall be based on the administrative costs 
associated with this subdivision and shall be graduated according to the 
size of the establishment certified. 

III. All containers of shellfish shall bear identification in 
accordance with rules adopted by the director of the division of public 
health services. An accurate daily record shall be kept by all 
establishments certified listing the names and addresses of all persons 
from whom lots of shellfish are received, the location of the source of 
each lot, and the names and addresses of all persons to whom lots are 
shipped or sold. Such records shall be kept on file for 60 days and shall 
be open to inspection at any time during business hours by agents of the 
division. 

IV. All fees collected under this subdivision shall be forwarded to 
the state treasurer. The state treasurer shall credit all moneys received 
under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration of this subdivision. This fund shall not lapse. 

29 Cold Storage Plants. Amend RSA 145:3 as amended by striking out 
said section and inserting in place thereof the following: 

145:3 Licenses. Application for such a license shall be made to the 
division in writing, stating the location of the plant or plants. On 
receipt of the application the division shall cause an examination of such 
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plant to be made, and if it is found to be in a sanitary condition and 
otherwise properly equipped for the business of cold storage, a license 
shall be issued authorizing the applicant to operate a cold storage or 
refrigerating warehouse for the period of one year or fraction of a year. 

The director of public health services shall adopt rules, pursuant to RSA 
541-A, relative to graduated fees for such licenses. 

30 Controlled Drugs. Amend RSA 318-B:4, I as inserted by 1969, 421:1 
as amended by striking out said paragraph and inserting in place thereof 
the following: 

I. The fee for such a license shall be set in rules adopted by the 
director of public health services in accordance with RSA 541-A and shall 
be graduated according to the size of the establishment licensed. 

31 Public Health Services Special Fund. Amend RSA 6:12, I (m) and (n) 
(supp) as inserted by 1981, 223:3 and 1981, 500:2 by striking out said 
subparagraphs and inserting in place thereof the following: 

(m) Money received under RSA 457:29, which shall be credited to 
the special fund for domestic violence programs; 

(n) The share of the normal yield tax going to the department of 
resources and economic development under RSA 79:14 which shall be credited 
to the unincorporated places forest conservation fund; and 

(o) Money received under RSA 125:62-a, 143:11, 143:22, 143-A:4, 
184:85, and 184:89 which shall be credited to the public health services 
special fund. 
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32 Non-Lapsing Funds; State Prison. Notwithstanding any other 
provision of law, the sum of $1,000,000 in fiscal year 1982 included in the 
appropriation in PAU 02, 17, 01 (state prison) for impact items, and the 
sum of $63,464 in fiscal year 1982 included in the appropriation in 
PAU 02, 17, 04 (state prison) for maintenance own forces shall not lapse 
until June 30, 1983, and shall not be used for any other purpose. 

33 Non-Lapsing Funds; Youth Development Center. Notwithstanding any 
other provisions of law, the sum of $64,700 in fiscal year 1982 included in 
the appropriation in PAU 02, 18, 03 (New Hampshire youth development 
center) for maintenance own forces and maintenance contracts shall not 
lapse until June 30, 1983. 

34 Revolving Fund; State Prison. The state prison is authorized to 
establish ^ an account for the custody of unmanageable inmates in 
out-of-state institutions or federal penitentiaries when no suitable 
institution exists in New Hampshire. This account will be a revolving 
fund, retroactive to July 1, 1981, and shall include any funds in such an 
account on June 30, 1981, and any funds appropriated for that purpose in 
1981, 568:1.02, 17, 03. Funds received from other institutions for the 
custody of their inmates will be deposited to this account to replenish the 
balance available to a maximum of $25,000. Excess funds will be deposited 
in the general fund. No part of this account shall be transferred to any 
other appropriation or expended for any other purpose. 

35 Distribution of Sweepstakes Fund. Amend RSA 284:21-j (supp) as 
inserted by 1963, 52:1 as amended by striking out said section and 
inserting in place thereof the following: 
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284:21-j Distribution of Fund. 

I. The state treasurer shall credit all moneys received from the 
sweepstakes commission, and interest received on such moneys, to a special 
fund from which he shall pay all expenses of the commission incident to the 
administration of this subdivision and RSA 287 on a quarterly basis. 

II. The state treasurer shall transfer after the payment of 
administrative expenses on September 30, December 31, March 31 and June 30 
of each year all moneys deposited into the sweepstakes fund into the state 
general fund for the quarter ending on the date of the transfer. 

36 Dam Maintenance. Amend RSA 481 by inserting after section 28 the 
following new section: 

Dam Maintenance Fund 

481:29 Definitions. As used in this subdivision, the following words 
and terms shall have the following meanings unless a contrary meaning shall 
appear in the text: 

I. "Contract construction" shall mean work performed after 
competitive bid by use of an independent contractor in combination with the 
construction division of the water resources board; 

II. "Emergency" shall mean a circumstance whereby life or property 
is threatened or will be threatened unless work is performed in a timely 
manner; 

III. "Force account" Bhall mean use of a work force and equipment 
directly on the state payroll, including rented equipment and associated 
labor at current state of New Hampshire equipment rental rates; 
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IV. "Minor project" shall mean maintenance work performed on a 
periodic basis with costs not exceeding $20,000; 

V. "Reconstruction" shall mean performance of major amounts of work 
on most if not all of the structure to restore it to its original condition 
or to upgrade it to current design standards with the cost in excess of 
$75,000; 

VI. "Repair" shall mean performance of intermediate amounts of work 
on a portion of a structure on an occasional basis with costs not exceeding 
$75,000. Repair items include, but are not limited to, replacement of 
gates, refacing of eroded concrete, repair or replacement of wingwalla, 
placement of riprap and emergency repairs. 

481:30 Fund Established. In order for the state of New Hampshire to 
meet its commitments to maintain its dams and impoundments for future 
generations and promote the safety of the public, there is hereby 
established a dam maintenance fund to cover the cost of performing work on 
state-owned dams. This fund shall be non-lapsing. 

481:31 Bonds Authorized. To provide working capital for initiation of 
the fund established in RSA 481:30, the state treasurer is hereby 
authorized to borrow upon the credit of the state the sum of $3,000,000 and 
for said purpose shall issue bonds and notes in the name of and on behalf 
of the state of New Hampshire in accordance with RSA 6-A. 

481:32 Hydro Funds. Revenue to the state resulting from the leasing of 
state-owned dams for hydroelectric generation shall be credited to the fund 
established in RSA 481:30 for the purpose of the retirement of bonds and 
notes authorized by RSA 481:31. Any amount of revenue over and above the 
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amount required to retire said bonds shall be credited to the dam 
maintenance fund for the repair and reconstruction of other state-owned 
dams authorized by the legislature and with the approval of governor and 
council. 

Pontook Dam Project 

481:33 Pontook Dam. Notwithstanding any other applicable statutory or 
regulatory provision, the state of New Hampshire and Androscoggin Electric 
Corporation are hereby authorized to proceed with reconstruction of the 
Pontook Dam, and construction and operation of a hydroelectric generating 
facility, the so-called Pontook project, at the Pontook dam site in Dummer, 
New Hampshire. The project shall be constructed, implemented and 
maintained in accordance with the environmental, recreational and other 
applicable terms of and restrictions imposed by water resources board order 
number 69.01-H dated March 26, 1981, and by the wetlands board by order 
dated April 22, 1980, and by the lease between Androscoggin Electric 
Corporation and the state which was approved by the governor and council on 
December 23, 1981. The lease is hereby ratified and any recreational use 
restriction applicable to the state land being leased thereunder is hereby 
abrogated to the extent it may be inconsistent, if at all, with the 
construction and full implementation of the so-called Pontook project. 
Future operation and regulation of the hydroelectric generating facility 
shall be in accordance with applicable statutory and regulatory provisions. 
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481:34 Expenditure. Notwithstanding other provisions of law, the New 
Hampshire water resources board shall expend such sums from the dam 
maintenance fund as are necessary for performance of work on state-owned 
dams only in the following categories: 

I. Minor projects and emergency repairs, which may be completed by 
force account methods by the construction and operating divisions of the 
water resources board in accordance with the provisions of the manual of 
procedure; 

II. Repair projects, which may be completed by force account methods 
by the construction division of the water resources board and shall be 
authorized by the legislature with the approval of governor and council; 

III. Reconstruction projects, which shall be completed by contract 
construction or force account and shall be authorized by the legislature 
with the approval of governor and council. 

37 Dams Authorized for Repair or Reconstruction or Both. It is hereby 
determined to be necessary to repair, reconstruct or repair and reconstruct 
the following dams in the interest of public safety and benefit and the 
expenditure of such sums as are necessary is hereby authorized: 

I. Water resources board dams 

(a) Goose Pond Dam, Canaan and Hanover; 

(b) Crystal Lake Dam, Enfield; 
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(c) Pawtuckaway Lake Dikes, Nottingham; 

(d) Kelley Falls Dam, Manchester; 

(e) Gregg Falls Dam, Goffstown; 

II. Other state dams 

(a) Department of resources and economic development 

(1) May Pond Dam, Washington; 

(2) Pisgah Reservoir; Winchester; 

(b) Fish and game department 

(1) Merrymeeting Lake, New Durham; 

(2) New Durham Pond, New Durham; 

(3) Alton Power Dam, Alton. 

38 Appropriation. The sums of $1,800,000 for the repair and 
reconstruction of the dams contained in section 37 of this act authorized 
by section 36 of this act are hereby appropriated from the dam maintenance 
fund established by this act. This appropriation shall be non-lapsing. 

39 Fees on Boat Registrations. Amend RSA 270:5, VII (supp) as inserted 
by 1969, 489:2 as amended by striking out said paragraph and inserting in 
place thereof the following: 

VII. Additional Registration Fees. There shall be paid to said 
director in addition to the fees required by paragraph III an additional 
fee of $1 for each registration required by said paragraph. The director 
of the division of motor vehicles shall pay over said additional fees to 
the state treasurer who shall deposit said fees as restricted revenue to 
the water resources board PAU 03,04,01,01. 
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40 Change in Time for Distribution. Amend RSA 77:34 (supp) as amended 
by striking out in line 3 the date "August 1, 1981" and inserting in place 
thereof the following (September 1, 1982) so that said section as amended 
shall read as follows: 

77:34 Distribution. A sum equal to 50 percent of the distribution made 
to the cities and towns in fiscal year 1980 shall be distributed on 
September 1, 1982, and for each fiscal year thereafter so long as the 
interest and dividends tax remains in effect. The remaining balance shall 
go to the general fund. Provided that any interest and penalties collected 
thereon may be retained by the state and applied to the expense of 
administration. 

41 Change in Time of Payment. Amend RSA 31-A:5 (supp) as inserted by 
1970, 5:16 as amended by striking out said section and inserting in place 
thereof the following: 

31-A:5 Time of Payment. 

I. In each year subsequent to 1981 the state treasurer shall pay 
over to each city or town the amount due to it in installments as follows: 
1/2 on September 15, and 1/2 on December 15. 

II. If a city or town has adopted or at any time adopts a fiscal 
year ending in June the state treasurer, starting with the year 1982 in the 
case of a city or town which has already adopted such a fiscal year and 
starting m the year in which the fiscal year change takes effect in the 
case of a city or town hereafter adopting such a fiscal year, and each year 
thereafter in both cases shall make payments in installments as follows: 
1/4 on March 15; 1/4 on June 15; and 1/2 on December 15. There is hereby 
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appropriated for each fiscal year a sum sufficient to make the payments 
provided for by this section. The governor is authorized to draw his 
warrant for the sums appropriated by this section out of any money in the 
treasury not otherwise appropriated. 

42 Change in Time for Distribution. Amend RSA 84:16-e as inserted by 
1961, 249:1 by striking out said section and inserting in place thereof the 
following: 

84:16-e Distribution. The commissioner of revenue administration shall 
certify to the state treasurer, on or before September 1 after payment of 
the taxes has been received, the amount to be paid to each town in the 
state in which depositors, shareholders or stockholders of any such 
corporation reside, of the taxes so assessed upon any such corporation with 
respect to the dividends, shares and stock of residents of such towns, 
which shall be distributed to the respective towns by the state treasurer. 
Such distribution shall be made among the respective towns, in amounts 
proportional, as closely as reasonably possible, to the amount of all 
savings and special deposits, shares and capital stock belonging to the 
residents of each such town, as determined by the commissioner of revenue 
administration. The portion of such taxes not distributable to towns, as 
provided in this section, which is collected from institutions which are 
subject to the examination and supervision of the bank commissioner as 
provided in RSA 383:9 shall be retained in the state treasury and applied 
against the cost of such examination and supervision and the remainder of 
such non-distributable taxes collected from institutions not subject to the 
jurisdiction of the bank commissioner, shall also be so retained and shall 
be expended for the purpose of RSA 198:8 to 15. 
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A3 Change in Time of Payment to School Districts. Amend RSA 198:10-b 
by striking out in lines 4 and 5 the words "or before January fifteenth" 
and inserting in place thereof the following (April 15) so that said 
section as amended shall read as follows: 

198:10-b To Whom Paid. Foundation aid shall be paid to the school 
district legally responsible for the education of the pupils who attend 
approved public schools within the district or in other districts, as the 
case may be. Payment of foundation aid shall be made on April 15 in the 
fiscal year for which such aid is due. 

44 Change in Date for Distribution of Aid to School Districts for 
Special Education Programs. Amend RSA 186-C:18, VI(a) as inserted by 1981, 
352:2 by striking out said subparagraph and inserting in place thereof the 
following: 

(a) 50 percent of the amount appropriated under paragraph II on 
November 15 and 50 percent of the amount appropriated on April 15. 

45 Holiday Credit Prohibited. Amend RSA 99:2 E (supp) as amended by 
striking out said paragraph and inserting in place thereof the following: 

(e) Other provisions of law notwithstanding, classified state 
employees who are totally disabled as a result of work-connected accidental 
injury shall be entitled to all workmen's compensation benefits under RSA 
281, and by election of said employees, to sick or annual leave benefits 
except that the combination of workmen's compensation and sick or annual 
leave benefits shall not exceed such employees' full pay, subject to 
payroll deductions with respect to sick or annual leave benefits; provided, 
however, that any employee on workmen's compensation shall not be entitled 
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to have each holiday added to annual leave accumulation. The comptroller 
is hereby directed to maintain separate accounts for the payment of wage 
benefits and medical costs pursuant to workmen's compensation benefits for 
state employees. 

46 Child Support Program Funds. Other provisions of law 
notwithstanding, the balance available in the child support incentive 
program in the division of welfare IV-d program shall be lapsed to the 
general fund on June 30, 1983. (Estimated amount ($1,107,000). 

47 Fees for Publication. Notwithstanding any other provision of the 
law, all state agencies are hereby authorized to establish and collect fees 
for publications they produce and disseminate. Fees collected under 
authority of this section and under any other provision of law relating to 
fees for publications shall be returned to the general fund and shall not 
inure to the account of the agency preparing and distributing said 
publications. 

48 State Contribution. Amend RSA 149-B:1 (supp) as inserted by 1959, 
267:1 as amended by striking out said section and inserting m place 
thereof the following: 

149-B:1 State Contribution. The state of New Hampshire shall, in 
addition to any federal grant made available under the provisions of the 
clean water act of 1977 (or subsequent amendments thereof), pay annually 20 
percent of the annual amortization charges, meaning principal and inerest, 
on the original costs resulting from the acquisition and construction of 
sewage disposal facilities by municipalities (meaning counties, cities, 
towns, or village districts) in accordance with RSA 148:25, RSA 149:4, IX, 
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and RSA 149:4, XIII, for the control of water pollution. The word 
construction shall include engineering services, in addition to the 
construction of new sewage treatment plants, pumping stations and 
intercepting sewers; the altering, improving or adding to existing 
treatment plants, pumping stations and intercepting sewers; provided the 
construction has been directed by the water supply and pollution control 
commission, or constitutes a voluntary undertaking designed to control or 
reduce pollution in the surface waters of the state as defined in RSA 
149:1, and the plan thereof is approved in compliance with the provisions 
of RSA 148:25, RSA 149:4, IX, and RSA 149:4, XIII. The term "original 
costs" as used in this section shall mean the entire cost of the 
construction of treatment plants, pumping stations and intercepting sewers 
as defined in the clean water act of 1977. 

49 Assessment of Applicant. 

I. Amend RSA 162-F.-7, V as inserted by 1971, 357:1 as amended by 
inserting in line 6 after the word "commission," the following (the 
committee and the commission are further authorized to assess the applicant 
for all travel and other expenses associated with the processing of an 
application under this chapter.) So that said paragraph as amended shall 
read as follows: 

V. The site evaluation committee and the commission shall jointly 
conduct such reasonable studies and investigations as they deem necessary 
or appropriate to carry out the purposes of this chapter and may employ a 
consultant or consultants, legal counsel and other staff in furtherance of 
the duties imposed by this chapter, the cost of which shall be borne by the 
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committee and the commissin are further authorized to assess the applicant 
for all travel and other expenses associated with the processing of an 
application under this chapter. 

II. Amend RSA 162-H:8, III as inserted by 1974, 39:3 by inserting in 
line 10 after thw word "committee." the following (The committee is further 
authorized to assess the applicant for all travel and other expenses 
associated with the processing of an application under this chapter.) so 
that said paragraph as amended shall read as follows: 

III. The committee may require such information from the applicant 
and state agencies and officials as it deems necessary to asist it in the 
conduct of hearings and in making any investigation or studies it may 
undertake and in the determination of the terms and conditions of any 
permit under consideration. The committee shall conduct such reasonalbe 
studies and investigations as it deems necessary or appropriate to carry 
out the purposes of this chapter and may employ consultants, legal counsel 
and other staff in furtherance of the duties imposed by this chapter, the 
cost of which shall be borne by the applicant in such amount as may be 
approved by the committee. The committee is further authorized to assess 
the applicant for all travel and other expenses assess the applicant for 
all travel and other expenses associated with the processing of an 
application under this chapter. 

50 Incentive Program Appropriation. New Hampshire incentive program 
grants. Notwithstanding 1981, 568:6, if the actual federal funds received 
are less than the estimated federal funds for the New Hampshire incentive 
program grants, PAU 06,02,01, the $275,000 appropriation from the general 
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fund for the program under 1981, 568:1.06,02,01 shall not be reduced in any 
amount. However, the total amount appropriated for the grant program from 
general funds shall not exceed $275,000. 

51 Attorney General; Supplemental Appropriation. In addition to any 
other sums appropriated to the office of the attorney general, the sum of 
$1,500 is hereby appropriated to authorize the attorney general to settle a 
claim resulting from an audit exception against the New Hampshire office of 
employment and training. The governor is authorized to draw his warrant 
for said sums out of any money in the treasury not otherwise appropriated. 

52 Catastrophic Illness Program. Funds provided for the catastrophic 
illness program for fiscal year 1982 ($375,000) shall not lapse until June 

30, 1983. Such funds shall not be expended for illnesses funded under 

other state programs. 

53 Highway Bonds Authorized. Amend 1979, 434:3 by striking out said 
section and inserting in place thereof the following: 

434:3 Bond Issue Authorized. To provide funds for the purpose of 
construction and reconstruction of highways, the state treasurer is hereby 
authorized to borrow upon the credit of the state in a sum not exceeding 
$12,000,000 for the biennium ending June 30, 1981, and for that purpose may 
issue bonds and notes in the name and on behalf of the state of New 
Hampshire in accordance with the provisions of RSA 6-A. The interest and 
principal due on bonds or notes issued under this section shall be a charge 
on the highway fund. The moneys provided in this section hereof shall be a 
continuing appropriation and shall not lapse. 
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54 Hooksett Water Line Extension. There is hereby appropriated a sum 
not to exceed $300,000 to the department of public works and highways 
central New Hampshire turnpike for the biennium ending June 30, 1983. Said 
sum shall be paid to the town of Hooksett for the purpose of extending the 
town water supply from the Hooksett village water precinct to the Scott 
avenue neighborhood on the conditions that (1) matching funds in a like 
amount be provided from the town of Hooksett or some other source, to be 
certified by the selectmen of the town of Hooksett to the governor and 
council, and (2) the attorney general obtains such releases and other 
agreements from the town of Hooksett and others as he deems necessary to 
protect the public interest. This appropriation is being made for the 
purpose of settling any and all claims against the state which any party 
may have for any alleged damage that may have resulted from either the 
widening of 1-93, central New Hampshire turnpike, or the licensing of the 
Hooksett sanitary landfill. Said appropriation shall be a charge against 
the central New Hampshire turnpike sinking fund. The appropriation is not 
to be considered an admission of liability as it is made for settlement 
purposes and without prejudice to the state's interest. 

55 Persons Liable for Support. Amend RSA 604-A by inserting after 
section 2 the following new section: 

604-A:2-a Additional Inquiry. Whenever a court appoints counsel 
pursuant to the provisions of RSA 604-A:2, the court shall conduct an 
appropriate inquiry as to whether any person who pursuant to RSA 546-A:2 is 
liable for the support of the defendant is financially able to pay for such 
defendant's counsel. If the court determines that the person liable for 
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support is financially able to pay for said counsel, in whole or in part, 
the court shall enter an appropriate order requiring said person to 
reimburse the state for the representation provided; provided, however, 
that a child shall not be required to reimburse the state for 
representation provided to his mother or father and no parent shall be 
required to reimburse the state for representation provided to a child 18 
years of age or older. For the purposes of this section, the inquiry 
conducted by the court shall include notice and hearing to the person 
liable for support. 

56 Salary Increases for Acting Directors. Amend RSA 94 by inserting 
after section 1-b the following new section: 

94:l-c Salary of Acting Directors. When any classified or unclassified 
state employee is appointed or officially designated as the acting director 
or administrative head of any state agency or department to fill a vacancy 
in the director's or administrative head's position, he shall be 
compensated at the minimum step of the salary range or labor grade at which 
the director or administrative head is compensated. If the salary of the 
person appointed or designated as acting director or administrative head 
prior to such appointment or designation is greater than the minimum step 
of the salary range or labor grade at which the director or administrative 
head is to be compensated, he shall be compensated at the next step within 
the salary range or labor grade of the director or administrative head 
which is above the salary he was receiving prior to his appointment or 
designation. 
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57 Turnpike System. Amend RSA 237:2, II (supp) as inserted by 1981, 
87:1 by striking out said paragraph and inserting in place thereof the 
following: 

II. Acquire land and make improvements to that portion of the 
eastern New Hampshire turnpike known as the Spaulding Turnpike and extend 
said turnpike with 2 lanes including the completion of existing interchange 
number 9, the Dover-Somersworth interchange, and the extension of the 
turnpike to the 1965 Milton-Wakefield project; 

58 Reporting of Upgrades. The director of personnel shall report 
monthly to the fiscal committee of the general court on all personnel 
upgrades. This report shall be in writing and shall specify the department 
and title of each upgrade. 

59 Illegal Job Action by State Employees. Amend RSA 273-A:6 by 
inserting after paragraph VII the following new paragraph: 

VIII. Notwithstanding the provisions of any other law, if the 
exclusive representative of state employees is found to have engaged in a 
strike or other form of job action, the provisions of any agreement 
providing for dues check off shall be immediately suspended and such 
exclusive representative and the members thereof, shall not be entitled to 
have payroll deductions for membership dues made for a period of not less 
than one year or such longer period as may be determined by the board; 
provided, that in no event shall such deductions be reinstituted until new 
authorizations signed by each member from whome dues are to be deducted are 
filed with the state. 
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60 Standing. Amend RSA 273-A:6 by inserting after paragraph II, the 
following new paragraph: 

II-a Notwithstanding any other provision of law, a complaint 
charging a violation of this chapter may be brought by any public employer, 
public employee, public employee organization, citizen of this state or any 
other interested party. 

61 Youth Development Center; Sale of Materials. The youth development 
center is hereby directed to sell loam, sand, gravel and harvestable timber 
from the Candia property. Proceeds from such sales shall be deposited as 
restricted income. 

62 Sale of Timber; Nursery Prices. The director of the division of 
forests and lands, department of resources and economic development is 
hereby directed to sell such timber and increase the selling price of 
nursery products at the state nursery as necessary to net $554,600 as 
unrestricted revenue to be deposited in the general fund. The raising of 
such revenue shall be accomplished before the end of fiscal year 1983. 

63 State Officers and Employees. All persons who are named as 
defendants in the suit brought by Arthur Andersen shall be covered by the 
provisions of RSA 99-D. 

64 Layoff Permitted. 

I. All rules of the department of personnel and any statute relating 
to layoffs made pursuant to this section are hereby suspended and declared 
to be of no force and effect, insofar as they are inconsistent with the 
provisions of this section. Any permanent or full*~time temporary 
classified employee who is laid off as the result of the provisions of this 
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section shall be given consideration over original appointments to 
positions within the same department for which he may be qualified for a 
period of one year following his actual layoff date. Such former employee 
may be given preference over candidates for promotion when so requested by 
the department head during this same period. 

II. Notwithstanding any other provision of law, and only for the 
period commencing July 1, 1981, and ending June 30, 1983, the chief 
executive officer of each department as defined in RSA 9 s1 is hereby 
authorized to terminate any position and lay off any employee in order to 
reduce the expenditures in the department, so that the department may 
operate within the appropriations for the department; provided, however, 
that such termination of positions shall be based upon the elimination or 
reduction of those functions that are least necessary for department 
operations; and provided further, that priority consideration shall be 
given to seniority rights whenever and wherever possible. 

III. In the event of the layoff of an employee whose position is 
terminated, the following procedures and policies shall apply: 

(a) Each such employee shall be entitled to at least 14 calendar 
days' written notice that his position will be terminated. No permanent or 
full-time temporary employee shall be laid off from any position while 
there are emergency, temporary, part-time, provisional or probationary 
employees serving in the same class of position in the agency. No employee 
shall be laid off under the provisions of this section because of political 
or religious opinions or affiliation, or because of sex, age, race, 
national origin or handicap. 
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(b) There shall be a personnel appeal board of 3 members which 
shall be composed as follows: one member shall be appointed by the 
governor, one member shall be appointed by the president of the senate, and 
one member shall be appointed by the speaker of the house of 
representatives. The member appointed by the governor shall be chairman. 
The personnel appeal board and its authority shall terminate on June 30, 
1983, or at such later date when all appeals thereto have been finally 
decided. The personnel appeal board may adopt reasonable rules of 
procedure including, but not limited to, rules relative to the admission of 
evidence as it may deem advisable. Appeals before this board shall be 
restricted to charges that an -employee was laid off or that his position 
was terminated because of political or religious opinins or affiliations, 
or because of sex, age, race, national origin, or handicap. Decisions of 
the board shall be final. 

(c) No appeal to the personnel appeal board shall be considered 
unless it is made in writing setting forth full particulars relative to the 
grounds for such appeal and delivered to the chairman of the personnel 
appeal board not later than 15 calendar days from the date of the notice of 
layoff. 

(d) Should the board sustain the appeal, the employee shall be 
reinstated retroactive to the date of layoff with all rights and privileges 


restored. 
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IV. If, during the 1982-83 biennium, the governor shall determine 
that there is sufficient need to reestablish any such permanent or 
full-time temporary classified position terminated as the result of this 
section and shall also determine that there are sufficient estimated 
revenues and monies in the treasury to fund such position for the remainder 
of said biennium, the governor may, with the consent of the appeal board, 
order the reestablishment of such permanent or full-time temporary 
classified position, thereby authorizing the hiring and compensation of 
personnel qualified therefor. 

V. Employees may be laid off and positions terminated pursuant to 
this section only if such action is due to lack of funds or to 
restructuring of the agency or functions therein to conform with the 
increase in efficiency, economy, and effectiveness of the department as 
provided in 1981, 568. In the case of any other layoff or any disciplinary 
action including, but not limited to, termination, the ordinary personnel 
rules and statutes shall apply and be followed. 

VI. The personnel appeal board shall be entitled to such staff 
assistance as it shall require, which shall be furnished by the appointing 
authority upon request of the member appointed by him. 

VII. Notwithstanding any other provision of law, any employee laid 
off pursuant to this section shall be entitled to continue to receive, for 
a period of 3 months from the date of said layoff, at the expense of the 
state, the same Blue Cross, Blue Shield and dental benefits; provided that 
said benefits shall terminate on the date the employee becomes employed if 
such employment commences during said 3 month period. 
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65 Appropriation for Building Projects Revolving Fund. There is hereby 
appropriated to the state department of education the sum of $40,000 for 
the biennium ending June 30, 1983, to fund the building projects revolving 
fund established by RSA 188 —A:11. Such funds shall be nonlapsing. Such 
sum shall be in addition to any other sums appropriated to the department 
of education. The governor is authorized to draw his warrant for said sum 
from any money in the treasury not otherwise appropriated. 

66 Provisions Suspended. Notwithstanding any other provision of law, 
for fiscal years 1982 and 1983 all statutory provisions requiring executive 
council approval including but not limited to approval of state contracts 
are hereby suspended in order for the governor to implement the following 
recommendations of Governor's Management Review, Inc.; provided, however, 
that nothing herein shall be construed so as to suspend the statutory 
requirement of executive council approval for the appointment or removal of 
state officers, and the governor is hereby expressly authorized to 
implement such recommendations: 

I. Executive Office. 

(a) Maintain a central file of contracts and financial 

statements for use by the executive council. 

(b) Abolish the governor's council on energy. 

(c) Merge overlapping council activities. 

(d) Consolidate the planning, fiscal and MIS functions. 

(e) Automate the management information system. 

(f) Update fiscal procedures using a computerized system. 

(g) Eliminate joint counseling sessions with the division of 

(h) Revise staffing practices in subgrantee offices. 


welfare. 
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II. Secretary of State. 

(a) Begin microfilming state records. 

(b) Implement a statewide policy on microfilming equipment. 

(c) Accelerate the automation of records in the division of 
corporations/tradenames. 

(d) Revise the workflow to improve staff efficiency in the 
division of corporations/tradenames. 

III. State Treasury. 

(a) Acquire accounts payable software. 

(b) Increase administrative controls over check disbursements. 

(c) Improve physical security in the storage area. 

(d) Revise procedures for handling detailed voucher manifests. 

(e) Transfer expenses to appropriate agency budgets. 

(f) Delegate certain activities to the department of 
administration and control. 

IV. Adjutant General. 

(a) Eliminate the printing facility. 

(b) Reduce current staff by two positions. 

V. Board of Taxation. 

(a) Review filing fees every two years. 

(b) Improve equipment use by board. 

(c) Reduce support staff and provide the stenographer with 


transcribing equipment. 
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VI. I)n pit t | iiu' n| of |(r> voimr Ailin i n i * I rnt i on . 

(a) Increase department use of automation. 

(b) Perform a cost/benefit analysis before proceeding with 
automation of the business profits tax. 

(c) Acquire word processing equipment. 

(d) Select part of the audit sample for the business profits tax 
on a statistical basis. 

Increase telephone use to follow up on delinquencies. 

VII. Department of Administration and Control. 

(a) Consolidate two of the department's existing divisions. 

(b) Computerize the state's payroll system. 

(c) Attach payment due dates to encumbrances. 

(d) Bill agencies with copiers directly. 

(e) Use classified rather than registered mail when possible. 

(f) Contract for janitorial and groundskeeping services. 

(g) Initiate use of operational alarm systems. 

(h) Centralize the state's purchasing activities. 

(i) Increase purchasing limits to $5,000. 

(j) Reduce administrative staff in the division of purchase and 
property by 2 positions. 

(k) Automate the purchasing function's clerical activities. 

(l) Reduce the staff in the property section. 

(m) Revise 


procedures for establishing printing requirements. 
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VIII. Data Processing. 

(a) Restructure the data processing commission and develop a 
master plan to coordinate computer technology in the state. 

(b) Realign department staffing to reflect workloads. 

(c) Install a tape management system. 

(d) Develop stronger user/department relations. 

(e) Implement a formal applications development and maintenance 

system. 

(f) Determine the feasibility of using vendor packages as a 
substitute for applications development. 

IX. Personnel Department. 

(a) Reclassify all permanent employees. 

(b) Update the classified salary structure. 

(c) Implement a variable wage structure with authorized 
guidelines. 

(d) Require classified employees to remain in place one year 
before applying for a new position. 

(e) Improve the current recruitment/employment process. 

(f) Develop a statewide policy to encourage ongoing educational 

efforts. 

(g) Implement a statewide employee suggestion system. 

(h) Delegate responsibility for organizational changes. 

(i) Automate manual functions wherever possible. 

(j) Update civil service regulations. 
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X. New Hampshire Retirement System. 

(a) Restructure this agency to reduce staffing levels. 

(b) Obtain periodic bids for actuarial services. 

(c) Contract for preparation of the payroll for retirees. 

(d) Simplify the benefit formula for group I employees. 

(e) Improve investment management activities. 

XI. Department of Labor. 

(a) Increase use of data processing facilities. 

(b) Revise the department's supervisory structure. 

XII. Department of Employment Security. 

(a) Establish a reasonable definition for a bad debt to clear the 
account books. 

(b) Revise data entry software. 

(c) Eliminate the third-shift computer operation. 

(d) Reduce the size and number of reports now generated. 

(e) Merge appropriate support functions. 

XIII. Industrial Development Authority. 

(a) Increase authority fees. 

XIV. Bank Commission. 

(a) Improve space utilization by the commission. 

(b) Acquire word processing equipment. 

(c) Revise procedures for preparing the legal list of investments. 

XV. Insurance Department. 

(a) Relocate the insurance department. 
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(b) Revise staffing levels. 

(c) Improve the operating effectiveness of the examination 

division. 

XVI. Horse Racing Commission. 

(a) Increase current license fees. 

(b) Determine which support functions should be mechanized. 

XVII. Greyhound Racing Commission. 

(a) Increase current license fees. 

(b) Study office automation possibilities. 

XVIII. State Sweepstakes Commission. 

(a) Automate check issuance and reconciliation. 

(b) Introduce an on-line daily game to stimulate sales. 

(c) Automate manual procedures wherever possible. 

XIX. Department of Health and Welfare. 

(a) Revise food purchasing procedures at the state hospital. 

(b) Relocate laboratory facilities to one area. 

(c) Simplify procedures for monitoring service providers. 

(d) Review state forms annually. 

(e) Replace subsidiary welfare offices with incoming toll-free 

lines. 

XX. Council on Aging. 

(a) Decrease intergovernmental controls which impede effective 
management. 

XXI. Veteran's Home. 


(a) Reduce custodial staff. 
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XXII. State Library. 

(a) Eliminate duplicate or outmoded library services. 

(b) Establish fees for film service circulation and catalog card 

service. 

XXIII. State Prison. 

(a) Eliminate the food analysis report. 

(b) Control overtime and military leave absences on the guard 

force. 

(c) Revise food purchasing procedures. 

XXIV. Youth Development Center. 

(a) Revise food purchasing procedures. 

(b) Eliminate monitoring of perpetual inventory records. 

XXV. Crime Commission. 

(a) Phase out the commission immediately and reassign continuing 

programs. 

XXVI. Department of Safety. 

(a) Use the field enforcement unit more effectively. 

(b) Renew registrations by mail and require use of a return 

envelope. 

(c) Cease mailing drivers manuals to out-of-state license 
applicants. 

XXVII. Department of Public Works and Highways. 

(a) Improve computer utilization. 

(b) Use department personnel to help improve operational 


effectiveness. 
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(c) Implement flexible personnel assignments to accommodate 
seasonal work volumes. 

(d) Centralize control of surplus materials and equipment. 

(e) Charge for services supplied to contractors and other state 

agencies. 

(f) Prepare an inventory of state buildings. 

(g) Limit spring roadside cleanup activities. 

(h) Eliminate excess bridge maintenance inventory. 

(i) Reduce the turnpike token discount. 

(j) Abandon plans to offer a discount rate for commercial 

vehicles. 

(k) Install an optical reader for department credit cards. 

(l) Revise department ordering procedures. 

(m) After security/custodial procedures. 

(n) Improve utilization of computerized records. 

(o) Eliminate redundant vehicle checks. 

(p) Discontinue custom fitting of plow assemblies. 

(q) Decrease the number of special vehicles purchased. 

(r) Eliminate use of state vehicles for commuting. 

(s) Convert state fuel facilities to unleaded regular. 

XXVIII. Aeronautics Commission. 

(a) Automate the registration process. 

(b) Streamline commission paperwork. 

(c) Coordinate construction activities with the department of 
public works and highways. 

(d) Use daily reports to reduce staff requirements. 
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XXIX. Port Authority. 

(a) Change the basis for mooring fees. 

XXX. Department of Agriculture. 

(a) Increase the subscription for the weekly market bulletin. 

XXXI. Department of Resources and Economic Development. 

(a) Cease funding the white pine blister rust program. 

(b) Close the fire towers and conduct forest fire surveillance by 

airplane. 

XXXII. Fish and Game Department. 

(a) Develop comprehensive long- and short-range operating plans. 

(b) Revise payroll procedures and institute an attendance 
reporting system. 

(c) Improve utilization of the department's mini-computer. 

(d) Examine the feasibility of purchasing certain varieties of 

fish. 

(e) Establish efficiency standards for hatcheries and rearing 

stations. 

(f) Establish a joint program with the department of resources 

and economic development to promote the sale of hunting and fishing 

licenses. 

XXXIII. Water Supply and Pollution Control Commission. 

(a) Restructure the commission as a functional organization. 

(b) Automate the laboratory facilities. 

(c) Establish a clearinghouse for all water related permits. 

(d) Eliminate on-site retention of original documentation. 
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XXXIV. Air Resources Agency. 

(a) Consolidate surveillance and enforcement activities. 

(b) Centralize the laboratory operations. 

67 Limitation on Exemption. Amend RSA 72:40-a (supp) as inserted by 
1970, 54:6 as amended by striking out said section and inserting in place 
thereof the following: 

72:40-a Limitation. In addition to other conditions hereunder, no 
exemption shall be allowed under RSA 72:39, 72:43-b, or 72:43-e where the 
resident applying therefor has received transfer of the real estate from a 
person under the age of 65 related to him by blood or marriage within the 
preceding 5 years. 

68 Change in Who Taxable. Amend RSA 77:3, II (supp) as amended by 
striking out said paragraph and inserting in place thereof the following: 

II. Partnerships, associations and trusts, other than a trust 
comprising a part of an employee benefit plan, as defined in the Employee 
Retirement Income Security Act of 1974, section 3, the beneficial interest 
in which is not represented by transferable shares, whose gross interest 
and dividend income from all sources exceeds $1,200 during the taxable year. 

69 Nontaxable Interest and Dividend Income. Amend RSA 77:4-b (supp) as 
inserted by 1981, 314:2 by striking out said section and inserting in place 
thereof the following: 

77:4-b Interest and Dividend Income of Employee Benefit Plans and Tax 
Deferred Investments Not Taxable. Notwithstanding any provisions of RSA 
77:4 to the contrary, interest and dividend income received by an employee 
benefit plan as defined by the Employee Retirement Income Security Act of 
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1974 section 3, or any successor act enacted for the purpose of regulating 
employee benefit plans, or an individual retirement arrangement, Keogh plan 
or any other arrangement pursuant to which payment of federal tax on the 
income thereof and of the plan sponsors, participants and beneficiaries is 
deferred, shall at no time be considered taxable income under RSA 77:4, 
either to the plan or arrangement or to its sponsors, participants or 
beneficiaries, irrespective of when or whether all or any portion of such 
income is accumulated or expended for the benefit of, or distributed in any 
form or manner to, such sponsors, participants or beneficiaries. 

70 Income Accumulated in Employee Benefit Plan. Amend RSA 77:11, II 
(supp) as inserted by 1981, 314:5 by striking out said paragraph and 
inserting in place thereof the following: 

II. Income accumulated in an employee benefit plan, as defined by 
the Employment Retirement Income Security Act of 1974 section 3, 29 United 
States Code 1002(3), as amended, or in a trust comprising a part of such a 
plan, shall not be subject to taxation under RSA 77:1. 

71 Application of Minimum Business Profits Tax. Amend RSA 77-A:2-a 
(supp) as inserted by 1981, 568:65, II by striking out said section and 
inserting in place thereof the following: 

77-A:2-a Minimum Tax Due. 

I. For tax years ending on or after June 30, 1981, a minimum tax of 
$250 is imposed upon every business organization which is required to make 
a return under RSA 77-A:6. Each business organization shall pay the 
greater of the amounts due under this section or RSA 77-A:2. 
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II. Paragraph I shall not apply to create a second minimum tax 
liability in instances where it is solely a result of joint ownership of 
property by a husband and wife. The gross business income shall be 
attributed to the individual required to file a return under RSA 77-A:6 and 
shall not be divided among the individuals. 

72 Use of Hampton Meter Fees for Emergency Repairs. Amend RSA 216 by 
inserting after 3-a the following new section: 

216:3-b Emergency Repairs. The commissioner of resources and economic 
development mey, with the approval of governor and council, use funds in 
excess of budgeted amounts derived from Hampton meter fees and penalties 
for maintenance and repairs within the parking areas containing meters. 
Repairs may include but are not limited to parking barriers, stanchions, 
lighting, paving, and marking. 

73 Guardian Ad Litem Fees. Amend RSA 458:17-a, II (supp) as inserted 
by 1969, 235:1 as amended by striking out said paragraph and inserting in 
place thereof the following: 

II. Said guardian ad litem shall be a full party to the proceedings 
and shall have such rights as other parties, including but not limited to 
the right to fully participate in any hearing and compel the attendance of 
witnesses. The guardian may also utilize the services of others to aid him 
in representing the child. The fees for services of others and for the 
guardian shall be a charge against the parties in a proportional amount as 
the court may determine. Where the parties are indigent, guardian ad litem 
compensation shall be based upon the applicable fee schedule established by 
the supreme court of New Hampshire for indigent defense counsel. 
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74 Authority to Raise Tuition at Technical Institute and 

Vocational-Technical Colleges. Amend 1981, 568:17 by striking out said 

section and inserting in place thereof the following: 

568:17 Tuition at Technical Institute and Vocational-Technical 
Colleges. Notwithstanding any act to the contrary, the state board of 
education shall have the authority to raise tuition at the New Hampshire 
Technical Institute and the 6 New Hampshire vocational-technical colleges 
so that when said tuition is added to the state appropriation the gross 
expenditure amount shall be maintained for the next 2 year period. Any 
tuition increase shall be by a like amount at all of the 
vocational-technical colleges and at the New Hampshire Technical 
Institute. All sums received through appropriations and tuition shall be 
used for support and maintenance including personnel services, operating 
expenses, and other expenses incident to the proper management and 
operation of said institute and colleges. 

75 Date of Report Changed. Amend 1981, 568:141, I by striking out said 
paragraph and inserting in place thereof the following: 

I. The state board of education shall conduct a study and make 
recommendations for improvements within the department of education. The 
state board may hire a consulting firm to conduct the study. The study 
shall include but is not limited to: 

(a) Existing fiscal controls within the department; 

(b) Certification responsibilities within the department; 

(c) Data collection, management and utilization; 

(d) Staffing patterns and personnel utilization; and 



SENATE JOURNAL 8 APRIL 1982 


723 


- 198 - 

(e) Communication patterns and information flow both within the 
department and with others who come into regular contact with the 
department. 

The state board of education shall report the results of its study to the 
general court not later than March 1, 1983. 

76 Teacher Certification. Notwithstanding any other provision of law, 
for the biennium ending June 30, 1983, the teacher certification section, 
PAU 06,03,20,05, is hereby authorized to expend any existing balance and 
any funds which may become available during the biennium. Such 
expenditures to be made as necessary for the efficient operation of said 
office shall not require the expenditure of state general funds and further 
will be subject to the approval of the governor and council. 

77 Special Education Expenses; Town of Stark. Notwithstanding 
RSA 186-C:18 or any other provision of law, the state shall pay all costs 
for special education for students from the town of Stark which exceed 
$9,000 per student for fiscal year 1982 only. State payents shall be made 
from moneys appropriated for catastrophic aid under RSA 186-C:18 before any 
other payments are made for state catastrophic aid. 

78 Definition of Fiscal Impact Statement. Amend RSA 541-A:1 by 
inserting after paragraph I-b the following new paragraph: 

X- c . "Fiscal impact statement" shall mean a statement prepared by 
the legislative budget assistant, using data supplied by the rulemaking 
agency, and giving consideration to both short and long-term consequences. 
A fiscal impact statement shall consist of: 
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(a) A comparison of the costs and benefits to the state and 
political subdivisions of the intended action to inaction and, if 
applicable, to alternate courses of action; 

(b) A conclusion as to the cost or benefit to the sta£e and 
political subdivisions of taking the intended action; 

(c) A conclusion as to the economic impact upon all persons who 

would be substantially affected by the intended action, including an 

analysis as to which persons would bear the costs of the action and which 
persons would benefit directly or indirectly from the action; and 

(d) Whether or not there is a federal mandate for a proposed rule. 

79 Notice to Include Fiscal Impact Statement. Amend RSA 541-A:3, 1(a) 

(supp) as inserted by 1973, 507:1 as amended by striking out said 

subparagraph and inserting in place thereof the following: 

(a)(1) provide the legislative budget assistant with adequate 

details of the intended action and supporting data to enable him to prepare 
a fiscal impact statement; and 

(2) give at least 20 days' notice of its intended action. The 
notice shall include: 

(i) a statement of either the terms or substance of the 
intended action or a description of the subjects and issues involved; 

(ii) the completed fiscal impact statement prepared by the 

legislative budget assistant; and 

(iii) the time when, the place where and the manner in 
which interested persons may present their views on the intended action. 
The notice shall be mailed to the director of legislative services, to the 
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president of the senate and the speaker of the house of representatives, to 
the chairman of the fiscal committee, to the chairman of the legislative 
committees having jurisdiction over the subject matter, and to all persons 
who have made timely request of the agency for advance notice of its 
rulemaking proceedings. The director of legislative services shall 
maintain and publish a register of notice of rulemaking proceedings which 
shall be open to public inspection. The required 20 day notice period 
shall begin to run on the date of publication in the register; 

80 Cooperation with Legislative Budget Assistant. Amend RSA 541-A by 
inserting after section 3-a the following new section: 

541-A:3-b Cooperation with Legislative Budget Assistant. The 
comptroller and all agencies are directed to cooperate with the legislative 
budget assistant in the preparation of fiscal impact statements required by 
RSA 541-A:3, 1(a). 

81 Filing of Fiscal Impact Statement. Amend RSA 541-A:4, I (supp) as 
inserted by 1973, 507:1 as amended by striking out said paragraph and 
inserting in place thereof the following: 

I. Each agency shall file in the office of the director of 
legislative services a copy of each rule adopted or issued by it including 
all rules existing on the effective date of this chapter and fiscal impact 
statements required by RSA 541-A:3, 1(a) for rules which have been adopted 
after July 1, 1982. At the time of filing, the rule so filed shall be 
accompanied by each of the following: 

(a) A certificate of adoption signed by the agency official 
authorized by statute to make rules, or by the chief executive of an agency 
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authorized to make rules, in the following form: 

1 ---(name and title)_ 

hereby certify that the above is a true copy of (a rule) (rules) adopted 

—----(name of agency)_ 

on ______(date)_ 

Date: ____ (signature)___. 

(b) A separate document containing an analysis of the filed rule, 
or group of related rules, which includes a brief description of the 

substance of the rule and the specific reasons necessitating the rule. The 
absence or inadequacy of the certificate, analysis or fiscal impact 
statement required by this paragraph shall not affect the validity of a 

rule accepted for filing by the director of legislative services. 

82 Publication Not Required. Amend RSA 541-A:5, I as inserted by 1973, 

507:1 by striking out said paragraph and inserting in place thereof the 

following: 

I. The director of legislative services shall compile, index, and 

publish, or require the agency adopting the rule to publish, in uniform 
loose-leaf form as determined by him all effective rules adopted by each 
agency. Compilations shall be supplemented or revised as often as 

necessary, and the director of legislative services may publish the 
supplemented or revised compilation as often as necessary. The director 
shall not require the compilation, indexing, or publishing of fiscal impact 


statements. 
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83 Legislative Budget Assistant. Amend RSA 14:31, VIII (supp) as 
inserted by 1979, 179:2 by striking out said paragraph and inserting in 
place thereof the following: 

VIII. FISCAL NOTES. The legislative budget assistant shall prepare 
fiscal notes and amendments thereto as required by RSA 14:44-47, and shall 
prepare fiscal impact statements as required by RSA 541-A:3, 1(a). 

84 Department of Fish and Game; Supplemental Appropriation. In 
addition to any other sums appropriated, the sum of $77,000 is hereby 
appropriated for the biennium ending June 30, 1983, to the department of 
fish and game for the purchase of communications and other equipment 
dealing with the search and rescue responsibilities of the department. All 
equipment purchased shall be under the exclusive control of the director of 
fish and game. The governor is authorized to draw his warrant for said sum 
out of any money in the treasury not otherwise appropriated. 

85 Price of Wine Restricted. Amend RSA 178-A:4 (supp) as inserted by 
1978, 3:1 by striking out said section and inserting in place thereof the 
following: 

178-A:4 Price Restricted. Retail prices of wines sold under the 
provisions of this chapter shall not be less than the selling price 
established by the commission of said wine in the state liquor stores. 

86 Rulemaking; Purchase of Table Wines. Amend RSA 178-A:21, II (supp) 
as inserted by 1978, 3:1 by striking out said paragraph and inserting m 


place thereof the following: 
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II. A schedule of hours and procedures by which table wines may be 
purchased for resale by holders of retail wine licenses at a discount price 
of 25 percent less than the regular retail price at the state liquor stores. 

87 Expiration of Beano or Lucky 7 Licenses. Amend RSA 287:12 (supp) as 
inserted by 1981, 444:1 by striking out said section and inserting in place 
thereof the following: 

287:12 Expiration of License. Any beano or lucky 7 license, except a 
special senior citizens' beano license, shall expire on the last day of the 
month for which it was issued. A new application shall be made for each 
license with the commission having authority to accept from lucky 7 clubs 
and organizations license fees for up to 1 year in advance. 

88 Nursing Scholarships. 

I. Notwithstanding any other provisions of law to the contrary, if 
the fees raised from nurse registration are less than estimated for the 
biennium ending June 30, 1983, the nurse registration board shall be 
authorized to expend the sums appropriated to it in 1981, 568:1,06,03,05 
for operating expenses and nursing scholarships without increasing the fees 
authorized in RSA 326-B:ll. 

If the estimated fees as projected in the operating budget PAU 
as cited in paragraph I are less than the actual fees received the 
difference shall be a charge against the general fund. 

89 Preventive Health and Health Services Block Grant. Amend 1981S, 

1:3, I by striking out said paragraph and inserting in place thereof the 
following: 
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For the preventive health and health services block grant, 
expenditures as detailed below are authorized between January 1, 1982, and 


September 30, 1982: 


(a) Indirect costs 


121,560 


(b) Transfer to maternal child 
health block grant 

(c) Emergency medical services 

(d) Hypertension 

(e) To establish and support the positions 
of 1 sanitarian I and 1 radiation 
specialist I 

(f) To continue and support the existing 
positions of 1 health program repre¬ 
sentative and 1 clerk typist II within 
the risk reduction program 


85,092 

230,941 

63,434 

45,229 


11,408 


(g) Rape crisis 

(h) Establish a health promotion care unit 

(i) Venereal disease control program ** 


47,547 

147,711 

62,682 


(j) Demonstration/incentive grants * 


400,000 


*Demonstration and incentive grants shall be made 
adolescent parents' parenting skills; alcohol and drug 
education; occupational health; and elderly self-care, 
for demonstration and incentive grants shall not lapse 
1983. 


in the areas of 
abuse school health 
Funds appropriated 
until September 30, 


**Funds appropriated for the veneral disease control program shall not 
lapse until June 30, 1983. 


90 Emplementation of Programs and Priorities. 

I. Committee Established. There is hereby established a special 
committee on revenue and fund balance certification which shall consist of 
3 members of the senate appointed by the president of the senate and 3 
members of the house of representatives appointed by the speaker of the 
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house. Said committee shall choose one of its members as chairman. The 
state comptroller and the legislative budget assistant shall jointly file 
with said committee on or before June 30, 1982, a financial statement for 
the general fund, the highway fund and the fish and game fund showing the 
revenues to date and the estimated revenues for the balance of the fiscal 
biennium and the availability of other funds in each such fund which are 
available to be used to fund programs or priorities as provided herein. In 
addition, such statement shall identify the funds available in each fund 
which were or will be realized from the implementation of the 
recommendations of the Governor's Management Review, Inc. In the event 
that the comptroller and the legislative budget assistant are unable to 
agree as to the revenues received, the projected revenues for the balance 
of the fiscal biennium, the availability of other funds or the amount of 
funds in each fund identifiable as being realized from the implementation 
of the recommendations of the Governor's Management Review, Inc., each 
shall file a separate statement. 

II. General Fund Priorities. Based upon the information supplied by 
the comptroller and the legislative budget assistant, the committee shall 
certify whether there will be sufficient revenues or other general fund 
funds available to implement the following programs and priorities, 
provided that said programs and priorities shall be implemented in the 
following order, and provided further that if said committee certifies that 
there will be sufficient revenues or other general funds available, said 
programs and priorities shall be implemented: 
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(a) Program and priority number 1. In the event that the 
committee certifies that there are $3,750,000 in general funds available, 
RSA 77-A:2-a shall be and hereby is amended to read as follows effective 
July 1, 1982: 

77-A:2-a Minimum Tax Due. For tax years ending on or after June 30, 
1982, a minimum tax of $250 is imposed upon every business organization 
which is required to make a return under RSA 77-A:6 which has a gross 
business income in excess of $100,000. Each business organization shall 
pay the greater of the amounts due under this section or RSA 77-A:2. 

(b) Program and priority number 2. In the event that the 
committee certifies that there are $750,000 in general funds available, RSA 
78-A:7 shall be and hereby is amended by inserting after paragraph II the 
following new paragraph which shall be effective July 1, 1982. 

H-a. To compensate operators for keeping the prescribed records and 
the proper account and remitting of taxes by them, they are alowed to 
retain a percentage of the taxes due and to be remitted on account of the 
taxes due as follows: 

(a) Three percent of the amount remitted, but not exceeding the 
tax found to be due, if remitted before the eleventh day of the month in 
which they are due. 

(b) In no case shall the director allow as a credit any 
percentage that is based on an amount more than the amount of tax found to 
be due. The amount to be retained is allowed in the form of a deduction in 
submitting the report of the operator and the payment on account of the 



732 SENATE JOURNAL 8 APRIL 1982 

- 207 - 

amount due from him. The amounts shall not be granted unless the operator 
has complied with all pertinent rules and regulations prescribed by the 
commissioner and with all other requirements of this chapter. 

(c) Program and priority number 3. In the event that the 
committee certifies that there are general funds available up to the sum of 
$1,000,000, then the fees for liquor licenses, wine licenses and beverage 
permits increased pursuant to 1981, 568:156, III-XXVII shall be and hereby 
are reduced, effective July 1, 1982, on a prorated basis provided that such 
fees shall in no event be reduced below what they were prior to the 
enactment of 1981, 568:156. In the event that such fees are reduced as 
provided herein, the director of legislative services is hereby directed to 
change the fees in the appropriate statutes to reflect such reduction and 
said statutes are hereby so amended. 

(d) Program and priority number 4. This priority shall be the 
classified state employee's pay raise as provided in paragraph V of this 
section. 

III. Highway Fund Priorities. Based upon the information supplied 
by the comptroller and the legislative budget assistant, the committee 
shall certify whether there will be sufficient highway fund revenues or 
other highway funds available to implement the following programs and 
priorities and whether said available funds were realized from the 
implementation of recommendations of the Governor's Management Review, Inc. 
provided that said programs and priorities shall be implemented in the 
following order and provided further that if said committee certifies that 
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there will be sufficient revenues or other highway funds available, and 
where applicable, that said available funds were realized from the 
implementation of recommendations of the Governor's Management Review, 
Inc., said programs and priorities shall be implemented: 

(a) Highway fund program and priority number 1. In the event 
that the committee certifies that there are $149,526 of highway funds 
available, the commissioner of safety shall be and hereby is authorized to 
employ 10 additional trooper trainees for the traffic division of the 
division of safety. The sum of $16,614 is hereby appropriated out of the 
turnpike sinking fund to be added to said $149,526 to pay for said 
additional 10 trooper trainees provided that said appropriation of $16,614 
from the turnpike sinking fund shall be void if the committee does not 
certify the availability of said $149,526. 

(b) Highway fund program and priority number 2. This program and 
priority shall be the classified state employee's pay raise as provided in 
paragraph V of this section. 

(c) Highway fund program and priority number 3. The committee 
shall certify any balance of available highway funds which are identifiable 
as being realized from savings through the implementation of 
recommendations of the Governor's Management Review, Inc. Such funds shall 
be and hereby are available to the department of public works and highways 
to be expended for highway surfacing and resurfacing. 

IV. Fish and Game Fund Priorities. Based upon the information 
supplied by the comptroller and the legislative budget assistant, the 
committee shall certify whether there will be sufficient fish and game fund 
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revenues or other fish and game funds available to implement the following 
programs and priorities and whether said available fish and game funds were 
realized from the implementation of recommendations of the Governor's 
Management Review, Inc., provided that said programs and priorities shall 
be implemented in the following order and provided further that if said 
committee certifies that there will be sufficient revenues or other fish 
and game funds available, and where applicable, that said available funds 
were realized from the implementation of recommendations of the Governor's 
Management Review, Inc., said programs and priorities shall be implemented: 

(a) Fish and game fund program and priority number 1. The 
committee shall certify all fish and game funds available which are 
identifiable as being realized from savings through the implementation of 
recommendations of the Governor's Management Review, Inc. Any such funds 
up to the sum of $76,000 shall be and hereby are transferred to the general 
fund to reimburse the general fund for the appropriation for search and 
rescue communications and other equipment provided for in this act. 

(b) Fish and game fund program and priority number 2. This 
program and priority shall be the classified state employee's pay raise as 
provided in paragraph V of this section. Any fish nd game funds may be 
certified as available for this priority by the committee without regard to 
fish and game fund program and priority number 1 except as to fish and game 
funds available which are identifiable as being realized from savings 
through the implementation of recommendations of the Governor's Management 

Review, Inc. which must be first applied to fish and game program and 
priority number l. 
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V. Classified State Employees Pay Raise. Based upon the information 
supplied by the comptroller and the legislative budget assistant, the 
committee shall certify whether the following sums are available from the 
respective funds to be expended for a classified state employee pay raise 
after having satisfied all program and priorities with respect to each fund 
which have a lower number or provided in paragraphs II, III and IV of this 
section. Said sums which must be certified for each fund shall be as 
follows: general fund, $8,936,350; highway fund, $3,340,620; fish and game 

fund, $235,231; federal funds, $2,597,376; and self-sustaining funds, 
$653,107. In the event that the committee certifies that such funds are 

available in each fund, the second year of the contract for classified 

state employees shall be and hereby is implemented; provided that no pay 
raise shall be given and said second year of said contract shall not be 
implemented unless the committee certifies that said sums are available in 
each of the applicable funds in and of themselves individually. The pay 
raise provided for herein shall be for classified state employees and shall 
not include unclassified state officers or employees. In the event that 

the committee certifies that there are sufficient funds available in each 
fund so that the pay increases provided for herein take effect, the 
director of legislative services is hereby directed to change the salary 
schedules and tables and the introductory paragraph in RSA 99:l-a to 

reflect the increases provided for herein and said schedules and tables and 
paragraph are hereby so amended. 

VI. General Provision. Except or otherwise provided no program and 
priority provided for in paragraphs II, III and IV of this section shall be 
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implemented unless the program and priority with the next lower number has 
been fully implemented. Except as otherwise provided, no sum shall be 
expended or encumbered for any program and priority unless the committee 
finds and certifies that there is sufficient revenue or available funds to 
fully implement such program and priority. All sums certified by the 
committee as available to implement such programs and priorities are hereby 
appropriated and the governor is authorized to draw his warrants for said 
sums which shall be a charge against the appropriate fund. 

91 University System of New Hampshire. Notwithstanding any other 
provision of law, the board of trustees of the university system of New 
Hampshire is hereby directed to consider the following recommendations of 
the Governor s Management Review, Inc. and is hereby authorized to 
implement such recommendations. 

I. Centralize all personnel services. 

II. Consolidate information services. 

III. Terminate 2 positions on the central art design and graphics 

staff. 

IV. Eliminate redundant physical plant activities. 

V. Identify and dispose of surplus property. 

VI. Eliminate the branch purchasing office at UNH. 

VII. Improve UNH housekeeping services. 

VIII. Reduce the inventory control staff at UNH by one position. 

IX. Raise fares for the UNH bus service. 

X. Advance funding for the UNH steam system reconstruction by 12 


months. 
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XI. Require adequate cost justification for UNH research analyses. 

XII. Designate all UNH health services as limited auxiliary 
enterprises. 

XIII. Subcontract the bookstore operations at UNH and Keene. 

XIV. Develop housekeeping contracts for Plymouth state college. 

The board of trustees shall report to the governor and to the next regular 
session of the general court, no later than January 15, 1983, as to which 
recommendations were implemented, which recommendations were not 
implemented, the reasons why any recommendations were not implemented and 
the financial impact of any recommendations implemented including the 
savings realized if any. 

92 Programs Continued. Notwithstanding any other provision of law, the 
governor shall not implement the following recommendations of the 
Governor's Management Review, Inc.: 

I. Recommendation number 23; abolish the Statistical Analysis Center. 

II. Reconmendation number 217; sell Skyhaven airport. 

III. Recommendation number 231; close the tree nursery in Boscawen. 
The agencies and programs referred to in paragraphs I, II and III are 
hereby specifically continued and shall not be discontinued or terminated 
without specific legislative authorization. 

93 Department of Education; Supplemental Appropriation. In addition to 
any other sums appropriated to the department of education, the sum of 
$2,354 is hereby appropriated to be paid to the department of health and 
human services as a result of an overpayment for services performed under 
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contract He-W OS-74-33. The governor is authorized to draw his warrant for 
said sums out of any money in the treasury not otherwise appropriated. 

94 Gross Business Profits Definition. 

I* Defi nition Amended. Amend RSA 77-A:l, 111(a) (supp) as inserted 
by 1970, 5:1 as amended by striking out said subparagraph and inserting in 
place thereof the following: 

(a) In the case of a corporation or any other business 
organization required to make and file a United States corporation income 
tax return, or in the case of a corporation which does not make and file a 
separate United States corporation income tax return for itself because it 
is a member of an affiliated group pursuant to the provisions of chapter 6 
of the United States Internal Revenue Code (1954) as amended, or in the 
case of a corporation which elects treatment as a small business 
corporation under the United States Internal Revenue Code (1954) as 
amended, the amount shown or which would be shown as taxable income before 
net operating loss deduction and special deductions on such return, 
increased by any deduction taken on such return for a net income tax, a 
franchise tax measured by net income, a capital stock tax assessed by any 
state or political subdivision, and any United States Internal Revenue Code 
(1954) section 337, as amended, gains for plans of liquidation adopted 
after June 30, 1981 and reduced by the adjustment required by United States 
Internal Revenue Code (1954) section 280C as amended. 
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II. Effect of Enactment. The amendment contained in paragraph I of 
this section shall apply to tax years ending after June 30, 1981. 

95 Effective Date. 

I. Section 35 of this act shall take effect July 1, 1982. 

II. Sections 68, 69, and 70 of this act shall take effect September 
1, 1981. 

III. Section 71 of this act shall take effect July 1, 1981. 

IV. The remainder of this act shall take effect upon its passage. 


Amendment adopted. 



740 


SENATE JOURNAL 8 APRIL 1982 


Senator Preston wished to be recorded as voting in oppo¬ 
sition to HB 10-FN. 

Sen. Kelly moved a floor amendment. 

SEN. KELLY: I rise to offer an amendment to dealing with 
the Commission on the Arts. As you know it took quite a 
funding cut two years ago. This amendment very simply would 
restore $50,000 of that. The money, as the amendment reads, 
would come from under Program Priority No. 3. It reads as 
follows: In the event that the committee certifies that there 
are General Funds available up to the sum of $1 million, that 
the first amount appropriated from said sum shall be used to 
provide for full funding for the Commission on the Arts. I 
don’t need to, I hope I don’t need to, belabor the point that 
they are in very tough times at all levels of government. That 
this money is merely meant to keep them alive. Although my 
good friend Sen. Sanborn, and Joyce Kilmer think that they 
will never see a “poem as lovely as a tree”, I would hope that 
there are those of us who would dream toward such ends. The 
arts contribute a great deal to New Hampshire. The tourist 
business that comes into this state come in part because of 
the artist colonies and the arts’ contributions, people come 
into this state to see these. We offer this amendment to give 
them that funding to keep them alive and I ask for your sup¬ 
port. 

SEN. BERGERON: Senator, if I read your amendment 
correctly, you are not changing priorities, what you are doing 
is taking the $50,000 off the top and then applying the per¬ 
centage decrease proportionately amongst the various licenses, 
is that not correct? 

SEN. KELLY: That is correct. 

SEN. SPLAINE: Just to speak in favor of this briefly. I am 
pleased to be a co-sponsor of this amendment. I think it makes 
a lot of logic and sense. I distributed to you earlier today a 
copy of an article that was in the New Hampshire Business 
Review Monthly Magazine, that I think details exactly how 
the Arts Commission and the work of the Arts Commission 
really does have an impact on the economy and the monies 
coming in to the state. In other words, this is one of those 
issues where you invest a nickel and you get back a dime. I 
think that if we look toward next year and bringing in money 
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and expanding and improving our economy bringing in tourists, 
this is one way that we can help, by making the Arts Com¬ 
mission a little more solvent and a little more able to handle 
some of the work that they have. Just two paragraphs I want 
to quote from this. They point out that the state’s 286 art 
groups attract an audience of 2.3 million people a year through¬ 
out this state, and 36% of those are out-of-staters. A lot of 
people are coming into this state because they want to attend 
one of these 286 art functions of the various types on the 
Seacoast, in Manchester, up North, all over the state. I think 
that that is one reason why we ought to very strongly consider 
adding this $50,000, as the House already has recognized at 
least twice. Secondly, as this article by the New Hampshire 
Business Review points out, credit can go to many state busi¬ 
nesses and corporations which contribute to New Hampshire 
arts. Credit can also go to the New Hampshire Commission on 
the Arts which has often provided seed money and encourage¬ 
ment, expertise, and information to many efforts that could 
not have made it alone. In addition the Arts Commission has 
acted as a central cleaming house for information. The monies 
going into the arts throughout the state, beyond the price of 
admission people actually pay when they attend something, 
each audience member spends about an average of $7.67 on 
such items as food, lodging, childcare, gas, gifts, tolls, etc. 
Out-of-staters spend more than that average, actually about 
$13.19 per person. I think you that this very sincere effort 
of adding another $50,000 to the Arts Commission, making 
it more solvent, giving them about $100,000, letting them 
be able to do their job, is actually productive at bringing money 
into the state, and it helps all of our districts as a result. 

SEN. MONIER: I rise in support of the amendment. I also 
would like the record to show that the Governor’s recommenda¬ 
tions that were made to the Legislature for consideration in 
the special session did not include the $50,000 for the Com¬ 
mission on the Arts. I would like to also indicate that it was 
one of the areas that was discussed in Senate Finance and I 
think that everyone recognized that it would have been in a 
Committee of Conference and would have been agreed upon 
by both Houses. Therefore I can rise in support of it. I would 
also like to compliment Sen. Kelly for finding out how to do 
this in such a way that it is not a disruptive amendment but 
rather a constructive amendment. I mean that sincerely. 
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Floor Amendment to HB 10-FN 

Amend PAU 06, 01, commission on arts, as inserted by 
section 1 of the bill by striking out same and inserting in place 
thereof the following: 


Fiscal Year 1982 Fiscal Year 1983 

06 Education 

01 Commission on Arts 

The NH commission on the arts 
is hereby appropriated this amount for: 

1. Promotion and coordination of 
state’s cultural resources. 


Personnel services 

31,205 


80,162 


Operating expenses 

15,142 


14,534 


Other expenses 

267,289 


202,923 


Total 


313,636 


297,619 

Estimated source of funds for 



Commission on Arts 

00 Federal funds 


264,392 


200,000 

General fund 


49,244 


97,619 

Total 


313,636 


297,619 


Amend subparagraph II-a(c) as inserted by section 90 of the 
bill by striking out said subparagraph and inserting in place 
thereof the following: 

(c) Program and priority number 3. In the event that the 
committee certifies that there are general funds available up 
to the sum of $1,000,000, the first amount appropriated 
from said sum shall be used to provide full funding for the 
commission on arts, PAU 06, 01 for fiscal year 1983, so that 
said total shall equal $297,619. With any sum remaining fol¬ 
lowing the appropriation to the commission on arts, then the 
fees for liquor licenses, wine licenses and beverage permits 
increased pursuant to 1981, 568:156, III-XXXVII shall be 
and hereby are reduced, effective July 1, 1982, on a prorated 
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basis provided that such fees shall in no event be reduced 
below what they were prior to the enactment of 1981, 
568:156. In the event that such fees are reduced as provided 
herein, the director of legislative services is hereby directed 
to change the fees in the appropriate statutes to reflect such 
reduction and said statutes are hereby so amended. 

Amendment adopted. 

Sen. Monier in the Chair. 

SEN. MONIER: Sen. Splaine has proposed an amendment. 
It is floor amendment 2920C which is before the Senate. The 
Chair rules that it is out of order because it does not meet 
the criteria as established by the resolution in the budget since 
it does not provide for the accumulation of revenues to equal 
the amount that would be lost on the passage of that amend¬ 
ment. I will be glad to listen to your statement. 

SEN. SPLAINE: Is this the amendment that would have 
abolished and repealed entirely the $250 minimum business 
profits tax? 

SEN. MONIER: It is your amendment. The only one we 
have in front of us. Your amendment talks to repeal the current 
minimum business profits tax. There would be a loss of, at 
the current time, $7.5 million in 1983, and there would be 
even with the passage of the budget as it now stands under 
the priority, at least a loss of $3.5 million, even if those con¬ 
tingency funds are put into effect by executive order. So the 
Chair so rules that the amendment is out of order. 

SEN. SPLAINE: Under the resolution the amendment is 
out of order? 

SEN. MONIER: That is correct because it does not do what 
is required, which is if we are going to reduce our revenues 
then we must show where they are taken from, or if we are 
going to increase them we must show where the funds are 
coming from. 

SEN. SPLAINE: When may I speak to the budget itself? 

SEN. MONIER: As soon as we finish all of these amend¬ 
ments. 

Sen. Sanborn moved the following floor amendment. 
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SEN. SANBORN: Basically, Mr. President, what this amend¬ 
ment does, it seems that some time ago we said that classified 
and unclassified employees could take their money out of 
the retirement system but they could leave 1% in for certain 
benefits. The death benefit, I believe, was one of them. Or if 
they fell off the roof here and broke a leg or something like 
that. It is a strange thing but the Comptroller and the Adju¬ 
tant General seem to think that the employees of the Legisla¬ 
ture, that is the LBA office and the people who write these 
bills for us are neither fish nor fowl. That they are neither 
classified or unclassified. And they have made a decision re¬ 
cently although some have already gone under that 1% provi¬ 
sion, that those since then have been denied. This only clarifies 
it so that the people in the LBA office and Legislative Services 
can be under that 1% provision and have their death benefit 
in case they fall dead on the job, they will be covered. That is 
all this amendment does. It says that those servants of ours, 
who do all our work for us, are now unclassified employees in 
that case. 

SEN. BERGERON: Was this presented to the Fiscal Com¬ 
mittee last Monday? 

SEN. SANBORN: No, this was to the Facility Committee 
last Monday. 

SEN. BERGERON: To Facilities. It was presented to them? 

SEN. SANBORN: That is right. 

SEN. BERGERON: What was their recommendation? 

SEN. SANBORN: The Facilities Committee felt that they 
couldn’t do anything about it until it was in the statutes. 

Floor Amendment to HB 10-FN 

Amend the bill by striking out section 95 and inserting in 
place thereof the following: 

95 Retirement Benefit for Certain Legislative Employees. 
Amend RSA 100-A:28-a by inserting after paragraph II the 
following new paragraph: 

III. For the purpose of paragraphs I and II of this section, 
employees of the legislative budget assistant and the office 
of legislative services shall be deemed to be unclassified em¬ 
ployees and shall be entitled to the benefits provided therein. 

96 Effective Date. 
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I. Section 35 of this act shall take effect July 1, 1982. 

II. Sections 68, 69, and 70 of this act shall take effect Sep¬ 
tember 1, 1981. 

III. Section 71 of this act shall take effect July 1, 1981. 

IV. The remainder of this act shall take effect upon its 
passage. 

Amendment adopted. Ordered to third reading. 

SEN. SPLAINE: There are a couple of compliments I wanted 
to pass on to the Chair as I begin on this. I wanted to make 
sure the Chair was listening. As a member of the Senate Finance 
Committee who along with Senate President Monier, and the 
other members worked on preparing this budget supplement, 

I have three particular compliments. I have mentioned them in 
some way before but I think that they should be passed on 
again because sometimes some people watching the Senate 
Finance Committee don’t quite appreciate the things that 
go on. One of those compliments, and I mean it very sincerely, 
is that I think the Senate President has demonstrated a great 
deal of ability to work hard when preparing the Senate budget. 
I think that is a note that everyone in this Chamber can respect 
him for. He is a workaholic if anything on preparing and work¬ 
ing on the budget, as is the staff. Secondly, and I think this is 
very important, particularly in a state that talks a lot about 
executive sessions and right to know, that although I don’t 
know what happens necessarily on the third floor corner 
office, the President’s office, and the determinations made 
on the state budget, the fact is that I have yef to see any 
Finance Committee meeting other than a couple which have 
dealt technically with personnel or court issues, particularly 
with the state prison, I have never yet seen a Senate Finance 
Committee or any part thereof meet in executive session to 
come up with decisions concerning the state budget. I think 
that is a compliment to the open sunshine process of state 
government. Perhaps it would be good if the House, and this 
is my only criticism of the House, would exhibit the same thing 
in preparing the budget. Thirdly, I just think that it should 
be noted that in almost every way in the preparation of this 
budget, there has been a good deal of cooperation among 
members of the Senate, although I think that could have been 
a little bit better between the Senate and the House, partly 
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because of our fault. I think it is commendable on the part 
of the Chairman of the Senate Finance Committee that there 
is a lot of cooperation among members of the Senate Finance 
Committee and a lot of discussion between them and the staff. 
I think that is good. However, I do have a couple of comments 
that I think should be looked at. We talked a little bit about 
this budget last June when we were passing it on five separate 
rolls calls on June 6th, June 25th, and June 30th. I remember 
those dates because I have used them so often. I and Sen. 
Preston, who sit on the committee, and some other people 
involved in this budgetary process tried to pass on to everyone 
in these Chambers some facts about what was in those budget 
items that we dealt with at that time. I think that in some 
ways some members of this Senate were unfortunately caught 
off guard in voting for certain items. One of those items is 
the Business Profits Tax minimum. I had today, which was 
thrown out of order because of the resolution that we passed 
earlier, an amendment that I still ought to be considered by 
each of us. I think the public is going to know that we had 
that chance but voting on this budget as a whole we don’t 
have a chance to specify exactly what the problem has been 
with the $250 minimum. My amendment would have done 
one specific thing, and that is that it would have corrected a 
decision made by the Senate last June to create a minimum 
business profits tax of $250. Now some Senators in this room 
have said since then, particularly after so many people through¬ 
out this state have expressed some concern about that $250 
minimum business profits tax, that they made a mistake on 
June 6th, June 25th, and June 30th. Well this was a chance to 
correct that mistake. If you take a look at what we have worked 
into this budget with a so-called priority system that we elimin¬ 
ate if there is monies coming from the Governor’s review team, 
that those monies would first be used to alleviate some of the 
burden of the business profits tax minimum, I really don’t 
think it goes far enough and I’m urging you to vote a gain st 
this budget today. For one specific reason as well as several 
others, but on this issue so that we can take up this minimum 
business profits tax and do away with it. We created it last 
June on three separate dates, five separate roll calls. You are 
all on record 14 to 8. We can do away with it. There is no 
parliamentary situation which should occur which prevents 
the Senate from acting to correct something that is bad. There 
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is no rhetoric or politics in a call to eliminating a bad tax. 
There is no rhetoric or politics in recognizing and doing what 
is right. And there is no rhetoric or politics in correcting a mis¬ 
take. Fourteen members of this Senate made that mistake and 
I am offering a method, a way, a chance that we can correct 
that mistake. This tax charges $250 to everyone in this state 
who currently grosses $12,000 or more. That tax charges 
$250 to a small business that may take in, even under the way 
we are amending it under the priority, $100,000, yet might 
for the year show a loss, and that can occur, in fact it happens 
frequently. This tax charges $250 to a business that ends up 
in bankruptcy because of the economy, yet there is a bill that 
will go to that person for $250. There is no connection or 
relationship between the $250 fee and profit and loss. And 
that to me is quite sad. It is a narrow based tax of the worst 
kind. It hurts people. It hurts badly and wrongly. I thought 
that with the presentation of the amendment that I had that 
we would have the opportunity to do away with it. I still think 
that if we were to vote down this budget we could do it. 

Another area of the budget I just want to address, and 
another amendment I had prepared for us to consider today 
was an amendment that would have guaranteed and lived up 
to our commitments and obligations as I see them, of the 9% 
pay raise for state employees. The 9% pay raise barely keeps 
up with the state’s cost of living. A 9% certainly wouldn’t 
have made any state employee rich but at least it would have 
begun to make them on an equal parity with some of the other 
state and national employees throughout this country. But we 
are not considering that in this budget today. We list it as a 
fourth priority if and when monies come from the management 
review team report, and I think everyone agrees pretty much 
that those monies are not going to come. It is an issue that 
we should deal with. It is an issue the Committee of Con¬ 
ference should have dealt with as an item of priority. Either we 
are in favor of the rights, requirements, and needs of state 
employees, or we are not. Either we are in favor of going 
along and recognizing the obligations, responsibilities, and 
needs of our state, or we won’t meet those needs. And either 
we are going to do what should be done, or we aren’t. There 
was no rhetoric, and no politics, it was clean and simple on 
that issue, too. I had that amendment to propose to you but 
could not. 
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So, anyway, in summing up my opposition in the last hun¬ 
dred words or so that I have to pass on to you today. This 
budget doesn’t solve our problems as amended. It will most 
likely be rejected out of hand by the House of Representatives 
today. There action, hopefully, I think, responsibly, will be 
swift and with a degree of disgust. This is a document that 
attacks state employees. Several items of it does. This is a docu¬ 
ment that attacks the University System, the small businesses 
of our state by not doing away with the minimum business 
profits tax. It does little in meeting the publics’ needs. It was 
passed, or is going to be passed today by a majority of the 
Senators in these Chambers. About the only good thing that 
can be said about this entire situation today as I see it, is that 
sometimes the majority simply means that all the wrong people 
might be on the same side. It is sad that I think that the major¬ 
ity, but I do think the majority, is led around so easily and so 
quickly, and so tightly in these Chambers. I really don’t know 
why you have that kind of cohesion, I almost commend those 
who have been able to hold together that kind of cohesion. 
Those voting for this budget today, however, can have as their 
slogan this November, “Have Vote, Will Follow.” 

SEN. BERGERON: I think basically I only have one real 
question for you. Based on your attendance and your parti¬ 
cipation on the Senate Finance Committee in an attempt to 
resolve these situations, given the fiscal restraints that we have, 
are you not really proposing deficit spending here, or just 
what are you proposing? I’m at a loss. I know there are a num¬ 
ber of things that you and I agree on, the minimum business 
profits tax. I would like to see the state employees get a pay 
raise. What is you alternative to what we have done? Give us 
something that we can work with. 

SEN. SPLAINE: I think I have done that a number of times, 
along with some other members of the House certainly, and 
members of the Senate, in talking about what perhaps our 
approach should be. I certainly have no reservations in saying 
that I think we ought to be talking seriously and openly, and 
most importantly honestly, about tax reform. And we are 
going to be doing it, I guess, by 1983. I think there has been 
one man most specifically in this state, who today has been 
preventing us from talking seriously about tax reform and 
about the need or possibilities of exploring the needs of broad 
base taxes, and that man is Sen. Robert Monier. 
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Sen. Conley moved that HB 10 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 10-FN, relative to amending the operating budget. 

Roll Call requested by Sen. Preston. 

Seconded by Sen. Blaisdell. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Boyer, 
Rice, Stephen, Champagne, Preston, and Splaine. 

15 yeas 8 nays 


Motion adopted. 

Sen. Lessard wishes to be recorded in opposition to HB 
10-FN. 


Sen. Bergeron in the Chair. 

HB 31-FN, establishing ward lines for the city of Berlin. 
Ought to pass. Sen. Monier for the committee. 

Sen. Monier moved an amendment. 

SEN. MONIER: I want the Senate to please pay attention, 
if I can ask that as a matter of courtesy, to the next four bills. 
These are House Reapportionment Committee bills which 
deal with various cities and towns. The first one being Berlin, 
the second one Nashua, the third Keene, and the fourth one 
is Concord. Committee hearings were held on this. It has been 
a tradition that the Senate does not interfere with House 
reapportionment, as it is a tradition that the House does not 
interfere with the Senate reapportionment. Therefore the 
amendment that I about to offer to you has my name on it, 
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I believe. It is an amendment to the city of Berlin. It is an 
amendment that I was asked by the House Speakership and 
the committee chairman, Mr. Chase, to offer for them. There 
were evidently errors in the original bill. Therefore it is really 
not a Senate-sponsored amendment. I offer it in that guise and 
that order only. It talks about the city of Berlin shall be divided 
into four wards which will be bounded and described as fol¬ 
lows: Amend the bill by striking out sections 9 and 10 and 
inserting in place thereof the following. You can read these in 
front of you: 9 Districts for State Representatives. The ward 
boundaries for state representative districts as established in 
section 1 of this act are to be the same ward boundaries 
adopted by the city of Berlin at the municipal election held 
in March, 1982. Because the voters of Berlin have already 
approved the ward boundaries established in this act, another 
referendum is not required. I will be glad to answer any ques¬ 
tions and I urge adoption of the amendment as offered, and 
under the explanation given. 

SEN. LAMONTAGNE: Senator, I hope that you realize 
that I have to protect myself too, because I am a resident of 
Berlin. Is the Berlin delegation in favor of this? 

SEN. MONIER: I would assume so. I can only say what 
I have just said, that the voters of Berlin have already estab¬ 
lished by a March referendum, the boundaries. The current 
law as it was passed from the House was different from that, 
therefore I was requested by Mr. Chase and the House leader¬ 
ship to change or to make this amendment so that the bound¬ 
aries coincide to what the referendum called for. It is only 
under that kind of request from them that I make that. So I 
can’t answer your question as to whether certain people like 
it or not. 

SEN. LAMONTAGNE: Let me phrase my question another 
way, sir. 

SEN. MONIER: You will get the same answer. 

SEN. LAMONTAGNE: In other words, this is only a correc¬ 
tion of the proposed referendum that was passed by the city 
of Berlin, is that correct? 

SEN. MONIER: It adopts the referendum as passed by the 
city of Berlin. 

Sen. Blaisdell moved the question. 

Adopted. 
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Amendment to HB 31-FN 

Amend section 1 of the bill by striking out the introduc¬ 
tory paragraph entitled “Section 2” and inserting in place 
thereof the following: 

Section 2. The city of Berlin shall be divided into 4 wards 
which shall be bounded and described as follows: 

Amend the bill by striking out section 9 and 10 and insert¬ 
ing in place thereof the following: 

9 Districts for State Representatives. The ward boundaries 
for state representative districts as established in section 1 of 
this act are to be the same ward boundaries adopted by the 
city of Berlin at the municipal election held in March, 1982. 
Because the voters of Berlin have already approved the ward 
boundaries established in this act, another referendum is not 
required. 

10 Effective Date. This act shall take effect upon its 
passage. 

Amendment adopted. Ordered to third reading. 

Sen. Monier moved that HB 31-FN be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading and Final Passage. 

HB 31-FN, establishing ward lines for the city of Berlin. 
Adopted. 

HB 32-FN, establishing the ward lines in the city of Nashua. 
Ought to pass. Sen. Monier for the committee. 

SEN. MONIER: The committee recommends passage as re¬ 
ceived from the House and as it is before us at the present 
time. 
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Adopted. Ordered to third reading. 

HB 37-FN, relative to the representative districts in the 
city of Keene. Ought to pass. Sen. Monier for the committee. 

SEN. MONIER: The committee moves that is be passed as 
it is received from the House. 

Adopted. Ordered to third reading. 

HB 39-FN, establishing the ward lines in the city of Con¬ 
cord and amending the charter of said city. Ought to pass. 
Sen. Monier for the committee. 

SEN. MONIER: The committee moves that we adopt the 
bill as passed by the House. 

Adopted. Ordered to third reading. 

SEN. LESSARD: I understand that a roll call was taken 
while I was in the House Chambers. I would like to put my 
name on record as being strongly opposed to the budget. This 
was the first roll call I have missed this session. I regret that 
very much. I try and have tried very hard all session to attend 
every single roll call. If it wasn’t for fact that I was in the House 
Chamber, and I had just learned of the death of Rep. Smith 
from Barrington, and that was where I was at that time. Rep. 
Donald Smith being informed of that. I wish there was some 
way I could be recorded within the roll call in opposition to 
the budget. I don’t know that there is, I wish that there were. 

I would like to put my name firmly in opposition to the budget 
at least, so that the constituents in the 21st Senatorial District 
will know where I have been consistently on this budget, and 
will remain in the future, opposed. 

SEN. BERGERON: Your name can not be included on the 
roll call vote because you were not here during the roll call, 
however, your name will be listed after the vote and your 
stated position to it. 

HB 26-FN, an act relative to radioactive waste management 
and making an appropriation therefor. Ought to pass. Sen. 
Wiggins for the committee. 
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SEN. WIGGINS: We had a hearing on this. There was no 
opposition. The Senate committee voted to pass this without 
any amendment and we recommend passage. 

Adopted. Ordered to third reading. 

Sen. Monier in the Chair. 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. Ought to pass with amendment. Sen. 
Sanborn for the committee. 

SEN. SANBORN: Senate Finance was interested in this bill. 
This bill was forwarded past the Senate once so far this session. 
It was sent to Finance to find out about the money part of it. 
The information we received from the LBA office would be 
approximately $7.5 million. However, this was based upon 
questioning of the return to the city of New York of $75 mil¬ 
lion, since New Hampshire is roughly one-tenth the size of the 
city of New York the LBA took one-tenth of that amount. 
Those were the only figures they could get to come anywhere 
near comparable. We don’t feel that the State of New Hamp¬ 
shire is as thickly populated as the city of New York, so we 
split that in half in Finance and said about $3.5 million would 
be available to the State of New Hampshire out of this off-track 
betting bill. We have this figured into the budget so that it is 
part of the budget, if it is voted down then the budget is going 
to have to be redone because it will be out of balance. 

SEN. BERGERON: Senator, was there any consideration 
given, or is there any merit to my understanding that this bill 
is directly tied, or can be affected by, a special education bill? 
If this off-track betting bill was to be defeated today, how 
would that affect the finances of another bill to follow? 

SEN. SANBORN: It would directly figure on it because 
this $3.5 million would finance that very easily. The budget 
would be out of balance. 

Sen. Bergeron in the Chair. 

SEN. BLAISDELL: You say that there is $3.5 million in 
this bill? 
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SEN. SANBORN: We anticipate that, as I said the only 
figures that we had were based on one-tenth of the population 
of New York but we don’t think we are as thickly populated 
as the city of New York by any means, so to be on the con¬ 
servative safe side we said $3.5. 

SEN. BLAISDELL: Did you spend all of that $3.5 million? 

SEN. SANBORN: About all of it is in the budget. 

SEN. BLAISDELL: About all of it is in the budget? 

SEN. SANBORN: In the budget, and to finance the next bill. 

SEN. BLAISDELL: I want to get this straight. You have 
spent all of it. 

SEN. SANBORN: We have allotted it. 

SEN. BLAISDELL: You have allotted the whole $3.5 mil¬ 
lion? I don t read that that way, Senator. I mean, am I right or 
wrong, in the budget? 

SEN. SANBORN: To balance the entire budget and to pass 
HB 27, you don’t find much money left over. There will be 
maybe about a million left over. 

SEN. BLAISDELL: There will be about a million left over, so 
you really didn’t spend it all? 

SEN. SANBORN: Not quite all. 

SEN. BLAISDELL: How does this tie in to HB 27, if I read 
the amendment that HB 27 is coming out of the Sweepstakes 
Fund? 

SEN. SANBORN: If you remember right in Sen. Monier’s 
discussion on the budget, $4 million which is presently distri¬ 
buted to the towns and cities would be again distributed to the 
towns and cities this coming year, however, anything above 
and beyond $4 million would go to the General Fund and help 
finance HB 27. 

SEN. ROY: Senator, we are discussing SB 21? 

SEN. SANBORN: Recognized. 

SEN. ROY: Are the funds for HB 27 dedicated in SB 21? 

SEN. SANBORN: They are not dedicated to anything, they 
are dedicated to the General Fund basically. 

SEN. ROY: In HB 27, in your recollection of page 9 I think 
it was, there is also a dedication of about $2 million to fund 
special education in HB 27, is that correct? 

SEN. SANBORN: It could be, I can’t remember number 1 
from another. When you get a bill that long you forget different 
sections. 
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SEN. MANN: Sen. Blaisdell, I know you aren’t feeling well 
but didn’t you hear this in your committee? 

SEN. BLAISDELL: Yes, the off-track betting bill was heard 
in the Senate Ways and Means Committee. It was reported on 
the Senate floor as inexpedient to legislate and there was a 
reconsideration of that vote. I’m one that changed my mind, 
Sen. Mann, and brought the vote and sent it to Senate Finance. 
My purpose was that I felt that the $7.5 million that was being 
stated in the bill was too much and I wanted to be sure that 
Senate Finance took a hard look at it to see if it was $7 to $8 
million. I had to take a hard look at it. Not that I like it, but 
when I saw $7 or $8 million in there I had to take a second 
look. So that is why I asked that it be sent to Senate Finance. 
I’m not particularly in favor of it, Sen. Mann. They tell me it 
is tied to HB 27, and that has to change my mind a little. 

SEN. MANN: What do you figure is the money that is in 
this bill? 

SEN. BLAISDELL: Well, my own personal opinion, I’m 
not a fiscal expert, but in my own opinion I don’t think there 
is any more than $1.5 to $2 million in off-track betting, espe¬ 
cially right now with Rockingham Park down, but I’m willing 
to take a look at it, Sen. Mann. It kind of goes against my 
grain, but I’m going to take a look at it. 

SEN. MONIER: I’m sorry that I have to do this, but I don’t 
think that we should have information here that is incorrect. 
I apologize to Sen. Sanborn, I apparently caught him off guard 
with this because I was in the Chair. My apologies Sen. Sanborn. 
Let me just state the facts of how they come out on this parti¬ 
cular bill. Sen. Roy, this bill is not tied or earmarked as a high¬ 
way fund or Sweepstakes or to HB 27, but if we are to fund 
HB 27 within the budget that we have passed and which we 
have considered, they you almost have to have the revenues that 
are shown in off-track betting in order to fund the total budget, 
of which HB 27 is a part to the tune of approximately $2 
million. The revenues, if you read on page 4, it says Sweep- 
stakes revenue dedicated. It also says that for the purpose of 
this act any revenue earned by the Sweepstakes Commission in 
fiscal year 1982 over $3 million and up to $4.1 million, that 
would be approximately $1.1 million, if you reach that figure, 
shall be deposited in the General Fund. In fiscal year 1983 
any revenues earned by the Sweepstakes Commission over 
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$3 million and up to $3.85 million, shall also be deposited in 
the General Fund. This does not also earmark it for that but I 
think it is inherent. The problem is that that isn’t enough. The 
expected costs of the HB 27 which I don’t think there is anyone 
here who does not feel should be passed, is approximately $2 
million. One of the reasons that we therefore tied, in our 
general conversations not by law, the off-track betting to this 
is simply that the off-track betting, which came in as Sen. 
Blaisdell said with an estimate of $7.5 million, which the 
LBA - who is no longer here but I think my words are good 
enough to know what we are talking about - said themselves 
they could not justify the total amount. We immediately re¬ 
duced it to 50% of that amount, which is $3.75 million. We 
also stated at that time that we would earmark it in our own 
minds probably to receive somewhere around $1.5 million 
and we left the other $2 million more or less as a — and I 
hate to use the word - “cushion” is what I will use rather 
than a surplus, on the basis that there would be enough of 
that to cover the additional costs between the $1 million of 
this and the $2 million HB 27 will call for. And that is the 
only explanation I can make as to why they have been tied 
together. And tied together they are simply because if we 
reduce this bill or reject this bill, your budget then is $3.75 
million less than what we have passed and the Sweepstakes 
would certainly never be able to pick up the full $2 million 
in HB 27, or in a lot of other bills. 

SEN. ROY: Sen. Monier, I am confused in my mind. We 
know we can anticipate, hopefully, some Sweepstakes revenue 
that would assist us in funding HB 27. It is a possibility. The 
requirements in SB 21 for off-track betting would in fact say 
to the local communities that you have an option. I can foresee 
that it could be a year, a year and a half, maybe two years 
down the road before we are realizing any revenues for the 
General Fund from off-track betting. How would you respond 
to that? 

SEN. MONIER: Well my response to that would be that I 
would think that there are enough that will have the local 
option in the enabling part of that legislation to where there 
those kinds of funds. That is number one. Number two, I 
think that the funds that we are talking about, that are in 
HB 27, are earmarked already in the budget so they are ear- 
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marked twice. So we better pray that some of it comes through 
because you wouldn’t be able to fund either one of the bills. 

SEN. LAMONTAGNE: Sen. Sanborn, could you tell us 
whether this off-track betting in SB 21 is earmarked for the 
crippled children or . . . 

SEN. SANBORN: It has been discussed already on the floor 
by several members already. It isn’t specifically earmarked for 
anything but the General Fund, but to balance the budget for 
crippled children, for HB 27, and for everything else, there has 
to be money present in the General Fund and hopefully this 
will produce enough money to balance the budget. Otherwise 
somebody else is going to get cut. 

SEN. LAMONTAGNE: So in other words this money will 
go into the General Fund and then it would help to take care 
of the crippled children, and at the same time it would help 
the Laconia State School. Is that correct? 

SEN. SANBORN: That is correct. 

SEN. STABILE: I rise before you today to state that I am 
diametrically, unequivocably, without doubt and indubitably, 
against this bill. And that means I’m not going to vote for it. 
This bill is not in the best interest of the State of New Hamp¬ 
shire for far too many social reasons. I firmly believe that the 
people of the State of New Hampshire do not want this type 
of legislation, and if so, why don’t we go out to a referendum 
and ask them to vote on it. I believe we are taking the cart 
and putting the cart in front of the horse. We are becoming 
judge and jury. We are deciding what the people of the State 
of New Hampshire want. They tell me that with the analysis 
that we used, it was the State of New York. I don’t have to 
tell you that the people of the State of New Hampshire are 
quite different from the people in the State of New York. 
I have to ask each and every Senator here, Have you gone to 
your people and have you asked your people, do you want 
off-track betting centers? Do you want off-track betting in 
your town? I don’t think you can vote on this bill until you 
have done that. I took the time to go around to every town 
and every ward that I represent. The town of Lymeborough, 
Edmund Schmidt the road agent, he is totally against it and 
to very definitely kill it. It is not in the best interest of the 
people of New Hampshire. The town of Wilton, Stuart Draper, 
Chairman of the Board of Selectmen, he is not against gambling 
but why make it easy to gamble. We have Sweepstakes. It 
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will mean that we will have to handle the finances. There is 
a potential for fixing. We are going to need more control and 
a whole new enforcement agency. What is the bottom line 
cost? Ernest Barrett, the Chairman of the Board of Selectmen 
from the town of Milford: I am 100% against it. Why should 
we make it easy for people to gamble. Arkum Steinenbrook, 
Chairman of the Board of Selectmen in the town of Brookline: 
There are better ways to find money than this. It hurts not 
just the man but it hurts his family. Bryant Ricker, Chairman 
of the Board of Selectmen of Mont Vernon: He is personally 
opposed to it. Judy Burman, Ward 2 alderman of the city of 
Nashua: All we are going to do is suck in the small guy, put 
the noose around his neck, and create another social problem. 
Thomas Magee, alderman Ward 1: He is against the bill unequi- 
vocably. Theo Rocker, Chairman of the Board of Selectmen 
in the town of Lymeborough: Why do we have to inspire more 
people to gamble? Richard Walker, Chairman of the Board of 
Selectmen for the town of Hollis: Absolutely not. I can’t even 
believe that we would be considering it. Mayor Maurice Orell, 
mayor of the city of Nashua: I don’t believe that gambling is 
a way to balance a budget. It is only going to hurt the little 
guy. Selectmena Perry, Chairman of the Board of Selectmen 
in the town of Amherst: There is no way he would go along 
with something like this in that town. 

I have asked my people. I hope you other Senators who 
are going to vote for it have asked your people, and are not 
going to have to answer to it next November when somebody 
says to you, Do you want an off-track betting center in my 
town? I don’t believe the people of New Hampshire want 
this. 

Lets talk a little bit about the bill. First of all, the bill failed 
in committee, as you all know. It came out of committee 
inexpedient and ended up in Finance. It forms a commission. 
We have to come up with $100,000 to form a commission. It 
gives you some protection agencies. There is nothing in there 
that guarantees you a profit. It is a business venture. We are 
going out, and where there is no guaranteeing whatsoever, 
after we rent space, open up the shop, we have no guarantee 
that this is going to make money. There are a whole bunch of 
hidden costs. There are offices, computers, police. It allows 
that the state will hire police from the towns and pay them 
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to police the off-track betting parlor. We are going to have a 
special agency just to watch over what is going on in this off¬ 
track betting parlor. We are going to have a commission. We 
are going to have staff. And we are going to have to build up 
a whole new level of bureaucracy. I think it is fantastic. 

Lets turn to page 5 of this bill. Page 5, paragraph 2. I think 
this is very interesting. The commission may permit a person 
to wager by telephone if a person maintains an account with 
the commission, which at all times contains sufficient amounts 
to cover any wagers so placed. Most convenient. My carpenter 
making $6 or $7 an hour can now call up the off-track center 
and he can lose the money he made that morning. Then on 
page 6, paragraph 3. The entire paragraph basically says that 
we guarantee the track that they will not lose money on this, 
and they guarantee us that we won’t lose money on the handle. 
It is an inherent conflict of interest, in my opinion. Page 7, 
paragraph 4. The race track within the state shall receive the 
same percentage, I repeat, the race track within the state will 
receive the same percentage from all the wagers placed at the 
wagering office as if the wager had been placed at the track. 
Well, we have the tracks covered. We are in good shape. There, 
the tracks are all set. This is what we call the track relief bill. 
They also tell you that 18% to 19%, depending whether it is 
flats or it is trotters, of the take will be taken out of this money 
and put back in for the off-track betting bureau commission, 
or back to the track. So that means that a person who is betting 
every dollar he bets, he has got twenty cents of his dollar, the 
odds are against him twenty cents of his dollar, of losing. So 
the odds are stacked against him to start with. I think it is very 
interesting that we are using an analysis of the people of New 
York and we came up with $3.75 million. Anybody who can 
conceive of the fact that the people of New Hampshire are 
like the people of New York, I won’t go on any further than 
that. It has implications that are far-reaching way beyond just 
the facts in the bill. Now we have dogs and horses. When is 
New Hampshire going to say we need more revenue, we need 
more money. We already have this little bill on the board that 
allows us for off-track betting. They we are going to have 
basketball. Then we have baseball. Then we will go down to 
college games. It won’t be long before Sen. Blaisdell will be 
refereeing a game at the high school level where they will be 
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giving the point spread on downtown Keene. I think that is 
exciting. I think that is exciting for the State of New Hamp¬ 
shire. That is the direction I think this bill is heading us 
towards. The arguments given to me that you can bet on any 
street comer now, that you can walk in anywhere; well I have 
lived in New Hampshire since 1969 and I don’t know where 
there is a bookie joint. Maybe I’m naive. I’ve never placed a 
bet in the State of New Hampshire and I don’t know anyone 
who does. And my employees who work for me, I don’t think 
they are either. But if you an off-track betting center in down¬ 
town Nashua where they can call up during their lunch hour, 
I can see my construction trailers full of my men trying to get 
their bet in by noontime for the one o’clock race going off 
over at Seabrook. The same analysis could be done if one of 
the arguments is that you can place a bet at every street corner, 
so why shouldn’t the state be getting a piece of it. I under¬ 
stand from the kids that you can buy marijuana at every street 
corner. Is the next thing that is going to come up at the next 
session the fact that we should legalize marijuana and have 
parlors where the State of New Hampshire sponsors the use 
of marijuana? Workmen making $200-$250 a week who work 
for me or work for any of you here can’t afford to lose money. 
They can’t afford to be going to these types of situations. If 
they want to go over to the track in an evening, that is their 
prerogative, but we should not be trying to make it easier for 
them to place their bets. We are voting on a bill today which 
has no guarantees whatsoever for the State of New Hampshire. 
There are many liabilities to the very fiber of our society. 
That is the New Hampshire society. I have been told it is tied 
to HB 27. I understand it is tied to HB 27, but why does it 
have to be tied to HB 27? It is because it was chosen to tie 
it there because that will guarantee the passage of the bill. 
If you are voting to that reason, because it is tied to HB 27, 

I don’t think that is a good reason. I think we should take a 
harder look and try to find the monies elsewhere. I maintain 
that the people don’t want it in this state. I prefer to take a 
look at the decrease in the liquor license fee proposed of a 
half million dollars; the restructuring of the minimum business 
profits tax of $3.5 million, to come up with this money. Or 
how about going back to what we always talked about, cutting 
the expenses in the State of New Hampshire and come up with 
a revenue that you need that way. Long before off-track betting 
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was proposed we talked about cutting expenses, not raising 
revenues. The implications are very onerous and I hope that 
each and every Senator here that goes on record, and I assure 
you that it will be a roll call vote, will be able to answer to your 
constituents. I want to leave you with one parting shot, the 
last thing they did in the Roman Empire as it was failing was 
that they legalized every vice known to man and then taxed it. 
Is that what the State of New Hampshire is headed towards? 

SEN. CHAMPAGNE: You kind of took us through this bill, 
Senator. I noticed that there is a local option provision that 
under the bill off-track betting can’t be established in a com¬ 
munity without a referendum vote. Don’t you think that if 
you are right, every community in New Hampshire will reject 
this? Don’t you think the people in local communities can 
speak for themselves on that issue? 

SEN. SPLAINE: I think you brought up a very good point. 
Lets go back to why I said that there are no guarantees that 
after we given this bill $100,000, formed a commission, that 
any town is going to vote for it. First of all they have to have 
a 10% petition, and then 50% of the people in a town have 
to vote for it. I think that is a very good point, I’m glad you 
brought it up. How many people here live in a town where 
50% of the people are going to vote for it? 

SEN. BOYER: I rise again in opposition to this bill. It is 
not often that Sen. Splaine and I are on the same side. But I 
have to say that while I agree with everything he said, I would 
like to address the local option. It doesn’t prevent a situation 
from occurring like Hudson for instance, passing an off-track 
betting bill and having citizens from Nashua rather going over 
to Salem or somewhere else, stopping off in Hudson in line 
with all the other traffic across the bridge. That is one reason. 
Second, we all know that the local option has been a cute 
trick for us to sort of shuffle our responsibility here to some¬ 
one else. This issue, while it is important to see what our aider- 
men and selectmen and the public think, transends all that. 
I think it is a matter of conscience because it hits at the very 
heart of what New Hampshire stands for. I can’t believe that 
people don’t believe that this is the first step to the issue of 
raising new money for this state, and how we are going to do 
it. Are we going to do it by gambling? Or are we going to take 
a look at real tax reform? I am a bit put on to have suffered 
through this entire session, allowed the cuts to have occurred 
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in the name of what we said we were going to do in this Senate, 
and to what John has alluded to, is that we don’t need more 
revenues in the State of New Hampshire. What we need is 
business management, austerity, cut social programs. Now we 
are going to do both, we are going to cut social programs, 
and we are going to start increasing some taxes, and taxes 
that I think detract completely from what New Hampshire 
is all about. Certainly I think this is a crack in the dam or 
that facade that we don’t need new revenue sources in New 
Hampshire. If we truly believe that then why do we have to 
pass for I heard $8 million, and then of course we didn’t believe 
it was $8 million so we were going to send it in to Finance 
and Ways and Means and decide on what the number is and 
we got down to $4 million, and now a reasonable estimate is 
about $1.5 million. I just can’t believe that we are going to 
cut crippled children and the needy if the budget comes up 
short $1.5 million. Certainly there are other programs that 
can be cut as well. I think that what is at issue here is, do you 
want to take the first step toward gambling? That is what 
we are talking about. For that reason I would ask you all to 
oppose it and vote against this bill. 

SEN. CONLEY: I speak in opposition to the motion before 
us. In representing District 3, which is the Central Lakes Region 
and the vacation area of New Hampshire, I am aware that 
in general the recreation and tourist industry in this state has 
been opposed to the furtherance of legalized gambling in any 
form in New Hampshire as counter to the image and quality 
of the tourist business we all spend large amounts of money 
to generate and maintain. Off-track betting is a flagrant attempt 
to broaden the base of legalized gambling and I vehemently 
oppose it. In speaking about the introduction of this kind of 
situation into the Lakes Region, I will remind the members 
of the Senate that we had a dog track in Belmont. It failed 
twice. The people of the Lakes Region do not support this 
kind of activity. 

SEN. ROY: There are some questions in my mind relative 
to the control of such a business venture in this State. Will 
the anticipated revenues from such a venture come to fruition 
in a state like New Hampshire? Many might be concerned 
about the repercussions with their constituents and I think 
there is a constituency that certainly does not vote for you, 
cannot vote for you at this time, and that is the young people 
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in our communities. And there are several of us who are work¬ 
ing in interim study trying to come up with some alternatives 
to the Youth Development Center, some diversionary pro¬ 
grams, intervention for kids who are having problems. And 
then on the next hand we are going to agree to a business that 
will stand as a beacon of an image that I’m not sure that we 
want to leave with them. I think we have to be very careful 
about the impact on what we so proudly voice as the quality 
of life that we have here for families in this state. I would coin 
a phrase, I have probably heard it someplace, but I think these 
are nothing more than adult dream machines, if you will. I 
don’t like giving that false sense of security to the young people 
who are growing up, for your children, their children, and ad 
infinitem. We are panicking now to think that we will have to 
support HB 27 with funds from off-track betting. We will only 
need funds in HB 27 through this biennium and yet with the 
off-track consideration that if it is positive today, I am sure 
that you will agree with me that this will be forever in our 
future. So I ask you to give very, very careful consideration as 
you vote this day on this very important bill. 

SEN. KELLY: I would agree with Sen. Boyer that this is a 
question of conscience. It is a difficult one for me. I have 
voted consistently against gambling and yet I shall support 
today the off-track betting. But if it is a question of conscience, 
it is also a question of conscience whether the money is tied 
to HB 27 or the $50,000 which you just gave to the arts. If 
we are going to ask for these things without looking at other 
ways of raising the money, we have got to get that money 
somewhere. Our backs are to the walls and increasingly so. 
People use the nice word revenue reform, tax reform, if you 
will, but as I questioned the people in my district, and I did 
take the time to do that, given the options they would go 
along with off-track betting quicker than they would go along 
with a sales or an income tax. That is maybe a difficult choice, 
maybe a moral one. Sen. Stabile is concerned about his em¬ 
ployees on their lunch hour betting away their income, that 
is a question of freedom of choice. That is an individual choice. 
So with my back to the wall and with plenty of questions in 
my own conscience because I do not want to create the environ¬ 
ment, I am going to have to go along with this because it is a 
source of funding until we are ready to face up with looking 
at the overall revenue reform or tax reform. 
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SEN. STEPHEN: We all know that New Hampshire is facing 
a serious financial crisis. And we all know that this government 
has made commitments of cutting spending whenever possible. 
So instead of enacting any new taxes I think the alternative 
of the OTB is a good solution. As with what Sen. Stabile has 
said, there is no gambling, he knows of no gambling going on 
in the state, I think there is off-track betting going on in the 
whole state. And all I’m saying is that we should control it, 
legalize it, and capitalize on it. Years ago people spoke against 
sweepstakes, and that has turned out to be one of the most 
profitable revenue-producing measures for the state. So why 
can’t this off-track betting be the same? I would like you people 
to consider it and vote for it. 

SEN. CHAMPAGNE: I will be brief. We have had discussions 
on this bill before. I urge your support of it. I think all of the 
fears that are being voiced here today will be taken care of 
with the local option rule. If you don’t want it up in Laconia 
and the Lakes Region, Sen. Conley, voters can vote this down. 
It is that simple. I guess we don’t mind relying on the voters 
for some things, but when it comes to things like this, we can’t 
trust their judgment. Sen. Stabile, have I called a bunch of 
politicians to find out how they feel about this bill? The answer 
to that is no. But I have talked to people who you refer to as 
my carpenters. My carpenters, a lot of them live in my com¬ 
munity. They have walked up to me on the street and called 
me on the telephone and said, I hope your bill passes. Now 
maybe we don’t want those people you refer to as my car¬ 
penters, to have that luxury. Those are the people who have 
talked to me and those are the people I refer to, and those 
people, at least in Manchester, are in favor of this measure. 
Again I ask you, Sen. Boyer and Sen. Stabile, don’t impose 
what the people in Nashua feel on the people in Manchester. 
Let us vote on that issue. Let us decide what we want about 
that particular issue. As far as the protection is concerned, 

I believe Senate Finance amended this bill, there were no 
references made to that, and added the Attorney General and 
added the Safety Commissioner who is in charge of the State 
Police the last I checked, both of these people should be very 
well capable of keeping out organized crime and keeping out 
all of these people you are afraid of will corrupt this com¬ 
munity or our communities. For those reasons I will be voting 
for this bill and I ask for your support. 
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Sen. Blaisdell moved the previous question. 
Adopted. 


Amendment to SB 21-FN 

Amend RSA 284-A:2 as inserted by section 1 of the bill 
by striking out same and inserting in place thereof the fol¬ 
lowing: 

284-A:2 Off-Track Wagering Commission; Rulemaking. 

L There is hereby created an off-track wagering commis¬ 
sion which shall consist of the attorney general or his designee, 
the commissioner of safety or his designee, and 3 members 
to be appointed by the governor and council. No more than 
2 of the 3 members appointed by the governor and council 
shall belong to the same political party. 

II. Each member appointed by the governor and council 
shall hold office for a term of 3 years and until a successor 
is appointed and qualified, provided that, of the original ap¬ 
pointments, one shall be for a term of one year, one for a 
term of 2 years and one for a term of 3 years. Any vacancy 
shall be filled for the unexpired term. The terms of the other 
members of the commission shall be coterminous with their 
official positions. 

III. One member shall be appointed as chairman and one 

as secretary. . . 

IV. No member shall have any pecuniary interest in the 

sale of any wagers conducted under this chapter. 

V. The members of the commission who are appointed 
by the governor and council shall serve without compensa¬ 
tion but shall be reimbursed for actual and necessary travel¬ 
ing and other expenses and disbursements incurred or made 
by them in the discharge of their official duties at the same 
rate as that paid to state employees. 

VI. The commission shall adopt rules, pursuant to RSA 
541-A, relative to the administration of this chapter. 

Amendment adopted. 

Roll Call requested by Sen. Conley. 

Seconded by Sen. Stabile. 
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The following Senators voted yes: Freese, Bergeron, Chand- 
er, Wiggins, Monier, Blaisdell, Kelly, Podles, Sanborn, Stephen 
Bartlett, Champagne, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen 
Conley, Hough, Mann, Stabile, Boyer, Rice, Lessard, and Roy. ’ 

14 yeas 10 nays 

Adopted. Ordered to third reading. 

Sen. Conley moved that SB 21-FN be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. 

Adopted. 

Sen. Sanborn in the Chair. 

HB 41-FN, an act to conform the unemployment compen¬ 
sation law to federal requirements. Ought to pass with amend¬ 
ment. Sen. Freese for the committee. 

SEN. FREESE: This is a conformance bill to get the State 
of New Hampshire statutes updated into conformance with 
the federal law changes which took effect after August 1, 

. ® 1 • This in essence is a housekeeping measure. It brings 
the New Hampshire unemployment compensation law into 
conformance by the required date of October 1982. It does 
three things. It increases the unemployment level by 1%, from 
4% to 5% before the extended thirteen weeks period of benefits 
are eligible. Second, it provides that child support obligations 
can be paid from the unemployment benefits directly to the 
unit of state government, in this case Welfare, enforcing child 
support. And third, it provides under the Trade Act, that an 
individual who voluntarily leaves employment which is not 
suitable as defined by the federal act, can enter training and 
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be paid unemployment benefits. The proposed legislation also 
provides funds for administrative costs. That is where your 
amendment comes in, it changes the amount of the original 
bill to $500 for the fiscal year 1982, and $500 for the fiscal 
year 1983. There are also some other amendments designed 
to further update the unemployment eligibility provisions 
in conformity with recent changes in the federal law, such as 
the New Hampshire colleges, hospitals, accounting firms, and 
law offices, which have been unable to take advantage of the 
internship programs in cooperation with the institutions of 
higher learning without incurring unemployment liability 
exposure. This exposure has acted as a deterrent to the pro¬ 
grams. Now with Franklin Pierce and Mary Hitchcock and 
other higher graduate level institutions coming into their own, 
the desirability of these programs has increased considerably. 
Additionally even student nurses were exempt only if they 
were age 22 or under, shutting out in the student nurse cate¬ 
gory men and women who are older than age 22. As you know, 
youth and sex are no longer impediments to the entry job 
market. This came out of committee 3 to 0 in the executive 
session. I urge your support. 

Amendment to HB 41-FN 

Amend the bill by striking out sections 9 and 10 and insert¬ 
ing in place thereof the following: 

9 Budget. Amend 1981, 568:1.05,03,04 by inserting after 
goal 13. the following: 

14. In addition to any other funds available for adminis¬ 
trative costs to implement the provisions of RSA 282-A:159 
and RSA 282-A:31 relating to child support, there shall be 
available to be paid to the New Hampshire department of 
employment security by the New Hampshire department 
of welfare, in accordance with any inter-agency agreement 
between such agencies, from the appropriations for number 
11 above a sum not to exceed $500 for the fiscal year ending 
June 30, 1982, and $500 for the fiscal year ending June 30, 
1983. These funds are to be expended in accordance with 
the matching ratio for child support programs mandated by 
federal law. Such mandated federal matching ratio shall yield 
the following breakdown of federal and state costs from the 
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moneys available for payment under this section, if all such 
moneys are paid out during the applicable fiscal year, as fol¬ 
lows: for the fiscal year ending June 30, 1982, $375 from 
available federal funds and $125 from the state general fund; 
and for the fiscal year ending June 30, 1983, $375 from avail¬ 
able federal funds and $ 125 from the state general fund. 

10 Definition of Employment Changed. Amend RSA 
282-A:9, IV (g) (supp) as inserted by 1981, 408:3 by striking 
out said subparagraph and inserting in place thereof the fol¬ 
lowing: 

(g)(1) Service performed in the employ of a school, col¬ 
lege, hospital or university, if such service is performed by a 
student, intern or resident who is enrolled and is regularly 
attending classes or by the spouse of such a student, if such 
spouse is advised, at the time such spouse commences to per¬ 
form such service, that the employment of such spouse to 
perform such service is provided under a program to provide 
financial assistance to such student, intern or resident, and 
such employment will not be covered by any program of 
unemployment compensation; 

(2) Service performed by an individual who is enrolled 
at a nonprofit or public educational institution which normally 
maintains a regular faculty and curriculum and normally has 
a regularly organized body of students in attendance at the 
place where its educational activities are carried on as a student 
in a full,time program, taken for credit at such institution, 
which combines academic instruction with work experience, 
if such service is an integral part of such program, and such 
institution has so certified to the employer, except that this 
subparagraph shall not apply to service performed in a pro¬ 
gram established for or on behalf of an employer or group 
of employers; 

11 Effective Date. 

L Sections 1 through 5 of this act shall take effect Septem¬ 
ber 25, 1982. 

II. Sections 6, 7 and 10 of this act shall take effect 60 days 
after its passage. 

III. Section 8 of this act shall take effect October 24, 1982. 

IV. Section 9 of this act shall take effect upon its passage. 

Amendment adopted. Ordered to third reading. 
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Sen. Bergeron moved that HB 41-FN be placed on third 
reading and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 41-FN, an act to conform the unemployment compen¬ 
sation law to federal requirements. 

Adopted. 


HOUSE MESSAGES 

HOUSE REQUESTS CONCURRENCE IN AMENDMENTS 


SB 15-FN, relative to the assessment of the land use change 


tax. 


(See House Journal) 


Sen. Wiggins moved Concurrence. 

SEN. WIGGINS: We concur with the House amendment 
on this bill. It just changes a couple of words in it and we 
concur. There is no need for a Committee of Conference and 
I hope the Senate will go along with it. 


Adopted. 

SB 7, relative to the illegal purchase of alcoholic beverages 
by minors and licensee and permittee violation of liquor com¬ 
mission rules. 

Sen. Lessard moved to non-concur and requests a Committee 
of Conference. 

Adopted. 

The Chair named Sens. Champagne, Lessard, and Kelly 
as Conferees. 
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COMMITTEE OF CONFERENCE REPORT 
COMMITTEE OF CONFERENCE REPORT ON HB 20 

The committee of conference to which was referred House 
Bill 20, An Act relative to minimum mandatory sentences 
for driving while intoxicated and relative to the parole, sen¬ 
tencing and credit for good conduct of prisoners, having con¬ 
sidered the same, report the same with the following recom¬ 
mendations: 

That the House recede from its position of nonconcurrence 
with the Senate amendment, and concur with the Senate 
amendment, and 

That the Senate and House adopt the following new amend¬ 
ment to the bill as amended by the Senate, and pass the bill 
as so amended: 

Amend the bill by striking out section 11 and inserting in 
place thereof the following: 

11 Plea Bargain Report Required. Amend RSA 265:82 by 
inserting after paragraph IV the following new paragraph: 

V. Notwithstanding any other provision of law to the con¬ 
trary, in any case where a person is arrested for and charged 
with the offense of driving or attempting to drive a vehicle 
on any way while under the influence of intoxicating liquor 
or drugs and that charge is reduced from a second or sub¬ 
sequent offense to a first offense, or where the original charge 
is reduced to or in any manner substituted with another charge 
or a nolle prosequi entered in exchange for an agreement 
to plead guilty or nolo contendre to another charge, the pro¬ 
secutor shall submit to the attorney general a written report 
describing such agreement. All such written reports shall be 
submitted to the attorney general on a monthly basis. The 
report shall contain such information as the attorney general 
shall prescribe; provided, however, that he shall not be sub¬ 
ject to the provisions of RSA 541-A in prescribing such in, 
formation. The report required by this paragraph shall be a 
public record and shall be available for public inspection as 
provided in RSA 91-A:4. 

VI. Notwithstanding any other provision of law to the 
contrary, where a person is arrested for driving or attempting 
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to drive a motor vehicle upon any way while under the in¬ 
fluence of intoxicating liquor or drugs, no prosecutor shall 
enter into any agreement with such person or such person’s 
attorney if such agreement would result in a charge that re¬ 
moved the case from consideration under any provision of 
RSA 259-RSA 266. The provisions of this paragraph, how¬ 
ever, shall not prevent the bringing of any charge under RSA 
630:2 or RSA 630:3. 

Conferees on the Part of the Senate: 

Sen. Champagne, District 20 
Sen. Sanborn, District 17 
Sen. Bartlett, District 19 

Conferees on the Part of the House 
Rep. Carswell, Hillsborough District 13 
Rep. Sytek, Rockingham District 5 
Rep. Eaton, Cheshire District 11 
Rep. Hanus, Merrimack District 21 

Sen. Lessard moved that the Committee of Conference 
Report on HB 20 be laid on the table. 

Adopted. 

Sen. Bergeron in the Chair. 

Sen. Sanborn moved to remove SB 20 from the table. 

Adopted. 

SB 20, relative to selling sporting event lists by the Sweep- 
stakes Commission and making an appropriation therefor. 

Sen. Sanborn moved the following floor amendment. 

SEN. SANBORN: I would like to propose an amendment. 
It is on your table. Originally this bill was the selling of sporting 
events cards. Basically what this amendment does is it wipes 
out SB 20 as originally brought in. It sets up, hopefully, a trailer 
bill. The one item that was brought to my attention was the 
town of Raymond, regardless of what Mr. Holt, who is on 
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the School Board down there may think of me, the town of 
Raymond, when they had their town meeting, they inadver¬ 
tently, don’t ask me how, missed posting in the three places 
that they are supposed to by law, all the other items on the 
warrant except voting for officers in the budget. How they 
made that mistake I have no idea, but they have voted money 
in several of the other articles and this will allow them to 
expend that money. I hope that the Senate will go along and 
adopt this amendment. 

Floor Amendment to SB 20-FN 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

legalizing the annual town 
meeting of Raymond. 

Amend the bill by striking out all after the enacting clause 
and inserting in place thereof the following: 

1 Town of Raymond. All acts, votes and proceedings of 
the annual town meeting of Raymond held on March 13, 

1982, are hereby legalized, ratified and affirmed. 

4 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. 

SEN. SANBORN: To make this a true trailer bill, there may 
be other Senators in this Chamber who know of a similar situa¬ 
tion or an emergency situation within the state government or 
within the towns they represent. It is my suggestion that this 
bill be put back on the table until our next regular session so 
that if any of the other Senators may have some town emergen¬ 
cies that have to be taken care of, they can be attached to this 
bill. I have spoken that way, accordingly I can’t make a motion 
right this minute, but I hope that somebody else will anyway 
to put it back on the table for that purpose. 

Sen. Lessard moved the following amendment. 
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SEN. LESSARD: I have an additional amendment to SB 20 
and I understand the amendment is being handed out now. This 
amendment comes out of a concern that the lobstermen on 
our coast have expressed to me and to Sen. Monier. Your eyes 
do not deceive you. It is not a misprint. It does say Sen. Monier 
and Sen. Lessard. The two things are as follows: under the first 
section of this bill, actually under (e), it would define a fishing 
vessel, a lobster vessel, a dragging vessel as a commercial boat 
for tax reasons. The state currently treats those same boats as 
commercial boats but it does not specifically call for it within 
that statute, and this would put into the legislation specifically 
that these boats are commercial boats. The second part would 
only change the last three lines on the amendment, starting at 
“the provisions of this section shall not be construed so as to 
prohibit or interfere with the traditional fishing activities such 
as lobstering, and the use of related equipment.” Great Bay 
has turned into quite a popular area of our state for sailboating 
and powerboating. New Hampshire has precious little lobster 
acreage left. Some of the prime lobster acreage that is in New 
Hampshire currently is within Great Bay and falls within the 
area that many of these powerboats and sail boats go through. 
What this would do is, the traditional fishing grounds as it has 
been defined by Fish and Game, the fishermen would continue 
to enjoy the lobstering in those areas that they have in the past. 
That is all. That the traps would not be removed. That they 
would continue to fish in these same areas. I have talked with 
Fish and Game and they are delighted with this. They can work 
with it and they are happy with it. There are no restrictions 
for pulling lobsters out if they are interferring with the safe 
passage through a channel or canal. But the fishermen wanted 
to have some guarantees that their traditional fishing grounds 
would be adhered to. 

SEN. MANN: Does this protect the boaters too? Can they 
stretch their nets across and navigatable water? If you are going 
out to the Isles of Shoals in a sail boat will this interfere? 

SEN. LESSARD: There will be no stretching nets across 
the harbors so that boats cannot have safe access in. What 
this does is it says the traditional areas that lobstering is allowed 
would be continued. Now all we are talking about is lobstering 
and related equipment. This is frankly so that the lobstermen 
can continue to lobster Great Bay in the traditional way that 
they have without fear that the lobster pots are going to be 
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pulled because one gets caught up in the prop of a power boat 
or one gets caught in the rudder of a sail boat. That is all. So 
we are not going to inhibit the free passage of pleasure boats 
through any area of the state. 

Amendment to SB 20 

2 Definition of Commercial Boat. Amend RSA 270:2, IV(d) 
(supp) as amended by striking out said subparagraph and’insert- 
ing in place thereof the following: 

(d) Any such boat or outboard motor used by the proprietor 
of any school or camp in which minors are received for com¬ 
pensation, or by any officer, agent or employee of such pro¬ 
prietor for the transportation of minors; or 

(e) Any vessel engaged in commercial fishing activities 
such as lobstering, dragging, gilnetting, and seining. 

3 Traditional Fishing Activities Allowed. Amend RSA 
270:26 as amended by striking out said section and inserting 
in place thereof the following: 

270:26 Injuring Buoys, Obstructions. If any person shall 
wilfully remove, destroy, or injure any buoy, beacon, floating 
guide or other light placed in any of the public waters of 
the state for the purpose of guiding and protecting navigation 
and boating thereon, or shall moor or make fast thereto any 
vessel, boat, scow or raft, or shall wilfully place an obstruc¬ 
tion dangerous to navigation in any of the navigable waters 
of the state without reasonable precaution to protect the 
public from such obstruction, he shall be guilty of a misdea- 
meanor. The provisions of this section shall not be construed 
so as to prohibit or interfere with traditional fishing activi¬ 
ties such as lobstering and the use of related equipment. 

Amendment adopted. 

Sen. Sanborn moved that SB 20 be laid on the table. 

Adopted. 

Sen. Lamontagne introduced a resolution. 
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SEN. PRESTON: Would the President determine whether 
this is a matter of policy, and deem whether or not it should 
be referred to Rules and Resolutions. 

SEN. BERGERON: It would be the Chair’s intent, and I 
believe that it be the Senator’s intent, that this be a matter of 
policy. And I believe he is going to add that it be referred to 
Rules and Resolutions Committee. 

SEN. LAMONTAGNE: I do intend to ask the Senate to send 
this resolution to the Rules and Resolutions Committee. I 
believe that we have another resolution that is going before 
that committee and I feel that it will not be a waste of time 
of the committee to refer this resolution along with the other 
resolution proposed today. 

At this time I would like to ask the clerk if he would read 
the resolution to the Senate for me. 

Whereas allocations are made on page 18 of subject report 
that read as follows: In order to avoid delay the company must 
look to the other utilities or through the Legislature; 

And Whereas this reference made to the Legislature is vague 
at best; 

And Whereas if the Legislature should take any action, an 
indication of what specific action should be recommended; 

And Whereas the only significant action taken by the Legisla¬ 
ture on public utility issues in the last three years was the enact¬ 
ing of RS A 378:30-a in 1979; 

And Whereas the Legislature did not question the constitu¬ 
tionality of RSA 378:30-a prior to legislative enactment; 

Now Therefore Be It Resolved by the Senate: 

That the Public Utilities Commission elaborate on its refer¬ 
ence to the Legislature and indicate what specific actions said 
commission deems to be appropriate; 

And Be It Further Resolved: 

That the Public Utilities Commission considered determining 
the constitutionality of the anti-QUIP bill law before other 
requests were made of the Legislature. 

Now Mr. President and members of the Senate, I am sure that 
the resolution clearly means what I want, but first I would 
like to make a statement. I would like to have the Senate 
know that I have sent a letter to the PUC and I have already 
received a reply from the Chairman of the PUC, Mr. Love. 
Therefore Mr. Love did reply to the questions that I sent to 
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the PUC and said that he will fully cooperate and see if he 
could answer these questions. Since my letter has been sent 
to the PUC, and with these questions that I made public, the 
Chairman of the PUC, Mr. Love, has made some references 
JJe Legislature. I personally feel that if the Legislature of 
1979, if the constitutionality had been requested that we 
would have had an answer and therefore in 1979 I’m sure that 
those who voted against the QWIP charge would have voted 
differently. I personally feel that this is a matter that if the 
PUC is going to be asking legislators in some legislation to help 
the PUC, I think it would be a good idea to have the consti¬ 
tutionality of the QWIP charge to find out whether it is legal 
or not before asking the legislators for further doings with the 
QWIP charge. I think it is a fair resolution and I am hoping 
that the matter will be referred to the Rules and Resolutions 
Committee for investigation and report. 

SR 5, relative to the report entitled DF 82-63 Public Service 
Company Stock Issuance. Referred to the committee on Rules 
and Resolutions. 


Sen. Sanborn moved a Senate Concurrent Resolution. 

SEN. SANBORN: I have a resolution that has nothing to 
do with policy. If you look on your desk I think you will find 
a resolution that is signed by Rep. Tucker, Sen. Monier, Rep 
Benton, and myself. All this resolution is doing is honoring 
Hubert S. O’Neil who passed away last week. 

SENATE CONCURRENT RESOLUTION NO. 2 
Honoring Hubert S. O’Neil 

Whereas, the general court of New Hampshire, by the passage 
of a concurrent resolution, may recognize the superior efforts 
and accomplishments of New Hampshire citizens; and 
Whereas, Hubert S. O’Neil’s life was dedicated to the service 
of his country, his state and his fellowmen; and 
Whereas, he was bom and brought up in Jaffrey, New Hamp¬ 
shire, and served his country in the United States Navy in 
World War II; and 
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Whereas, he held, at various times, almost every office at 
the state and district levels in the American Legion of New 
Hampshire and served on almost every program committee; 
and 

Whereas, for 19 years he served as department adjutant 
to the American Legion of New Hampshire; and 

Whereas, he was active in the Veterans of Foreign Wars, 
the New Hampshire Veterans’ Association and the Ye Steivos 
and Anavicus veterans’ groups; and 

Whereas, he was also awarded the Maurice L. McQuillen 
Service Award for outstanding work in the interest of fellow 
New Hampshire veterans; Now, Therefore, Be It 

Resolved by the Senate, the House of Representatives con¬ 
curring: 

That the general court of New Hampshire does hereby 
mourn the passing of Hubert S. O’Neil and does honor him 
for his dedicated service. 


Rep. Tucker, Sullivan Dist. 4 
Sen. Monier, District 9 
Rep. Benton, Rockingham Dist. 2 
Sen. Sanborn, District 17 


Adopted. 

HOUSE REQUESTS CONCURRENCE IN AMENDMENTS 

SB 16-FN, relative to zoning changes to accommodate 
manufactured housing and the filling of vacancies in planning 
board membership. 


(See House Journal) 

Sen. Wiggins moved to non-concur. 

SEN. WIGGINS: We heard this bill in committee. We got 
together all the people concerned. We thought we had a bill 
that was agreeable to all hands so therefore they changed it, 
we nonconcured and we do not suggest a Committee of Con¬ 
ference and let them roll with the old law that was passed early 
in the session. 
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Adopted. 

SB 18-FN, implementing the state solid waste plan. 

(See House Journal) 

Sen. Wiggins moved Concurrence. 

Adopted. 

SB 19-FN, relative to the dates for the collection of taxes 
in the city of Dover. 

(See House Journal) 

Sen. Lessard moved to concur. 

Adopted. 


HOUSE CONCURS 

HB 11, relative to amending the capital budget, relative 
to foreign trade zones and appropriating funds to the fish 
and game commission. 

SB 1, reapportioning the state senate districts. 

HOUSE NONCONCURS IN SENATE AMENDMENTS 
AND REQUESTS A COMMITTEE OF CONFERENCE 

SB 9, relative to the sale of unvented space heaters. 

The Speaker has appointed as members of said Committee 
of Conference on the part of the House of Representatives; 
Reps. Wight, Eisengrein, Leonard Smith, and Proctor. 

Sen. Mann moved to accede to the request of the House. 

Adopted. 

Conferees on the part of the Senate are Sens. Conley, Rice, 
and Wiggins. 
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HOUSE REQUESTS CONCURRENCE 

HCR 1, relative to public participation in the development 
and review of federal block grant plans. 

Sen. Kelly moved Concurrence. 

SEN. KELLY: HCR 1 was introduced by Rep. Bay butt in the 
House and Sen. Kelly in the Senate. This is basically calling 
for public private input in the block grant process in regards 
to human service programs. I will read some of this too you. 
It says “recently enacted federal block grants have given the 
State of New Hampshire new flexibility in the planning of hu¬ 
man service programs designed to meet the needs of citizens of 
this state, whereas voluntary public involvement has tradition¬ 
ally had strong historical roots in New Hampshire, for us 
persons close to the local communities and the actual delivery 
of services often have unique insights into the needs of persons 
in that community and can suggest effective ways of meeting 
those needs. Whereas past federal requirements for specific 
methods of obtaining public participation have been too de¬ 
tailed, burdensome, and often ineffective. Whereas many other 
states are experimenting with innovative approaches to the 
problem of how best to obtain and utilize recommendations; 
Now Therefore Be It Resolved by the House of Representatives, 
and the Senate concurring, the Legislature intends that each 
agency required to submit a plan for a federal block grant 
should actively seek outside participation both from the original 
development of and in review of the plan. The Legislature does 
not desire to specify the methods the state agencies should 
use to obtain this necessary information. The state agencies 
are particularly encouraged to seek participation from local 
governments, private charities, service providers, service reci¬ 
pients, and organizations representing citizens concerned with 
block grant plan development. That the Legislature requests 
that each block grant submitted for its consideration contain 
an assurance that the public has participated in the block grant 
planning process”. I urge your support. 

SEN. SANBORN: This is a question to the Chair. Doesn’t 
this resolution cite an awful lot of policy in it? 

SEN. KELLY: I believe the question was, doesn’t the resolu¬ 
tion cite an awful lot of policy in it. I would think that Sen. 
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Sanborn would have no problem being in favor of what this 
suggests, and that is, that we have private individuals and not 
just state agencies involved in some of the planning. 

SEN. MONIER: Mr. President, I walked in in the middle 
of this HCR 1. I would like to rise in support of it, but I also 
believe Sen. Kelly that it would be the best because it is policy, 
and since we are going to have a Rules and Resolution Com¬ 
mittee, that we allow it to go before that committee before 
we vote on it. I personally would support it because I do know 
what it does. It was unanimously approved on in the House. 
It merely provides impetus to the state agencies that when 
they are building block grant recommendations and plans, 
that they call for public input through various agencies and 
give opportunities for some. And with some of the results 
that we saw the last time, this is probably a necessity. I would 
hope that you would accept the fact that it could go before 
Rules and Resolutions for a hearing before we come back in 
again. 

SEN. KELLY: I will go along with that recommendation. 
I would hope and am sure that Sen. Lamontagne will deal 
with this quickly because we do have a very good overwhelming 
vote in the House. I will go along with that. 

Referred to Rules and Resolutions Committee. 

Sen. Monier in the Chair. 

HOUSE NONCONCURS IN AMENDMENTS 
AND REQUESTS A COMMITTEE OF CONFERENCE 

HB 10, relative to amending the operating budget. 

Sen. Bergeron moved to accede to the request of the House. 

The Chair appoints Sens. Monier, Bergeron, Sanborn, with 
alternates Sen. Conley and Sen. Roy. 

COMMITTEE REPORTS 

HB 27, relative to educational expenses for certain handi¬ 
capped children and relative to the special education program 
of the child and adolescent unit at the New Hampshire Hos- 
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pital and making an appropriation therefor. Ought to pass 
with amendment. Sen. Roy for the committee. 

SEN. ROY: HB 27 clarifies the liability of school districts 
for special education costs and resolves inconsistencies in 
existing legislation. Secondly, HB 27 limits the liability of 
school districts for the 3 to 21 year olds at the Laconia State 
School to the state average per pupil cost for this current 
biennium. For this biennium only the state is responsible 
for all costs in excess of the state average pupil cost. As well, 
HB 27 enables school districts to utilize the special education 
program at the child and adolescent unit of the New Hampshire 
Hospital as an out-of-district placement for the seriously, emo¬ 
tionally disturbed children. If you would refer to the bill, I 
will show you that the first amendment to HB 27 is on the 
area on page 3, relative to the reference to state institutions. 
The amendment deletes reference to the Youth Development 
Center as a state institution for the purpose of this chapter law. 
Simply because under RSA 126, the school districts could be 
required to pay for the single state average pupil cost for those 
students currently at the YDC. On page 4 of your calendar, 
you will note that the Sweepstakes revenues are dedicated 
for the purposes of the HB 27, stating that everything for 
the fiscal year 1982 over $3 million in Sweepstakes, and up 
to $4.1 million, shall be deposited in the General Fund for 
this purpose. In the fiscal year 1983, any revenue earned by 
the Sweepstakes Commission over $3 million and up to $3.85 
million shall be deposited in the General Fund for HB 27 
purposes. It did delete one line that stated that the funds 
after this total would revert back to foundation aid. That 
has been eliminated. In the event that the requirement for 
HB 27 exceeds what is in the bill, there could be further con¬ 
sideration for General Funds for that purpose. The so-called 
Preston amendment is number 10 on page 4 of your calendar 
and it states that number plates for persons with walking 
disability, the amendment includes not only the person who 
is disabled to have that special handicapped license plate, but 
as well a spouse, parent, or legal guardian of an individual 
being handicapped. On page 5, III more clearly speaks to the 
catastrophic aid formula. The state shall distribute aid avail¬ 
able under this paragraph to school districts who have special 
education pupils for whose cost exceeds $9,000 in a fiscal 
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year. The amount of catastrophic aid for a district requiring 
such aid shall be not more than 80% of the catastrophic cost 
exceeding the $9,000 per pupil for that district. In other 
words, the district must pay the first $9,000 in order to be 
eligible for catastrophic aid. The last amendment to HB 27, 
you may recall that we amended a bill earlier that went through 
to the House Committee on Health and Welfare. In that bill 
we were asking that they consider the fact that under Chapter 
169, that children who are adjudicated delinquent, those who 
are children in need of services, the statutes have been moot 
on whether they could be assigned by a court to foster care. 
So out of deference to the Department of Welfare that amend¬ 
ment was pulled from the bill in the House and now everyone 
is in agreement that there is a specific, particular need to have 
that included in the statute. So that now a minor alleged to 
be a delinquent may be ordered by the court to be released 
in the supervision and care of a foster home which is specifically 
licensed to accept those delinquent children. As well, under 
169-D, that in the event that the court should release a child 
before an initial appearance, and following that initial appear¬ 
ance a child is alleged to be in need of services, they may also 
be ordered by the court to a foster home that is licensed speci¬ 
fically for that purpose. 

Amendment to HB 27 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to educational expenses for certain handicapped 
children, relative to license plates for handicapped persons, 
relative to placement of minors and children in foster homes 
and relative to the special education program of the child 
and adolescent unit at the New Hampshire hospital 
and making an appropriation therefor. 

Amend RSA 186-C: 19, IV as inserted by section 2 of the 
bill by striking out same and inserting in place thereof the 
following: 



SENATE JOURNAL 8 APRIL 1982 


783 


IV. “State institution” as used in this section means the 
New Hampshire hospital and the Laconia state school and 
training center. If a special education program at a state insti¬ 
tution is the least restrictive placement and offers appropriate 
services for an educationally handicapped child, such insti¬ 
tution shall be utilized by a local school district for such child, 
subject to the approval of said institution. 

Amend section 9 of the bill by striking out same and insert¬ 
ing in place thereof the following: 

9 Sweepstakes Revenue Dedicated. For the purposes of 
RSA 186-C:19, II as amended by section 2 of this act, for 
the purpose of section 5 of this act and for the purpose of 
section 8 of this act, any revenue earned by the sweepstakes 
commission in fiscal year 1982 over $3,000,000 and up to 
$4,100,000 shall be deposited in the general fund. In fiscal 
year 1983 any revenue earned by the sweepstakes commis¬ 
sion over $3,000,000 and up to $3,850,000 shall be depo¬ 
sited in the general fund. 

Amend the bill by striking out section 10 and inserting 
in place thereof the following: 

10 Number Plates for Person with Walking Disability. 
Amend RSA 261:88, I (supp) as inserted by 1981, 146:1 as 
amended by striking out said paragraph and inserting m place 
thereof the following: 

I. The director shall design and issue, with approval ol 
the commissioner, special plates and shall make available 
such plates as an optional registration place to be used on 
motor vehicles owned by a person with a walking disability 
when that person or the spouse, parent or legal guardian of 
that person furnishes satisfactory proof of such disability 
to the director. Upon request and for a fee of $1 per plate, 
the director shall exchange such special plates for regular 
plates currently issued to a person or the spouse, parent or 
legal guardian of a person who qualifies for special plates. 
In lieu of special plates, a person or the spouse, parent or 
legal guardian of a person who would qualify for such plates 
may upon request receive without charge a decal incorpor¬ 
ating the international accessibility symbol. The size of the 
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decal shall be the same size as the registration decal, and shall 
be placed on the lower right-hand comer of the number plate. 
Thedeca! shall be valid for as long as the plate to which it 
is affixed shall be issued to the person or the spouse, parent 
° r guardian, of the person with such disability, provided 
the disabiling condition which necessitated it continues. 

11 Special Education State Aid. Amend RSA 186-018 
HI (supp) as inserted by 1981, 352:2 by striking out said 
paragraph and inserting in place thereof the following: 

IIL /The state shall appropriate not less than $1,000,000 for 
each fiscal year to assist school districts in meeting catastro- 
phic cost increases in their special education programs. The 
state board of education through the commissioner shall dis¬ 
tribute aid available under this paragraph to such school dis¬ 
tricts as have a special education pupil for whose costs they 

are / e r^ S i ble ’ for whom the costs °f special education ex¬ 
ceed $9,000 in a fiscal year. The amount to be distributed 
to a school district under this paragraph shall be determined 
through the following formulae: 


( State equalized valuation per pupil V 
District equalized valuation per pupil ) 
Cost of catastrophic aid \ = District catastrophic 


students in district 


aid factor 


(t>) | District catastrophic aid factor j x /Catastrophic aicA 
\ State catastrophic aid factor I ' 


appropriation 


District catastrophic aid share 

provided that the amount of catastrophic aid for a district 
requiring such aid shall be not more than 80 percent of catas¬ 
trophic costs exceeding $9,000 per pupil for that district. 
It there are unexpended funds appropriated under this para¬ 
graph at the end of any fiscal year, such funds shall be dis¬ 
tributed according to the equalizing formulae established 
m paragraph II. The “cost of catastrophic aid students in 
district as used in this paragraph shall include the total cost 
i.e both the $9,000 sum which must be exceeded to be eli- 

5/ d Under Ms and any sums in excess of 

the $9,000. 
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12 Placement of Minor in Foster Home Before Arraignment. 
Amend RSA 169-B: 11, II (supp) as inserted by 1979, 361:2 
by striking out said paragraph and inserting in place thereof 
the following: 

II. If such a person is not available, the court may release 
the minor under the supervision of a relative or friend; or 
place the minor in a foster home, as defined in RSA 169-C:3, 
XIII, which is specifically licensed to accept delinquent chil¬ 
dren, a crisis home, a shelter care facility or a group home 
with expenses charged according to RSA 169-B:40; or 

13 Placement of Minor in Foster Home After Arraignment. 
Amend RSA 169-B: 14, I, (supp) as inserted by 1979, 361:2 
by striking out said paragraph and inserting in place thereof 
the following: 

I. Following arraignment a minor alleged to be delinquent 

may be ordered by the court to be: 

(a) Retained in the custody of a parent, guardian, or cus¬ 
todian; or 

(b) Released in the supervision and care of a relative or 

friend; or r . , 

(c) Released in the supervision and care of a foster home, 
as defined in RSA 169-C:3, XIII, which is specifically licensed 
to accept delinquent children with expenses charged according 
to RSA 169-B:40; or 

(d) Placed in a group home, crisis home or shelter-care 
facility with expenses charged according to RSA 169-B: 40; or 

(e) Detained at the youth development center pursuant 

to the following: 3 

(1) No minor charged with delinquency shall be detained 
following arraignment unless the prosecution establishes pro¬ 
bable cause to believe that the minor committed the alleged 
delinquent acts and unless the prosecution demonstrates by 
clear and convincing evidence the need for detention, based 
upon the detention criteria specified in subparagraph (2), 

(2) A minor shall not be detained unless detention is neces- 

sary: . , . 

(i) To insure the presence of the juvenile at a subsequent 

hearing; or . 

(ii) To provide care and supervision for a minor who is 

in danger of harming himself when no parent, guardian, cus¬ 
todian, or other suitable person or program is available to 
supervise and provide such care; or 


786 


SENATE JOURNAL 8 APRIL 1982 


(Hi) To protect the personal safety or property of others 
irom the probability of serious bodily or other harm. 

If Placement of Delinquent in Foster Home after Dis¬ 
positional Hearing. Amend RSA 169-B:19, I (g) and (h) 
(supp) as inserted by 1979, 361:2 by striking out said sub- 
paragraphs and inserting in place thereof the following: 

(g) Release the minor in the care and supervision of a foster 

home as defined in RSA 169-C:3, XIII, which is specifically 
licensed to accept delinquent children with expenses charged 
according to RSA 169-B:40; e 

(h) Any combination of the above; or 

(i) Commit the minor to the youth development center 
for his minority. 

i *on ^n le rx e ? f Child before Initial Appearance. Amend RSA 
169-D:10, II, (supp) as inserted by 1979, 361:2 by striking 
out said paragraph and inserting in place thereof the following: 

.u 11 uM! ndmg the initiaI a PP ear ance, the court shall release 
the chdd to one of the following, which in the court’s opinion 
is the least restrictive and most appropriate: 

(a) A parent or guardian; 

(b) A relative or suitable adult; 

(c) A foster home, as defined in RSA 169-C:3, XIII, which 
is specifically licensed to accept children in need of services 
with expenses chargeable as provided in RSA 169-D:29; or 

(d) A group home, crisis home, or shelter,care facility with 
expenses charged according to RSA 169-D:29. 

16 Release of a Child Awaiting Adjudicatory Hearing to 

bv 197?°T* e i * SA 169 ' D:13 ’ (supp) as inserted 

y 1*79, 361.2 by striking out said paragraph and inserting 
in place thereof the following: 

I. Following the initial appearance, a child alleged to be 
in need of services may be ordered by the court, subject to 
such conditions as the court may order, to be: 

(a) Retained in the custody of a parent, guardian, or cus¬ 
todian; or 

(b) Released in the supervision and care of a relative; or 

(c) Placed in a foster home, as defined in RSA 169-C:3 
XIII, which is specifically licensed to accept children in need* 
of services with expenses chargeable as provided in RSA 169- 
D:29;or 

(d) Placed with a friend or in a group home, crisis home 
or shelter care facility licensed pursuant to RSA 170-E with 
expenses charged according to RSA 169-D.29. 
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17 Placement of Child in Foster Home after Dispositional 
Hearing. Amend RSA 169-D:17, 1(b) (supp) as inserted by 
1979, 361:2 by striking out said subparagraph and inserting 

in place thereof the following: 

(b) Releasing the child in the supervision and care of: 

(1) A relative or suitable adult; or 

(2) A group home, crisis home, or shelter care facility with 
expenses charged in accordance with RSA 169-D:29; or 

(3) A foster home, as defined in RSA 169-C:3, XIII, which 
is specifically licensed to accept children in need of services 
with expenses charged according to RSA 169-D:29. 

18 Effective Date. 

I. Sections 1 through 11 of this act shall take effect upon 

its passage. , „ A 

II. Sections 12 through 17 of this act shall take effect 30 

days after its passage. 

Amendment adopted. Ordered to third reading. 

HB 36 requiring the public utilities commission to have 
an independent risk analysis study and a separate economic 
analysis study conducted for the Seabrook Nuclear Power 
Plant Minority Report: Ought to pass. Majority Report: 
Interim Study. Sen. Wiggins for the Majority. Sen. Preston 
for the Minority. 

SEN. WIGGINS: We had a hearing on HB 36. We had the 
Governor’s group there, the Attorney General, and a few 
other people. We had people from Public Service. What HB 36 
would do would be to set up two studies. Seeing as Public 
Service is in the process of having a study done, is selecting 
a company to do the study, it would mean spending a double 
cost and the ratepayer would have to pay it. To me it is a waste 
of between $2 and $3 million. An absolute waste. We heard 
testimony that it wouldn’t be creditable if Public Service did 
their study. During the testimony we found out that there are 
only five companies in the United States capable of doing 
the risk analysis study on nuclear plants. And if the State and 
the PUC do the studies, they have got to hire a lot of the 
engineers that Public Service is using now, to do this study. 
It seems incredible and assinine that we have got to saddle 
the people of this state for two studies. If we have gone so 
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far that we cannot believe an authentic study by a reputable 
company that it is not valid, then we are in sad shape in this 
country. We heard from Mr. White and he testified against the 

m ' ™ all , hls commi ttee in the first place voted for it. 
Now Mr White has a lot of knowledge in the Science and Tech- 
Committee in the House, and he opposed this. He states 
that the major stock and trade of the Public Service Company 
is their mtegnty. He also states that there is a misunderstanding 
about the word mtegnty in the Legislature. We had an engineer 
trom Public Service and we worked with him extensively about 
the relations and the engineering, and the inspection that has 
been done on the building down there. Every bit of work is 
being thoroughly inspected, tested, and is built according to 
the specifications in the contract. The contractor is a reliable 
contractor A while ago they fired some welders because the 
mspector had caught some faulty welding. I read that in the 
newspaper. I am a firm believer that when we get to the stage 
that we cannot trust people in public life, then we haven’t 
got too long a time to exist as a free country. I will read a 
statement from Mr. Duncan: The risk analysis study will tell 
us how long is too long. The two are important. The question 
whether the state should undertake this study, 
the PUC believes strongly that it has needed this kind of 
information. It needs it in regard to the economic analysis. 
Let s stop there and ask a question. If they had the study 
would they be able to understand it without having some 
engineers study it and some people qualified, to explain it 
to them? These are the problems if we have a state study. 
How much would they understand of the study after it was 
given to them? The technicalities of engineering? The other 
aspects of the works? They need to have an oversight capa¬ 
bility so they know to make the rate decisions. They have 
that oversight authority. They have the oversight on how the 
plant is being built. The Attorney General needs the informa¬ 
tion before going to the NRC. What is he going to the NRC 
tor/ Is he going to oppose it after it is built so that it can’t go 
mto operation? What would a lawyer know about the plant? 
And the technical engineering terms that are used? It amazes 
me that we in this day and age have a inkling that nobody 
t e ll s the truth any more. It is a sad commentary on our times 
1 will not bore you with any more rhetoric. The opposition 
will be boring you enough with their rhetoric. I urge you to 
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vote interim study because we do not need two risk analysis 
studies when they will be done pretty near by the same people, 
or the same people who are qualified. There are only five 
companies in the United States that are qualified to do this 
and they would have to be using PUC engineers and some of 
their people to get the study done. So you can look on one 
hand, $2 to $3 million for a study, or you look at both hands, 
their is $5 to $6 million for two studies. And the ratepayer 
is going to pay the cost. 

SEN. STABILE: Who is going to pay for this study? 

SEN. WIGGINS: The ratepayer who uses electricity. The 
one who pays his light bill. 

SEN. CONLEY: Who is going to pay for both studies? 

SEN. WIGGINS: The ratepayer. 

SEN. SANBORN: You say that there are only five reputable 
companies in the country that do this, do you think that any 
one of those five companies would impinge their reputation 
by doing something in favor of either the state or the Public 
Service, or anything like that? 

SEN. WIGGINS: No way, Sen. Sanborn. These people have 
an impeccable reputation. Unquestionable. And in no way 
are they going to jeopardize it by making a false report. 

SEN. CHANDLER: Sen. Wiggins, who will pay for the 
interim study that you are referring it to? 

SEN. WIGGINS: Sen. Chandler, if it turns out, which I’m 
sure it will, that the Public Service has a good study, this bill 
in interim study will not cost us anything because we will 
not bring it forward if we can get a good study done. We have 
encouraged, and I delayed the report for ten days, so that 
all of our committee could approach the Governor, could 
approach the PUC, and to see if we could get them together. 
The meeting is going to be next Thursday, and I plan to attend. 
But we can’t wait, we have got to finish up our business. There 
is no reason that we couldn’t all cooperate in one study if we 
are intelligent, and get some common sense. There is no need 
for two studies. I think that we should have that intelligence 
in this state, and that common sense. 

SEN. PRESTON: Forgive me if I bore you with some of 
my comments as has been suggested. I have been in the Senate 
for ten years and served as a committee chairman, voice chair¬ 
man, and never before have I been involved in an Executive 
Committee hearing where I saw that poor chairman so emo- 
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tional, almost on the verge of violence I think. He accused 
the advocates of being unAmerican and unpatriotic. And he 
has just stated that no one tells the truth anymore. And I 
regret if those are even suggested of his colleagues in the Senate, 
particularly myself. As a matter of interest I have asked the 
secretary for the minutes of that executive hearing and they 
are really news not fit to print. Knowing that Sen. Wiggins 
was in no mood for a challenge at the time, using common 
sense and perhaps kiddingly for my own physical well-being, 
I thought best to speak out in the presence of my colleagues 
with the Sergeant-at-Arms at my left. I know this chairman 
of the Science and Technology Committee of the House, and 
he is very competent. He is a devote advocate of nuclear power. 
He is competent in his field. Interestingly enough, his com¬ 
mittee voted 7 to 2 for the passage of this piece of legislation. 
I think we should talk integrity. I agree with you. And I think 
we should talk truth. And because people disagree with one 
another in honest disagreement, I don’t suggest that anyone 
is dishonest or untruthful. The ratepayer will eventually pay, 
there is no question. There is an illusion in this bill to a grant 
from the Nuclear Regulatory Commission, and I am not aware 
that there are any such grants. But it suggests that the owners 
by percentage of ownership, would pay for this. So we are not 
talking about the ratepayer in New Hampshire paying for this 
risk analysis in total. There is a need for cooperation, and that 
is the very question that was asked by two members of the 
majority party in this Senate committee, and myself, of Public 
Service company: As to why conduct your own risk analysis? 
Why suddenly does your risk analysis appear on the scene? Why 
can t we do it cooperatively? But Public Service does not want 
the PUC in a position of overseer. I asked that question and that 
is the response I got. Well a lot of you don’t live on the Seacoast 
and you might say this doesn’t affect Berlin or Keene, or any 
where else, but essentially the bill is to consider health conse¬ 
quences and concern about the economic impacts of the area. 
That doesn’t sound too consequential to people like yourselves, 
but economic impact isn’t a word that is going to affect some 
antinuclear demonstrator that you might place or categorize 
every one in that advocates this bill. It is a mom and pop opera¬ 
tor of a motel who have worked their hearts out for a $200,000 
investment. It is people who own their homes. I think that 
when you think economic impact you place yourselves in the 
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mind of those who have concerns, legitimate concerns. Families 
and businesses in that area. There is a lot of time being spent 
on evacuation, but people have their livelihoods there. I have 
been rejected by eight insurance companies because I can’t 
get business interruption insurance if there is a rumor about 
this plant. That is not fair. This says to look into some of the 
economic and health consequences, to be done by one of the 
five people competent in the field. It is politically popular to 
attack public utilities. I really have not done that, thus far. It 
is politically astute to blame the Public Service Company and 
the Public Utilities Commission for rate increases, warranted 
or not. I have not done that. In fact, while serving in this body 
I have attempted and have developed an infinite patience for 
listening to both sides of an issue to insure fairness. The subject 
of this bill, HB 36, is a sad testimony to me of how the political 
process can be abused and used by a very powerful and influ¬ 
ential company in the State of New Hampshire. The so-called 
risk analysis bill was reported out of that House committee 
7 to 2. It was an overwhelming vote in the House. This bill 
addresses the real concerns of those who live in the Seacoast 
area, addressing the medical, public health, and economic 
impacts of the area. It would be financed, if there are any, 
by grants in the NRC, but I’m not aware of it. But the rate¬ 
payer would pay, and I frankly don’t know whether there 
would be any great objections to look into this aspect that has 
not heretofore been addressed. It says the PUC shall initiate 
a study to develop probable problems and impacts if the plant 
were shut down. The Committee of Recreation and Develop¬ 
ment did hold a very fair hearing on the 19th of the month, 
and we held our executive session on March 22nd, but the 
chairman of this committee, who at a press conference under 
the heading of Senate President Monier, speaking out in oppo¬ 
sition to this bill. It was evident the fate of this legislation 
was predetermined. Some sincere members of that committee 
asked if Public Service would be willing to meet with the 
Attorney General’s office, with the Governor’s office, and 
the Public Utilities Commission. It was our understanding that 
this bill wouldn’t be considered until that was done. Fortun¬ 
ately, or unfortunately, there were delays. The Senate Presi¬ 
dent has commitments to meet for the legislative schedule. I 
talked to a Senator today who is on that committee who 
wasn’t even aware that this was to be reported out today. There 
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has been a meeting established for April 15th. Members of the 
committee, the Governor’s office, the Public Utilities Com¬ 
mission, and the Attorney General’s office will be there. I say 
to you it is unfair to determine the fate of this bill at this 
time. Interim study, I want to be assured by the chairman, 
by Sen. Bartlett, that if we are talking interim study, we are 
talking it to be reported out prior to the adjournment of 
this session. My experience in this Senate says, interim study, 
I ve never seen a bill come back before the adjournment of 
a session. I am asking that of you particularly, Sen. Bartlett, 
because I thought that was the understanding that we had. 
Frankly, rightly or wrongly, I think the reason Public Service 
is conducting their risk analysis is because this came on the 
scene. Mr. Trumell indicated to me that he was concerned 
with an overview of the PUC because it could lead to further 
delay. I can’t argue that. Their’s is a frustrating base to be 
playing for. But why, why is it that if the House voted it, 
the Public Utilities Commission wants to participate in this, 
the Attorney General and the Governor, that it can’t be done 
cooperatively through this piece of legislation? I don’t under¬ 
stand it. I don’t know how their risk analysis can be objective 
without the participation of the bodies that we have spoken 
of. The Public Service was adamant in that. If the meeting on 
April 15th is fruitful, I will apologize. I hope it is, but I want 
to see it back before we adjourn here, or you will have proven 
me right for what I have said on the floor today. Otherwise 
the whole procedure is a farce. That a powerful lobby says 
to hell with the House, we will kill it in the Senate. And that 
is the reputation that we sometimes have. Frankly, I think I 
am wasting my time. I think the good old boys, and the good 
old gals, might go along with this report, but I plead with you 
that if you do, to insist that it come back in before the end 
of the session. If you don’t do that, I say to you that you are 
showing contempt for fairness to all the members of the com¬ 
mittee, to the 90,000 people I am speaking of on the Seacoast, 
and you might live up to a well deserved reputation that this 
body can be controlled by powerful lobbies. 

SEN. BARTLETT: I would like to make some comments 
about a probalistic risk analysis of the Seabrook Nuclear Plant. 
As most of you know, Seabrook is in my district, and there 
is concern down there about the safety of the plant. There is 
concern always when something is new. It is agreed that a PRA 
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is in the best interest of those people living or visiting the area 
that could be affected by a nuclear accident. I don’t feel that 
the majority of the people care who does the PRA as long as 
it is properly prepared using the proper data, and is fairly con¬ 
ducted to present a PRA that will be looked upon as creditable. 
If the PRA is to be relied upon by the public, it must have 
their confidence. I have been requested by Sen. Wiggins, Chair¬ 
man of Development, Recreation, and Environment Committee, 
to gather together the Public Service Company of New Hamp¬ 
shire, the Governor’s office, the Public Utilities Commission, 
the Attorney General, along with Senators Kelly, and Preston, 
and Rep. White from the Science and Technology Committee 
of the House will be there. We plan to have an open meeting 
with a frank discussion of a Seabrook PRA that will be in the 
best interest of the citizens of New Hampshire and the users 
of the power generated from the nuclear plant. As Sen. Preston 
has told you, we do plan to meet next Thursday, April 15th, 
to try to accomplish this goal. The reason that we did not, or 
were not able to get together before that is that some of the 
parties were out of state at the time, and I believe it was our 
intention to only have people there who could make decisions. 
And we don’t plan to have committees where there are people 
running back and forth, we plan to have the people there who 
can make the decisions and can commit their agencies. The 
projected cost of a PRA for Seabrook is estimated between $2 
and $3 million. Presently we are talking about the possibilities 
of two studies, it doesn’t take much sense to realize we are 
talking about $2 to $6 million. We are only kidding ourselves 
when you refer to Nuclear Regulatory grants, or Public Service 
paying for these studies, when we all know it will not be the 
stockholders of Public Service who will bear the brunt of the 
costs but the people of New Hampshire and the users of the 
power. Much has been referred to in the newspapers regarding 
costs at Seabrook, stability, etc. The expenditure of $2 to S3 
million would certainly not benefit this status. I have been 
led to understand that the New Hampshire agencies are in favor 
of the completion of the Seabrook station. They have agreed 
to meet and try to cooperate to answer some of the questions 
Sen. Preston has brought forward, but should the current 
financial stress to Public Service continue it may well be that 
Sen. Preston looks out his back door at a nuclear power plant 
in which New Hampshire could have no say, no ownership, 
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and no benefit. It is hoped that this meeting that we have, 
and the parties have agreed, that this should not be a nuclear 
or antinuclear contest, but it seems from some of the state¬ 
ments around, and not by those involved, that there are some 
people who would do anything to hinder or stop Seabrook. 
Our meeting is not intended to stop Seabrook or cause any 
problems. It is intended to answer some of the questions. It 
is hoped that those who attend will be sincere, and that in 
the best interest of all concerned that this matter can be agreed 
by mutual consent, and that we can proceed with the risk 
analysis. I think one of our major concerns is that there not 
be two studies, that the people of the area are entitled and 
should know what faces them there, and it should have credi¬ 
bility. 

SEN. CHANDLER: Sen. Bartlett, just for my information, 
what is a PRA? 

SEN. BARTLETT: A PRA is a probalistic risk analysis. 

SEN. CHANDLER: What is it? 

SEN. BARTLETT: Right here in line 1, a probalistic risk 
analysis. 

SEN. CHANDLER: What is probalistic? 

SEN. BARTLETT: Supposedly it is to be able to determine 
whether the plant is safe, and what the exposures may be, 
and are rated according to the accidents that may happen. 

SEN. SPLAINE: I rise in favor of this legislation before you. 

I am a co-sponsor with Rep. Spirou on this legislation. We 
first talked about it in December and the two of us decided 
to sponsor it because we saw some problems, some rather 
serious problems down the line if we did not have a risk analysis 
survey and study of the Seabrook plant. At no time, either 
then or since, did either of us, or to my knowledge anyone 
who was involved in this, talk about the issue of whether or 
not Seabrook should be completed. I don’t think that is the 
issue today, and I said that for the House public hearing, and 
I said that in the Senate public hearing a few weeks ago, and 
I say that today. That is not the issue. The issue is whether or 
not we are going to have an independent, and underline that 
word, independent, risk analysis of the Seabrook Nuclear 
Power Plant so that down the line we are going to define what 
the potential problems are, what the risks to those people 
involved are. I think Sen. Preston said it very well just a few 
moments ago, and did it very well as a member of the com- 
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mittee and as a fellow Seacoast area Senator. We are concerned. 
We are concerned for those 90,000 residents in that area, as 
Sen. Lessard and other Senators representing that immediate 
area are. And we are concerned about the literally hundreds 
of thousands of people who are in that area during the summer 
months in particular, touring the area. We know that the 
evacuation programs are being undertaken, that we are trying 
to piece together all of the information, but as Chris Spirou 
very well points out, when we have all of that data, when we 
have all of that information, do we know exactly what the 
impact of possible hazards would be, could be, might be, on 
the people who live in that area, or the people who happen 
to be in that area, in case there is a shutdown or some other 
potential disaster or hazard at the Seabrook Nuclear Plant. No 
we don’t. Those are some of the things that an independent 
risk analysis, away and apart from the Public Service Company, 
can help provide to us, and HB 36 does exactly that. And not 
much more. But I think it is very valuable in that is does it 
independently. No, nobody is talking about two different 
studies. In fact, when Spirou and I made the initial announce¬ 
ment in January, the Public Service Company said oh no, no, 
we can’t have a risk analysis, we don’t need one. Then they 
saw the fact that the Legislature just might approve it if they 
were going to oppose it, so they came up with a new tactic, 
a very good one as it turns out. A new tactic, a new approach. 
A new technique at defeating this. They said, hey, wait a 
minute, we’ll do it. We will do the risk analysis that some 
people say that we ought to have. We recognize the need for 
doing it, but we will do it. I think that is a very good tactic 
on the part of the Public Service Company in order to kill 
this kind of legislation, but I think it is hardly anything more. 
I really don’t think that any members of the Senate around 
this table is really gullible. I think when it comes down to 
whether or not we are going to listen to those people in this 
state who we have elected, or who we pay to do their jobs, 
we ought to listen to them. The Public Utilities Commission 
unanimously, with their amendments, are in favor of this 
independent risk analysis. This HB 36 as it came out of the 
House with some additional changes which they suggested in 
a letter to the Senate committee. The Governor’s office is in 
favor of this. He is the elected head executive order of this 
state. The Attorney General’s office, and Greg Smith was 
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there at the public hearing, was in favor of this independent 
risk analysis bill, HB 36. What else do you want? Are we going 
to listen to some supposed lobbyists from the Public Service 
Company, or are we going to do what is right for the con¬ 
sumers, for the people, for the safety of the people of this 
state. Not only for the Seabrook area, because if something 
happens, believe me, folks in Berlin are going to be feeling 
that, that kind of a problem that might be occurring. I don’t 
think it is politics or rhetoric to talk about people’s lives. And 
that is what Sen. Preston and I, and others, are talking about 
with this kind of legislation. And when it comes down to it, 
if you defeat this, and if you allow yourself to be gullible from 
the Public Service Company and their lobbyists - and they 
have got to be commended, their lobbyists have been here 
since 1:00 this afternoon waiting for this issue, and here it is 
past 7:30 and they haven’t moved out of their chairs, they 
have been waiting for the Senate to come back just so they 
could see what was going to happen with their friends on the 
Senate floor, so they have to be commended for their work 
on this issue as well as others in making sure that their votes 
were assured on issues related to the Public Service Company 
on the floor of the Senate - I ask you not to be that gullible, 
but if you are, any problems in the Seabrook area down the 
line that may occur are going to rest on your heads, the blood 
is going to be on your hands, and Spirou and I and others 
are going to keep on reminding you that you are the ones 
responsible. I am going to ask for a roll call tonight. I hope 
that we get one. I assume that we are going to have one. And 
we will see exactly what happens. By the way, I might suggest 
that anyone around this table who happens to be a stock¬ 
holder in the Public Service Company not vote on this issue. 

SEN. BERGERON: I don’t mean to be a parliamentarian, 
I’m looking for a solution. Does refer to committee carry the 
same priority as interim study? 

SEN. MONIER: I think you mean recommittal to committee. 

SEN. BERGERON: Yes, recommittal. 

SEN. MONIER: It carries the same priority, it also carries 
the same guarantees. Let me explain to you, if I may. When I 
was asked with respect to how to bring this out so that it 
could be discussed on the 25th by Sen. Bartlett and Sen. 
Wiggins, my answer was that a committee cannot come out 



SENATE JOURNAL 8 APRIL 1982 


797 


with a recommendation to refer to committee, obviously. 
Interim study and referral to committee, or recommit to com¬ 
mittee is exactly the same motion in the eyes of the Rules. 
Therefore, neither one of them, they are both on the same 
level, neither one of them guarantees that a bill would ever 
come back again anyhow. That is not the same thing as saying 
that they cannot come back. So therefore, in terms of motion, 
interim study was the only motion that could be made by 
this committee to allow the information that Sen. Bartlett 
and Sen. Wiggins, and I assume the rest of the committee, 
have been attempting to put together, and the date and die 
lie were set. 

SEN. BERGERON: Sen. Wiggins, I think there is a con¬ 
siderable amount of concern amongst some of us as to the 
duplication of expense. We have listened to some of the testi¬ 
mony here on the floor as far as this meeting coming up on 
the 15th. I know at this juncture, at this point, I would feel 
more comfortable if I knew a little bit more about that April 
15th meeting. The outcome of that. In the event that your 
motion for interim study was successful, would it be your 
intention to bring the matter back before the full body the 
next day we meet? 

SEN. WIGGINS: It would be my intention, if it is referred 
back to committee, to wait and see what events transpire at 
this April 15th meeting. I have been accused of things that 
are not so. I’m going to play the tape before this Senate in 
the next session. I have a tape recorder. The tapes are all whole 
and we are going to have a tape of that executive session be¬ 
cause I was called a liar in the executive session, and I was 
just called a madman at this session. I am not a phony. I speak 
the truth, and therefore I will have the tapes here and I will 
do whatever the Senate instructs me to do in my committee. 
I have always done that and I always will. 

SEN. BERGERON: Then the answer is yes? 

SEN. WIGGINS: Yes. 

Sen. Sanborn in the Chair. 

SEN. MONIER: I would like to through a little light on 
this. I have patiently sat in that Chair and listened this after¬ 
noon, and I will tell you very frankly, I m a little disturbed 
by it. Number one, this all arose from a decision that was made 
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without the committee and within the committee, to the 
effect that there was a desire on the part of the Governor’s 
office, and on the part of the PUC, and on the part of the 
Public Service Company, to sit down and resolve this question 
so that double studies were not needed. That message was 
brought to me in my office by Rep. White, as chairman of 
that committee. At that particular time two other Senators 
were present. I instructed Mr. White that if it was possible 
for him to get letters to the effect that that was what they 
wished to do, and he could get them there to the executive 
session, that he should bring them. At that particular time, 
at the executive session, those letters were not present and 
Rep. White was not present. It was at that point that I believe 
Sen. Wiggins, regardless of the conversations that went on in 
there, asked Sen. Bartlett if he would then attempt to carry 
out that same edict, or that same move. To the best of my 
knowledge, Sen. Bartlett has been in touch with me two or 
three times about this, and the delay to the 25th was the 
necessity of trying to get all bodies to meet at a particular 
time. I was asked, then, for my advice on what to do since we 
were meeting today, which is not the 25th. All of you, and 
every person in this Senate knows that this was to be our 
last day of general discussion and that the next day would 
be to deal with all matters of a trailer bill or any Committees 
of Conference, or concurrences or nonconcurrences. Some of 
us want to go home, we have been here long enough. At that 
particular time I made it clear to both Sen. Wiggins and Sen. 
Bartlett, and if any of you will read the Rules it is simply clear 
to you, that the committee cannot bring out a report that is 
other than those reports that are authorized in the Rules. 
For example, Sen. Bergeron asked me if the rule of recommittal 
to committee is the same as interim study. The answer is from 
the floor, it is the same and has the same purpose. It does not 
direct, for example, that the committee would report back to 
the Senate before you adjourn. No rule does that, and I think 
you are aware of that. The second thing is, if it goes to interim 
study, that recommendation is here in the calendar today be¬ 
cause that is the only recommendation that allows the com¬ 
mittee to have the time to listen to whatever happens on the 
25th. Now that makes an assumption, and I think it is an 
assumption Sen. Bartlett made when he attempted to put 
them together. I think it is an assumption that two or three 
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of us made from statements made to us, and that is that there 
will be an attempt to try to resolve that situation between all 
parties concerned. If it can be resolved, obviously you don’t 
have any problem. Nobody speaks about what if it is not 
resolved. If it is not resolved satisfactorily, then obviously 
you are going to have to have a vote once and for all as to 
whether you are going to have one study or two studies, re¬ 
gardless of all of the rhetoric we talk about. For example, the 
fact that Mr. Spirou introduced that bill in the House, and 
that Sen. Splaine co-sponsored it, it is very nice to know has 
nothing to do with the issue. The issue is, between now and 
then, can the bodies, all parties concerned, agree to one study? 
If they can, obviously it would be cheaper for all ratepayers. 
It is our hope that they can. And we are willing to try, at 
least the leadership has been, to see if that cannot be accom¬ 
plished. Sen. Bartlett has written a letter to each one of them, 
I have a copy of it. I would be glad to read it to you if any¬ 
body wants to hear it, and the date on it is unfortunate, but 
it is after the date of this meeting. The only way, therefore, 
that you can get a report back on this floor, is to have this 
back in the committee. The only way this committee can 
recommend to this floor on the calendar to do that, is interim 
study. They cannot recommend recommittal to themselves. 
As President of the Senate, I can assure you that after that 
meeting of the 15th, if there is a meeting of the 15th, that 
the committee then will meet and will once again come forth 
with a recommendation for the next time we meet. I am not 
going to take any questions on this because if I do I am going 
to assume that somebody is impuning my integrity, and that 
is only going to happen once. 

Sen. Stabile moved the previous question. 

Adopted. 

Adopted. Referred to Interim Study. 

Sen. Monier moved that SB 8 be removed from the table. 

Adopted. 

SB 8, relative to criminal commitments and involuntary 
civil commitments. 
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SUPREME COURT OPINION 
OPINION OF THE JUSTICES 
March 8, 1982 

The following resolution, Senate Resolution No 1, requesting 
an opinion of the justices was adopted by the Senate on Janu¬ 
ary 20, 1982, and filed in the Supreme Court on January 26, 
1982: 

“Whereas, senate bill 8, an act relative to criminal commit¬ 
ments and involuntary civil commitments, is before the senate 
for consideration; and 

Whereas, senate bill 8 provides that the standard of proof 
to be applied to criminal recommitment hearings shall be 
proof by clear and convincing evidence; and 

Whereas, the senate has determined that the standard of 
proof by clear and convincing evidence at criminal recom¬ 
mitment hearings represents the best possible accommoda¬ 
tion between the competing interests of the individual and 
of society; and 

Whereas, the New Hampshire supreme court has previously 
determined that Part I, Article 15 of the New Hampshire 
Constitution requires that the standard of proof at criminal 
recommittal hearings must be proof beyond a reasonable 
doubt; State v. Gregoire, 118N.H. 144 (1978); and 

Whereas, the United States Supreme Court has recently 
determined that proof by clear and convincing evidence is 
a sufficient standard of proof at involuntary civil commit- 
mit hearings, and has reasoned that proof beyond a reason¬ 
able doubt may be an impossible burden in some such cases, 
Addington v. Texas, 441 U.S. 418 (1979); and 

Whereas, a question has arisen as to the constitutionality 
of senate bill 8; now, therefore, be it 

Resolved by the Senate: 

That the Justices of the Supreme Court are respectfully 
requested to give their opinion and answer the following ques¬ 
tions: 

I. In view of the change in the standard of proof for criminal 
recommitment hearings proposed by senate bill 8 and in view 
of the recent pronouncement of the United States Supreme 
Court in Addington v. Texas, is a standard of proof by clear 
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and convincing evidence at criminal recommitment hearings 
permissible under Part I, Article 15 of the New Hampshire 
Constitution? 

II. In all respects other than those to which the preceding 
question relates, is senate bill 8 constitutional on its face?” 

The following reply was returned: 

To the Honorable Senate: 

The undersigned justices of the supreme court reply as 
follows to your request filed in this court on January 26, 1982: 

In Proctor v. Butler, 117 N.H. 927, 380 A.2d 673 (1977), 
this court examined the standard of proof for involuntary 
civil commitments of persons to the New Hampshire Hospital, 
a delicate area of the law. We noted that the “loss of liberty 
and stigmatization present in the involuntary commitment 
setting are fully comparable to the deprivations attending 
a criminal conviction. . . . The deprivation of liberty is ob¬ 
vious, and is not, as to the person mistakenly committed, 
ameliorated by the fact that ‘treatment’ may be dispensed.” 
Id. at 932-33, 380 A.2d at 676 (citations omitted). Because 
the consequences of erroneous confinement are so serious, 
this court adopted a “beyond a reasonable doubt” standard. 
We rejected the State’s argument that the reasonable doubt 
standard was unreasonable, impractical, and impossible to 
meet. See id. at 933, 380 A.2d at 677. We noted that “[i]t 
is not difficult to conceive of circumstances in which evi¬ 
dence of past conduct and mental disability will convince 
‘beyond a reasonable doubt’ of a potentially serious likeli¬ 
hood of dangerousness.” Id. at 934, 380 A.2d at 677. We were 
determined to impose the standard assuring that errors would 
be made in favor of our citizens, not against them, in part 
because of the speculative nature of psychiatric diagnosis 
and prognosis and the conflicting opinions of psychiatric 
experts. See id. at 934, 380 A.2d at 677. The “moral force 
of the criminal law [must] not be diluted by a standard of 
proof that leaves people in doubt whether innocent men are 
being condemned.” In re Winship, 397 U.S. 358, 364 (1970). 

In State v. Gregoire, 118 N.H. 140, 384 A.2d 132 (1978), 
we considered the burden of proof in criminal insanity re¬ 
commitment proceedings brought under RSA 651:11-a (as 
amended by Laws 1977, 180:1). Previously, in Gibbs v. Hel- 
gemoe, 116 N.H. 825,828-29,367 A.2d 1041, 104344 (1976), 
we had held that a reasonable doubt standard of proof was 
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constitutionally required in criminal recommitment hearings. 
The legislature’s attempt to reduce this standard to “a pre¬ 
ponderance of the evidence” was struck down as unconsti¬ 
tutional in State v. Gregoire, 118 N.H. 140, 144, 384 A.2d 
132, 134 (1978). In that case, we upheld the rights of accused 
persons as set forth in part I, article 15 of the New Hamp¬ 
shire Constitution and did not compromise the principles 
established in Proctor v. Butler, 117 N.H. 927, 380 A.2d 673 
(1977) and Gibbs v. Helgemoe, 116 N.H. 825, 367 A.2d 1041 
(1976). We make no retreat from these decisions despite the 
legislature’s proposal to lower the standard of proof for criminal 
recommitment from the “beyond a reasonable doubt” standard 
to the “clear and convincing evidence” standard. 

As we said in Gregoire: 

“We required the higher standard of proof in both Gibbs 
v. Helgemoe and Proctor v. Butler not only because of 
the vital interest in liberty, but also because of the estab¬ 
lished fact that psychiatric opinions are far from infallible. 
See Novosel v. Helgemoe, 118 N.H. 115, 384 A.2d 124 
(1978); Proctor v. Butler, 117 N.H. 927, 380 A.2d 673 
(1977); Gibbs v. Helgemoe, 116 N.H. 825, 367 A.2d 1041 
(1976); Diamond, “The Psychiatric Prediction of Danger¬ 
ousness,” 123 U. Pa. L. Rev. 439, 444 (1975); Robitsche 
and Williams, “Should Psychiatrists Get Out of the Court¬ 
room?”, Psychology Today 85 (December 1977). . . . Only 
by raising a high standard, i.e., one that excludes confine¬ 
ment in cases of reasonable doubt, can the risk of erroneous 
recommitment be reduced and the liberty guaranteed by 
N.H. Const, pt. I, art. 15, be protected and assured.” 

Id. at 143-44, 384 A.2d at 133-34. 

The burden of proof “beyond a reasonable doubt ... is not 
insurmountable. It “does not require that the court be satis¬ 
fied beyond a reasonable doubt that the respondent will 
commit crimes of violence if he is not confined. The burden 
is satisfied if the court is convinced beyond a reasonable doubt 
that there is ‘a potentially serious likelihood’ that he will be 
a danger to himself or others.” State v. Hudson, 119 N.H. 
963, 967, 409 A.2d 1349, 1351 (1979) (citations omitted). 
See State v. Hesse, 117 N.H. 329, 373 A.2d 345 (1977). In 
the original commitment, specific acts indicating dangerous¬ 
ness “may be shown by evidence of the acts that gave rise 
to the criminal charges. . . .” Id., 409 A.2d at 1351. Recom- 
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mittal orders “need not be based on specific acts, because 
commitment may be based on a pattern of prior action and 
testimony relating to the question whether or not any cure 
for defendant’s condition has been effected.” Id., 409 A.2d 
at 1351-52. 

Last year, we considered the standard of proof applicable 
to involuntary civil commitment proceedings and again re¬ 
affirmed our support for the reasonable doubt standard. See 
State v. Hudson, 121 N.H. 6, 12, 425 A.2d 255, 258 (1981). 
We did so after carefully considering the most recent pro¬ 
nouncement of the United States Supreme Court on the sub¬ 
ject of involuntary commitment in Addington v. Texas, 441 
U.S. 418 (1979). In Addington, the Supreme Court ruled 
that fourteenth amendment due process did not require the 
states to adopt a reasonable doubt standard for civil commit¬ 
ments. Id. at 430-31. Under our federal system, however, 
the States are free to interpret their own constitutions and 
adopt stricter due process standards as long as they meet 
the federally prescribed minimum. See State v. Phinney, 117 
N.H. 145, 146, 370 A.2d 1153, 1 153 (1977); Addington v. 
Texas, 441 U.S. at 431. In New Hampshire, all citizens “have 
certain natural, essential, and inherent rights - among which 
are, the enjoying and defending life and liberty. . . .” N.H. 
CONST, pt. I, art. 2. We have carefully considered the United 
States Supreme Court’s ruling in Addington but are not per¬ 
suaded that it adequately protects the liberty interests of 
our citizens. We note that our Bill of Rights, adopted in 1784, 
preceded the federal Bill of Rights by seven years. We respect¬ 
fully answer the first question in the negative. 

Section 2 of the bill would codify a change in the burden 
of proof of insanity. 

For more than a century until 1978, the State had the 
difficult burden of proving that the defendant was sane. In 
the case of Novosel v. Helgemoe, 118 N.H. 1 15, 125-27, 384 
A.2d 124, 131 (1978), we shifted that burden to the defen¬ 
dant. Thus, that portion of the bill placing the burden of 
proving the affirmative defense of insanity on the defendant 
is constitutionally sound. See Patterson v. New York, 432 U.S. 
197, 210-11 (1977); Novosel v. Helgemoe, 118 N.H. 115, 
126-27,384 A.2d 124, 131 (1978). 

With regard to the increase of the commitment period 
from two to five years, called for by section 3, we see no 
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constitutional impediment. The confined individual may 
petition prior to the passage of the five-year period and ob¬ 
tain a hearing in superior court. If the committed individual 
can “prove by a preponderance of the evidence that he no 
longer presents a danger to society,” then he will be released. 
State v. Hesse, 117 N.H. 329, 331, 373 A.2d 345. 346 (1977). 

We are reluctant to comment further on the bill before 
us due to a lack of opposing memoranda on other portions 
of the bill and the lack of adversaries in a specific case that 
would enable us to more specifically analyze its provisions. 

John W. King 
Maurice P. Bois 
Charles G. Douglas, III 
David A. Brock 
William F. Batchelder 

Gregory H. Smith, attorney general, Paul Barbadoro and 
Gregory W. Swope, attorneys, filed a memorandum supporting 
the constitutionality of Senate bill 8 in all respects. 

Sen. Monier moved a floor amendment. 

SEN. MONIER: This is a floor amendment in order to 
correct the bill. It is a simple amendment. It says: I as inserted 
by section 2 of the bill by striking out same and inserting in 
place thereof the following: I. Orders of commital to the New 
Hampshire hospital made pursuant to this chapter shall be 
valid for 5 years. For the order to be renewed, another judicial 
hearing must be held. At the renewal hearing, when the court 
is satisfied by proof beyond a reasonable doubt that the hos¬ 
pital patient suffers from a mental disorder, and that it would 
be dangerous for him to go at large, the court shall renew the 
order of committal. To be very frank with you, what that 
means is that the court struck down the new identification 
that we had on it, and it retains the beyond a reasonable doubt. 

I disagree with the court, but they are the law of the land. I 
offer the amendment, therefore, to make the Senate bill con¬ 
form to the constitutional interpretation of the court. 
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Floor Amendment to SB 8 

Amend the bill by striking out section 1 and renumbering 
the original sections 2, 3, 4 and 5 to read as 1, 2, 3 and 4, 
respectively. 

Amend RSA 651:11 -a, I as inserted by section 2 of the 
bill by striking out same and inserting in place thereof the 
following: 

I. Orders of commital to the New Hampshire hospital made 
pursuant to this chapter shall be valid for 5 years. For the 
order to be renewed, another judicial hearing must be held. 
At the renewal hearing, when the court is satisfied by proof 
beyond a reasonable doubt that the hospital patient suffers 
from a mental disorder and that it would be dangerous for 
him to go at large, the court shall renew the order of committal. 

Amendment adopted. Ordered to third reading. 

Sen. Monier in the Chair. 

Sen. Conley moved that the Senate now adjourn from 
the early session, that the business of the late session be in 
order at the present time, that the reading of bills ordered 
to third reading be read a third time by this resolution and 
that all titles be the same as adopted, and that they be passed 
at the present time; and that when we adjourn, we adjourn 
to the Call of the Chair. 


LATE SESSION 
Third Reading and Final Passage 

HB 32-FN, establishing the ward lines in the city ot Nashua. 

HB 37-FN, relative to the representative districts in the 
city of Keene. 

HB 39-FN, establishing the ward lines in the city of Concord 
and amending the charter of said city. 

HB 26-FN, an act relative to radioactive waste management 
and making an appropriation therefor. 
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HB 27, relative to educational expenses for certain handi¬ 
capped children, relative to license plates for handicapped 
persons, relative to placement of minors and children in foster 
homes and relative to the special education program of the 
child and adolescent unit at the New Hampshire hospital 
and making an appropriation therefor. 

SB 8, relative to criminal commitments and involuntary 
civil commitments. 

Adopted. 

Sen. Conley moved that the work of the day being com¬ 
pleted, that we recess for the sole purpose of receiving Enrolled 
Bills Reports and messages from the House and then when 
that business is taken care of we then adjourn the Senate 
to the Call of the Chair. 

Adopted. 

Out of Recess. 


HOUSE MESSAGES 
ENROLLED BILLS REPORT 

HB 26, relative to the establishment of a low-level radio¬ 
active waste management task force and making an appro¬ 
priation therefor. 

HB 37, relative to the representative districts in the city 
of Keene. 

Sen. Lamontagne for the committee. 

ENROLLED BILLS AMENDMENTS 

HB 31-FN, establishing ward lines for the city of Berlin. 
Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: The first amendment corrects errors 
in the amending language and in the numbering of districts 
caused by HB 2 becoming law. The second amendment cor¬ 
rects an error in amending language. 
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Enrolled Bill Amendment to HB 31-FN 

Amend section 7 of the bill by striking out lines 2, 3 and 4 
and inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dis¬ 
trict for Berlin, being districts 8 through 12, inclusive, and 
inserting in place thereof the following: 

Amend section 8 of the bill by striking out lines 2 and 3 
and inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dele¬ 
gates for Berlin and inserting in place thereof the following: 

Amendment adopted. 

HB 39-FN, establishing the ward lines in the city of Concord 
and amending the charter of said city. Sen. Lamontagne for 
the committee. 

SEN. LAMONTAGNE: The first amendment corrects errors 
in amending language and in district numbers brought about 
by HB 2 being signed into law. The second amendment cor¬ 
rects a spelling error and an error in amending language caused 
by the passage of HB 2. 

Enrolled Bill Amendment to HB 39-FN 

Amend section 4 of the bill by striking out lines 2 and 3 
and inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dis¬ 
tricts for Concord, being 13 to 16, inclusive, and inserting 
in place thereof the following: 

Amend section 11 of the bill by striking out lines 2 and 3 
and inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dele¬ 
gates for Concord and inserting in place thereof the following: 
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Amendment adopted. 

HB 11, relative to amending the capital budget, relative 
to foreign trade zones and appropriating funds to the fish 
and game commission. Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: The first amendment eliminates a 
misprinted word. The second amendment corrects a citation. 
The third amendment corrects a misspelling. The fourth and 
fifth amendments correct the citation of subparagarphs 
amended by the bill. The sixth amendment inserts a section 
amending a total in the 1981 capital budget which was affected 
by another section of this bill, but which was overlooked. 

Enrolled Bill Amendment to HB 11 

Amend 1981, 432:2 as amended by section 5 of the bill 
by striking out line 5 and inserting in place thereof the fol¬ 
lowing: 

assurance that clear title to the land can be obtained in con¬ 
nection 

Amend section 8 of the bill by striking out line 6 and in¬ 
serting in place thereof the following: 

however, that the bonds issued for the purposes of subpara¬ 
graph I, B of 

Amend RSA 9:18, I as amended by section 12 of the bill 
by striking out line 7 and inserting in place thereof the fol¬ 
lowing: 

satisfaction or fulfillment of such contractual obligations. 

Amend paragraph I of section 30 of the bill by striking 
out line one and inserting in place thereof the following: 

L Amend 1979, 435:1, VII, C(l) by striking out said sub- 
paragraph 

Amend paragraph II of section 30 of the bill by striking 
out line one and inserting in place thereof the following: 
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II. Amend 1979, 435:8, VII, C(5) by striking out said sub- 
paragraph 

Amend the bill by striking out section 34 and inserting in 
place thereof the following: 

34 Section Total Amended. Amend the total in 1981, 
565:1 by striking out “$8,896,288” and inserting in place 
thereof the following ($8,946,288). 

35 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. 

HB 32-FN, establishing the ward lines in the city of Nashua. 
Sen. Conley for the committee. 

SEN. CONLEY: In order to have the ward lines meet, de¬ 
scriptive words have been substituted with the word “center- 
line” to be uniform throughout the description of ward lines. 

Enrolled Bill Amendment to HB 32-FN 

Amend 1853, 1404:3 WARD 1 as inserted by section 1 of 
the bill by striking out lines 3, 4, and 5 and inserting in place 
thereof the following: 

the B & M railroad tracks to the centerline of the F. E. Everett 
Turnpike; south along the centerline of the Nashua river; 
southwest along the centerline of the Nashua river to the 
Nashua 

Amend 1853, 1404:3 WARD 2 as inserted by section 1 of 
the bill by striking out lines 3, 9 and 10 and inserting in place 
thereof the following: 

along the Nashua city line to the centerline of Manchester 
Street; south and 

centerline of the Nashua river to the F. E. Everett Turnpike; 
North along the centerline of the turnpike to the B & M rail¬ 
road tracks; northwest along 
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Amend 1853, 1404:3 WARD 3 as inserted by section 1 of 
the bill by striking out lines 5, 6 and 7 and inserting in place 
thereof the following: 

centerline of Amherst Street to Main Street; south along the 
centerline of Main Street to the Nashua river; east along the 
centerline of the Nashua river to the Merrimack river; north 
along the centerline of the Merrimack 

Amend 1853, 1404:3 WARD 4 as inserted by section 1 of 
the bill by striking out lines 3 and 7 and inserting in place 
thereof the following: 

centerline of the Nashua River to the extended centerline of 
Hillcrest 

to the Nashua river. East along the centerline of the Nashua 
river to the 

Amend 1853, 1404:2 WARD 5 as inserted by section 1 of 
the bill by striking out lines 3, 5 and 8 and inserting in place 
thereof the following: 

centerline of the Nashua river to the extended centerline of 
North Seventh 

along the centerline of North Seventh Street, Seventh Street, 
Havana Street and the extended 

Dunstable Road to the F. E. Everett Turnpike, south along 
the centerline of 

Amend 1853, 1404:3 WARD 6 as inserted by section 1 of 
the bill by striking out lines 6 and 7 and inserting in place 
thereof the following: 

along the centerline of Main Street to the centerline of the 
F. E. Everett Turnpike; west and north along the centerline 
of the F. E. Everett Turnpike to the point of origin. 

Amend 1853, 1404:3 WARD 7 as inserted by section 1 of 
the bill by striking out line 3 and inserting in place thereof 
the following: 
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the Merrimack river; south along the centerline of the Merri¬ 
mack river to 

Amend 1853, 1404:3 WARD 8 as inserted by section 1 of 
the bill by striking out line 8 and inserting in place thereof 
the following: 

the centerline of the Merrimack river to the Tyngsborough 
town line/New 

Amendment adopted. 

ENROLLED BILLS REPORT 

SB 1, reapportioning the state senate districts. 

HB 2, reapportioning the house of representatives and 
delegates to state conventions. 

SB 19, relative to the dates for the collection of taxes in 
the city of Dover. 

SB 22, to provide workmen’s compensation benefits to 
certain persons who assist in search and rescue missions. 

HB 13, relative to the exclusion of automobile dealers and 
manufacturers from regulation as insurance companies. 

HB 16, an act allowing local assessing officials to elect not to 
use the inventory form. 

HB 21-FN, an act relative to agricultural vehicle registraions, 
OHRV’s and competitive bicycle and moped races. 

HB 33, an act relative to the regional disposal districts. 

Sen. Lamontagne for the committee. 

Recess. 

Out of Recess. 

Sen. Conley moved the Senate enter the late session. 

Adopted. 


LATE SESSION 

Sen. Conley moved the Senate adjourn. 


Adopted. 
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Thursday, May 13, 1982 


The Senate met at 10:00 a.m. 

A quorum was present. 

Prayer was offered by the Rev. Dr. Vincent Fischer, Senate 
Chaplain. 

Father of us all, we desperately need Your Help! For the 
cries and woes of your flock resound through our state be¬ 
cause of the monetary and mutual need to fight the economic 
situation we are now faced with. 

Help us to make a justifiable decision in this meeting with 
our budget that will ease the tensions in the most needful 
areas. 

May we in our own actions, resolve to Keep an open mina 
and heart as we face this dilemma of today! 

Guide us dear Lord, our need is so great! 

Amen 


Sen. Stabile led the Pledge of Allegiance. 

INTRODUCTION OF SENATE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, Senate Bills numbered 23 and 24 
shall be by this resolution read a first and second time by 
the therein listed titles, laid on the table for printing and 
referred to the therein designated committees. 

Adopted. 


SB 23-FN, relative to the tax on pari-mutuel pools (Sen. 
Roy, Dist. 22; Rep. Campbell, Rockingham Dist. 5; Rep. 
Carpenito, Rockingham Dist. 5; Rep. Downing, Rockingham 
Dist. 5; Rep. Espinola, Rockingham Dist. 5; Rep. Gage, Rock¬ 
ingham Dist. 5; Rep. Leslie, Rockingham Dist. 5; Rep. Mason, 
Rockingham Dist. 5; Rep. Shurtleff, Rockingham Dist. 5; 
Rep. Sytek, Rockingham Dist. 5; Rep. Vartanian, Rocking¬ 
ham Dist. 5; Rep. Wood, Rockingham Dist. 5 - To Ways 
and Means (Senate)/Regulated Revenues (House) - Joint 
Hearing) 



SENATE JOURNAL 13 MAY 1982 


813 


SB 24, relative to the Pontook dam project. (Sen. Lamon- 
tagne, Dist. 1; Rep. Olesen, Coos Dist. 5; Sen. Monier, Dist. 9; 
Sen. Sanborn, Dist. 17; Sen. Podles, Dist. 16; Sen. Wiggins, 
Dist. 8; Rep. Lemire, Coos Dist. 8; Rep. Keller, Carroll Dist. 
5; Rep. Brideau, Coos Dist. 6; Rep. Demers, Coos Dist. 9; 
Rep. Burns, Coos Dist. 4; Rep. Guay, Coos Dist. 5; Rep. York, 
Coos Dist. 7; Rep. Valliere, Coos Dist. 6; Rep. Brungot, Coos 
Dist. 8; Rep. Chappell, Coos Dist. 1; Rep. Mayhew, Coos Dist. 
2; Rep. Wiswell, Coos Dist. 1; Rep. Theriault, Coos Dist. 9; 
Rep. Horton, Coos Dist. 3; Sen. Freese, Dist. 4; Sen. Bergeron, 
Dist. 6 — To Senate Finance/House Appropriations — Joint 
Hearing) 

Sen. Sanborn moved that HB 20 Committee of Conference 
report be taken from the table. 

Adopted. 

SEN. SANBORN: Basically the only thing that the Commit¬ 
tee of Conference agreed, that the House recede, the Senate 
recede, and we both adopt the amendment to HB 20 that is 
on your desk. Basically what it is that it states that any plea 
bargaining on driving while intoxicated, that a report has to 
go to the Attorney General each month and that these will 
then be of public record, and that the House and Senate Judi¬ 
ciary Committees can review these records and find out where 
plea bargaining is going on with drunken driving. The other 
part of it says that, if I remember correctly, that any case of 
plea bargaining in driving while intoxicated can only be plea 
bargained within the laws of the Motor Vehicle. We feel that 
these are good amendments. They are fully agreed upon by 
the Committee of Conference. We think that at this time the 
House and Senate should pass this bill as it has been changed. 

COMMITTEE OF CONFERENCE REPORT ON HB 20 

The committee of conference to which was referred House 
Bill 20, An Act relative to minimum mandatory sentences 
for driving while intoxicated and relative to the parole, sen¬ 
tencing and credit for good conduct of prisoners, having con¬ 
sidered the same, report the same with the following recom¬ 
mendations: 
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That the House recede from its position of nonconcurrence 
with the Senate amendment, and concur with the Senate 
amendment, and 

That the Senate and House adopt the following new amend¬ 
ment to the bill as amended by the Senate, and pass the bill 
as so amended: 

Amend the bill by striking out section 11 and inserting in 
place thereof the following: 

11 Plea Bargain Report Required. Amend RSA 265:82 by 
inserting after paragraph IV the following new paragraph: 

V. Notwithstanding any other provision of law to the con¬ 
trary, in any case where a person is arrested for and charged 
with the offense of driving or attempting to drive a vehicle 
on any way while under the influence of intoxicating liquor 
or drugs and that charge is reduced from a second or subse¬ 
quent offense to a first offense, or where the original charge 
is reduced to or in any manner substituted with another charge 
or a nolle prosequi entered in exchange for an agreement 
to plead guilty or nolo contendre to another charge, the pro¬ 
secutor shall submit to the attorney general a written report 
describing such agreement. All such written reports shall be 
submitted to the attorney general on a monthly basis. The 
report shall contain such information as the attorney general 
shall prescribe; provided, however, that he shall not be sub¬ 
ject to the provisions of RSA 541-A in prescribing such infor¬ 
mation. The report required by this paragraph shall be a public 
record and shall be available for public inspection as provided 
in RSA 91-A:4. 

VI. Notwithstanding any other provision of law to the con¬ 
trary, where a person is arrested for driving or attempting 
to drive a motor vehicle upon any way while under the influ¬ 
ence of intoxicating liquor or drugs, no prosecutor shall enter 
into any agreement with such person or such person’s attor¬ 
ney if such agreement would result in a charge that removed 
the case from consideration under any provision of RSA 259- 
RSA 266. The provision of this paragraph, however, shall 
not prevent the bringing of any charge under RSA 630:2 or 
RSA 630:3. 
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Conferees on the Part of the Senate 
Sen. Champagne, District 20 
Sen. Sanborn, District 17 
Sen. Bartlett, District 19 

Conferees on the Part of the House 
Rep. Carswell, Hillsborough Dist. 13 
Rep. Sytek, Rockingham Dist. 5 
Rep. Eaton, Cheshire Dist. 11 
Rep. Hanus, Merrimack Dist. 21 

Adopted. 

Sen. Sanborn in the Chair. 

VETO MESSAGE 

The Honorable Members of the General Court: 

Pursuant to Part 2, Article 41 of the New Hampshire Con¬ 
stitution, I return Senate Bill 1 with my objections thereto 
noted. 

Part 2, Article 26 of the New Hampshire Constitution re¬ 
quires that every ten years the Legislature divide the state 
into single member Senatorial districts as nearly equal as may 
be in population “each consisting of contiguous towns, city 
wards and unincorporated places.” The Legislature enacting 
on such an apportionment is required to base their actions 
on the principle of equality. I believe after reviewing Senate 
Bill 1 that the principle of equality has not been rigorously 
adhered to. Rather, I believe that a close inspection of this 
proposed plan indicates quite clearly a deliberate attempt 
on the part of a majority of the current majority party in 
the Senate to improve the long-term standing of that faction 
to the detriment of members of the minority party. It is also 
clear that current members who have opposed the majority 
party on both sides of the aisle have had the districts which 
they currently represent specifically penalized as a result 
of their actions. That is why I have had a large number of 
Senators on both sides of the aisle approach me within the 
last several weeks urging me to veto the plan which I am re¬ 
turning to you today. 
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I believe that the Legislature can and must prepare a better 
plan for senatorial districts. I am firmly convinced that the 
partisan political actions of the majority party in the 1981 
Senate should not be allowed to control the destiny and estab¬ 
lish the framework for the structure and operation of the 
State Senate for the next decade. 

I am well aware of the difficulty that my actions today 
may create. The filing date for primary candidates is a mere 
month and a half away. However, I feel compelled to remind 
the Honorable Members of the General Court that the only 
reason that I am taking this action at this late date, is because 
the legislature waited until now to present me with the results 
of its deliberations over the past year. In short, for whatever 
reasons, the Executive in this particular instance has been 
put in a position where he is virtually precluded from exer¬ 
cising his constitutional authority under Part 2, Article 41 
of the New Hampshire Constitution. 

Reapportionment legislation could have, and I believe should 
have, been taken up during the last regular session. I would 
further remind members of the legislature that enactment 
of legislation into law is accomplished through a three part 
process involving passage by the House, passage by the Senate 
and finally, signature into law by the Executive Branch. Be¬ 
cause the legislature has presented me with this proposal at 
this late date, I now am faced with examining not only the 
merits of the proposal on my desk, but also the consequences 
which might flow from any action I might take to reject the 
proposal at this time. If the legislature before me were in the 
form of a session law having a limited duration of perhaps 
the balance of the biennium, my decision on this matter in 
light of the obvious time constraints might have been differ¬ 
ent. However, as you know this is a law which the people of 
this state must be governed by and live with for the next 
decade. Because of the extreme and solemn significance of 
this legislation and because of the problems I have identified 
above, I cannot in good conscience allow this law to become 
effective. 

I hope you will concur with my objections and sustain this 
veto. 

Finally, I urge you to reconvene at the earliest possible 
time so that we may all begin in a cooperative effort to reach 
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a compromise on a legislative proposal which can become 
law. 


Sincerely, 
Hugh J. Gallen 

SEN. MONIER: Just a few brief remarks. I would like to 
make it very clear that no action is going to be taken on this 
at this moment, but in order to set the record straight I would 
like to take about five paragraphs at this time. I would like 
to present some remarks concerning the veto of the Senate 
Reapportionment Bill by the Governor. The last couple of 
days we have been subjected to and witnessed another fiasco 
concerning the reapportionment with the House plan. Suffice 
it to say that when a member of the Governor’s staff starts 
to call the speaker of the House a double-crosser, something 
is very seriously wrong. With some fanfare, the Governor 
signed into law an incomplete House plan. That is, it didn’t 
contain all of the elements the Governor desired but he signed 
it anyway. The record is clear that he vetoed the Senate plan. 
That veto, in my opinion, was pure political duplicity. It was 
nothing more than a set-up by the Governor and his forces 
to once again fool the people. He decided that an alternative 
plan for redistricting was presented to me by his legal counsel. 
I want the record to be very clear that if a brief hallway en¬ 
counter constitutes being presented with an alternative plan 
of such importance, then legislative procedures have changed 
a great deal without my knowledge. That casual contact was 
the only attempt that I ever received from the Governor’s 
office for a compromise, although his veto message states that 
such existed. On the other hand, the Governor approved a 
vastly more complicated House redistricting plan on a promise 
that “Areas of contention could be worked out through amend¬ 
ments to the bill.” At no time, at no Senate hearing on Senate 
redistricting, did the Governor’s office present an alternative 
plan for proper Senate redistricting. Now, as a statement for 
the record, at this moment until 2:30 or 3:00 this afternoon, 
depending upon whether we are in recess, the Senate will 
entertain, and by that I mean the Senate Reapportionment 
Committee, any alternative plans that may be in someone’s 
pocket here on the floor, in the Governor’s office, or from 
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outside, whether it be a Minority plan, a plan from the Ma¬ 
jority, or a plan from the Governor’s office. Rumor has it 
that there is such a plan. I wonder if it has been concocted 
for the courts only. If an alternative is to be presented, present 
it now so that this Senate body can take a look at it and make 
a decision, as they have already done with, and I respectfully 
compliment the Minority party or members in the Senate who 
presented their plan both to the committee and on this floor 
for action. Quite frankly I am a little sick of this nonsense 
of attempting to usurp the authority of a majority vote in 
this body, and in the other body. If there is another plan, lets 
see it. I would like to add two other comments. One is, that 
in the veto message the Governor’s office is misinforming the 
public, and I would like to correct it. One of them very quickly 
is, and says as follows: If the legislature before me were in 
the form of a session law having a limited duration of perhaps 
the balance of a biennium, my decision on this matter — we 
are speaking of the veto — as you know this is a law which 
the people of this state must be governed by and live with for 
the next decade. That is an absolute, incorrect statement. 
Reapportionment can be done by this body or any other body, 
at any time. There are no restrictions on it. The only require¬ 
ment is that it will be done after the bicentennital, dicenium 
census. This is an example, I think, of attempting to state things 
that provide an impression which is not correct. For example, 
if you were to have passed this bill as you passed the House 
bill, and the House next term or in a special session wanted 
to change it, there is no restriction for them to do that. And 
there are members of this Senate that know this because they 
were here during the last reapportionment. 

SEN. LESSARD: This reapportionment veto was asked not 
only by Minority party members of the Senate, but by two 
Republicans. It was asked for several reasons. One is that I 
believe, and it is the belief of several members of the Senate, 
that it singles out certain members of the State Senate for 
elimination during the next election. I might add that it has 
never, the bill that went before the Governor for his veto, 
has never had a public hearing. The bill number has but the 
districts as they are drawn by the bill that the Governor vetoed, 
has never had a hearing. I have had complaints from Common 
Cause. I have had complaints by the League of Women Voters, 
that the public has been excluded from the process of reappor- 
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tionment. We in the Minority Party have consistently asked 
the President of the Senate to meet with him, to discuss com¬ 
promises for the past twelve months, and he has paid lip service 
to us, but never has he genuinely been interested in a compro¬ 
mise. 

Sen. Monier in the Chair. 

Sen. Conley moved that the veto message be laid on the 
table. 

Adopted. 


COMMITTEE REPORTS 

SB 24, relative to the Pontook dam project. Ought to pass. 
Sen. Sanborn for the committee. 

SEN. SANBORN: By this time I am sure you are all familiar 
with the Pontook case. Pontook dam was conveyed to the 
State by the Public Service Company in 1967. Opponents 
have raised a question regarding the state’s rights to lease it 
to Mr. Shaw after the lease had already been signed by the 
Governor and Council. Opponents say that there is some 
kind of dedication to the public which is inconsistent with 
the terms of the lease. Since the state has already leased the 
land to Mr. Shaw, and since we represent the public, that 
part of the bill that cancels the dedication is both necessary 
and appropriate. By validating the lease and by removing 
any alleged clouds to the title, we are able to confirm that 
the lease signed by the Governor and Council is reliable. This 
project has been the subject of some twenty-two hearings 
by the state and federal agencies. More recently it was the 
subject of a Supreme Court decision which established a rule 
of conduct for administrative boards and agencies. The court 
also ordered a hearing of the issues before the Water Resources 
Board under the provisions of the Mill Dam Act, RSA 482:21. 
By incorporating that section we require that the Water Re¬ 
sources Board determine whether the project is of the public 
use and benefit, after giving due consideration to its affect 
on scenic and recreational values, fishing, wildlife, and the 
flow of water in the stream below, hazards, navigation, and 



820 


SENATE JOURNAL 13 MAY 1982 


other public uses. The original section in the Senate budget 
did not provide for a hearing and thus appeared to be a circum¬ 
vention of the Supreme Court process, which was not intended. 
In deference to the court because of the opposition to the 
section process, and to respond to a request from the environ¬ 
mental interests opposed to the section, the committee agreed 
to a separate bill which is now SB 24. The bill now directs a 
hearing before the Water Resources Board under the same 
standards as a court’s hearing would have used, and to avoid 
a confrontation with the court. By wording, the bill removes 
the clouds on the state’s title, if any ever existed. Consistent 
with the Supreme Court’s ruling, it directs that another hearing 
be held on whatever issues are required by due process for 
the reconsideration of the application. Let me make that intent 
very clear. The hearing now scheduled for June 2nd is the 
same hearing contemplated by this bill. The hearings are one 
and the same. Although there is a legislative finding of public 
use and benefits, it is understood that express reference to 
the standards set forth by RSA 482:21 means that the hearing 
is not to be more or less restrictive than the one ordered by 
the Supreme Court. The Water Resources Board is directed in 
this bill to proceed in the same fashion as they would as if 
they were proceeding pursuant to the Supreme Court ruling. 
In making our own findings on public use and benefits they 
must follow all the standards in Section 21. The only restric¬ 
tion in this bill is directed to the parties of this hearing, not 
the Water Resources Board. By its wording the bill cuts off 
statutory appeal under RSA 541, by either party. The hearings 
and findings of the Water Resources Board are intended and 
understood by all to be final. If such findings amount to the 
rejection of the project, so be it. If such findings turn out to 
be the same as those of the prior order, that is all right too. 
If new restrictions are added, such restrictions are final. The 
decision of the Water Resources Board will be final. I should 
point out that anyone understood that such rights to an appeal 
based on the constitutionality of the statute or the proceedings 
under which it is available to any party. This bill solves a 
problem, it provides for an end to the long permit process. As 
a matter of legislative policy, we feel that that process has 
gone on long enough. The town of Dummer needs it. The 
North Country needs it. The state budgetary process needs 
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it to support the dam maintenance fund. I urge you to support 
the committee report. 

SEN. STABILE: If the Water Resources Board which is 
going to hold that decision, did I understand you to say that 
that decision is appealable? 

SEN. SANBORN: Only the constitutionality of the whole 
process. 

SEN. STABILE: Only the constitutionality? 

SEN. SANBORN: That is correct. 

SEN. STABILE: What court would they have to go to in 
order to appeal that decision on constitutionality? 

SEN. SANBORN: I would imagine the Supreme Court. 

SEN. STABILE: Okay. Then how does this action which 
is proposed before the Senate today, how would this affect 
that appeal process? Would it have any affect on that appeal 
process at all? 

SEN. SANBORN: None whatsoever on the constitutionality 
of it. 

SEN. STABILE: What effect would this action today have 
on the Water Resources Board’s potential decision? 

SEN. SANBORN: None whatsoever on that. 

SEN. STABILE: If the Water Resources Board found in 
favor of the developer and it was appealed, what effect would 
this piece of legislation have during the interim period of 
time during the appeal? 

SEN. SANBORN: As I said, any appeal only has to be on 
the constitutionality of the whole process. That would be 
the only appeal that would be made. 

SEN. CHANDLER: Sen. Sanborn, are you familiar with 
the terms of the lease that is mentioned here? 

SEN. SANBORN: I have not read the lease, no. I want 
to say that I am familiar with the lease. 

SEN. CHANDLER: There is a lease? 

SEN. SANBORN: There is a lease. 

SEN. CHANDLER: Has it been signed, sealed and delivered? 

SEN. SANBORN: The lease, I believe, provided to Mr. Shaw, 
as I stated, provided by the Governor and Council some time 
ago. 

SEN. CHANDLER: And you don’t know how long the lease 
is to run? 

SEN. SANBORN: No, I couldn’t say that. No. 
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SEN. CHANDLER: You don’t know how much he is going 
to pay? 

SEN. SANBORN: I understand that over the period of the 
lease, which increases, it can amount to one hundred and some¬ 
thing million dollars for the state. 

SEN. CHANDLER: A hundred million dollars? 

SEN. SANBORN: And change. 

SEN. LAMONTAGNE: We the people in the Androscoggin 
Valley have been looking for this dam for the last 32 years 
Now way back in the 40’s the Public Service was going to 
build a dam and somehow they discontinued it. They came 
back in 1959, at that time I was Mayor of the city, and the 
unemployment was real bad. In fact it was 8.5% and today 
it is over 12%. What this is going to do, this is really going to 
give us people in the area of the city of Berlin, it is going to 
give us a beautiful lake. The largest fishing club which is up 
in Berlin has voted about 98% for this dam. The people in 
Berlin, about 95% have voted for it. At this time the dam as 
it is being proposed and leased to Mr. Shaw, it is leased on a 
50 year lease. The revenue is $150 million over a period of 
50 years. If you look in HB 10, and you know that HB 10 
has been passed by the General Court, you will see if the name 
of Pontook is included in HB 10 to be repaired with other 
dams like the ones in other parts of the state. I want you to 
know that the Pontook dam is not in HB 10. The reason is 
because Pontook was being considered to be rebuilt not with 
state money but with its own money. At the same time by 
leasing and getting the $150 million, that will take care of 
the bonds to take care of all these other dams in some part 
of the state without using state money. In the 28 years that 
I have been here I have never seen a project that could rebuild 
itself and at the same time take care of the rest of the state 
without using state funds. Now we have the opportunity 
to rebuild not only Pontook but to rebuild all the other dams 
m the whole state without using state funds. That is some¬ 
thing for you to think about. And let me tell you that the 
Pontook dam has been in this Senate, it has been approved 
by this Senate, and it went to the House. The reason the House 
sent the Pontook dam to another study committee is because 
of lack of funds. Rep. Holsom introduced a bill in the House, 
and it ended because of lack of funds. Under the federal law 
in the permit that Mr. Shaw will be receiving, that dam has 
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to be repaired. The specification is to use wood to bring it 
back to what it used to be. That dam was made with timbers 
24’ by 24’, big timbers. It has got to be rebuilt with big timbers, 
that is what the federal law says. Now where have you ever, 
ever seen a project rebuilding itself and supporting the rest 
of the state. I have never seen this and I’m not going to repeat 
myself again, but I can remember when I was a little boy, my 
father used to take myself and the family and we used to 
go to the foot of that dam and we used to enjoy the fish. But 
if you go up there today, the timbers have all floated down, 
left New Hampshire and gone into Maine. That is where the 
timber went. What have you got left up there? The only thing 
that is holding the dam is just a pile of rocks and every year 
those rocks keep coming down. They keep coming down. 
There is no more timber and don’t let anybody tell you that 
there is. I want you people to know that before 1963 that 
the timbers used to float down that river and the fishermen 
used to go and fish in the rapids and didn’t have to worry 
about it. You come up and see what the canoes are doing. 
I’m telling you that these canoes are really pushing the fisher¬ 
men out of the rapids and there is room for the canoes be¬ 
cause the canoes are not going to lose anything, but the fisher¬ 
man is going to gain. So I hope you will vote for it. 

SEN. CHANDLER: You indicated that the state will get 
about $3 million a year revenue out of this. That is $3 million 
for 50 years, and that is $150 million. 

SEN. LAMONTAGNE: That is correct. 

SEN. CHANDLER: Is there anything in the bill that says, 
you testified that that revenue be used to repair other dams, 
is there anything in the bill that says that? 

SEN. LAMONTAGNE: In the bill there is the specification 
of the leasing of that land to Mr. Shaw for 50 years for $150 
million. As you probably know, in HB 10 there are no funds 
attached to it, and they are certainly going to need the Pontook 
dam if they want the rest of those dams to be rebuilt. 

SEN. CHANDLER: Well then that feature is not in this bill, 
is it? It must be in some other bill. 

SEN. LAMONTAGNE: Well, they are going to have to get 
the money, and you already voted for those dams to be re¬ 
paired. And I’m sure that the way that the lease is written and 
everything, and the way that the funding is coming, it certainly 
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would have to be used in order to spend it, and I’m sure it 
can be added to it. 

SEN. CHANDLER: Won’t the Legislature still have to appro¬ 
priate the money at some time? 

SEN. LAMONTAGNE: Well, under the bill. 

SEN. CHANDLER: Not in this bill. 

SEN. MONIER: It is in the dam maintenance fund bill. 

SEN. HOUGH: I rise today to speak in support of the passage 
of SB 24. I do that after a great deal of thought and a great 
deal of time spent the first of this week in a public hearing. 
Prior to the introduction of SB 24, a number of the people 
in my constituency called and had great concerns about the 
Pontook dam project as it had been suggested it would be 
part of the budget. A number of their concerns were similar 
to Sen. Freese’s, and I listened to them at great length. I was 
prepared, quite frankly, to be against the project under those 
conditions, and still against the project under the provisions 
of SB 24. But I told myself when I came to the public hearing 
on Monday that I would sit there and try to weigh the evidence 
and the facts that were presented. We spent all day there. Unless 
I don’t understand, Sen. Sanborn, and if that is the case I wish 
you would correct me, but it is my understanding now that 
on the second page the language that says “and by any further 
conditions or restrictions proposed by the Water Resources 
Board pursuant to the additional hearing,” any further restric¬ 
tions or conditions in relation to this project. And as I under¬ 
stand this, one of the things that I am still not clear on and I 
have questions about, is the so-called aquaduct or penstock 
that takes 80% of the water below and moves it down the 
river to a generating station. If this is objectionable to the 
Water Resources Board I would understand that they could 
make further restrictions and modifications to the project. 
And if that is correct, I think that although I still might ques¬ 
tion the necessity of this bill, we can support it. We can sup¬ 
port it knowing that after the June public hearing, if further 
questions come to light that a compromise can be struck 
between the developer. It is seldom that you see a whole area 
of the state where selectmen, city councilors, county com¬ 
missioners, House members, Senators, members of the Gover¬ 
nor’s Council, almost to a person, support this project as the 
Legislature has expressed its support over the years. The people 
of the North Country undoubtedly need any type of economic 
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development. It is vitally important that this project goes 
through for them. I trust that the Water Resources Board will 
be objective, and if there is anything in terms of the technical 
nature of this project that will damage the quality of the river 
and the environment, that they can so direct, change, modify 
this project so that it won’t happen. Occasionally in the Legis¬ 
lature you find yourself in a position where you do sit and 
you listen to all of the arguments on both sides of the issue, 
and you can come up with what you feel is an honest, sincere 
decision of the issue based on the information that you have 
received. I find myself in a position where I can support this 
legislation today, and I do that on the basis of the information 
we heard at the public hearing. 

SEN. PRESTON: I agree with the Pontook dam project, 
but I have a problem with the legislative influence this bill 
might have on a well-established process. I have great trust 
in former Senator Downing as the Chairman of that board 
for a sense of fair play, but I think that this bill epitomizes 
the frustrations of those who want to place responsible projects 
in the state that are frustrated by fringe elements on either 
side as developments or preservationists, that frustrate a pro¬ 
cess. And I think that is why the bill is here. I regret we are 
even looking at it. I am going to vote against the bill to be 
fair, hoping that the hearing can determine that this is a worth¬ 
while project and let it go the normal process. 

Sen. Blaisdell moved the previous question. 

Adopted. 

Adopted. Ordered to third reading. 

SUSPENSION OF THE RULES 

Sen. Conley moved the Rules be so suspended as to allow 
SB 24 to be placed on third reading and final passage at the 
present time. 

Adopted. 


Third Reading and Final Passage 


SB 24, relative to the Pontook dam project. 
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Adopted. 

SEN. PRESTON: As a courtesy to the Senators, would 
the President explain why the Senator from Concord was 
not recognized on a roll call request. It appeared that the 
parliamentary process went very quickly and he yelled a second 
time and was not recognized. 

SEN. MONIER: He asked me the same question and I didn’t 
hear the call, to be very frank with you. And secondly, we 
are trying to move to get out of here at the present time. It 
was not done deliberately in any way. We are already moving 
to HB 36. 

SEN. PRESTON: Would the proper parliamentary proce¬ 
dure be a reconsideration vote? How would we attempt to 
achieve it if the Senator requests a roll call? 

SEN. MONIER: Your question as I understand it was, 
what kind of action could you take now? 

SEN. PRESTON: Yes sir. 

SEN. MONIER: I have consulted with the Senate Clerk, 
the action is now that on a voice vote, and I would like the 
record to show that we were in a mode of voting when I under¬ 
stand the call was made. The answer to your question is that 
you may ask for reconsideration of our last vote which was 
final passage and the acceptance of the bill. If that was to be 
reconsidered, then we would move backwards so that you 
could have whatever it was that you wanted. So, the answer 
to your question is that you may ask for reconsideration, 
and the reconsideration is on the vote that we just took, which 
is the final action and passage of the bill. 

SEN. PRESTON: I would like to stand for the purpose 
of making a motion and I would like to speak to that motion 
if I may. 

SEN. MONIER: You are recognized. 

RECONSIDERATION 

Sen. Preston moved reconsideration on SB 24. 

SEN. PRESTON: I move that the vote as just taken on 
SB 24 be reconsidered. I ask this for one purpose only, that 
one particular Senator has requested a roll call, and perhaps 
in our efforts to be expedient because we do have a long day, 
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the Senator was not recognized. I think as a courtesy to any 
Senator, this should be granted. There is no question that 
this bill is going to pass by a strong majority of both Democrats 
and Republicans. It is not a party issue, but I don’t recollect 
before where any member of this Senate would be so denied. 
The only purpose of my motion to reconsider is that the 
courtesy be granted to the Senator so that the votes, they 
will remain the same, be shown on a roll call sheet. I see no 
problem with that whatsoever. I am going to vote no. My 
colleague to the left will vote yes. It makes no difference. 
Lets be on the record in a roll call and grant this courtesy. 

SEN. MONIER: The Chair will also state that we were in 
a voting mode at the time of the call which I did not hear. 

SEN. KELLY: I would rise to concur so far as the courtesy 
ought to be extended. The member did ask, I believe three 
times, very loudly, for a roll call vote. I shall be voting in 
favor of the Pontook resolution, but also in favor of allowing 
him a chance to record his vote. 

SEN. BOYER: I too support the motion for reconsideration 
even though that I will be voting in favor of the Pontook 
dam resolution. I think in addition to having heard my Senate 
colleague ask for a roll call on three occasions, I think that 
in a bill that has had so much controversy surrounding it 
and of such importance, and as the Senate President may 
know, as a member of the Conference Committee, I was op¬ 
posed to footnoting the Pontook dam but I believe that this 
bill itself, SB 24, alleviates my objections and I would like 
an opportunity to have a roll call to show my support of this 
worthwhile project. 

Sen. Chandler requested a Roll Call. 

Seconded by Sen. Wiggins. 

The following Senators voted yes: Poulsen, Conley, Freese, 
Hough, Wiggins, Blaisdell, Mann, Stabile, Boyer, Kelly, Rice, 
Podles, Stephen, Bartlett, Lessard, Roy, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Chandler, 
and Sanborn. 


18 yeas 3 nays 


Motion adopted. 
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SEN. PRESTON: Parliamentary inquiry. For the purpose of 
requesting the President clarify the current parliamentary 
situation. 

SEN. MONIER: The current parliamentary situation is you 
reconsidered, the Senate has, its actions on final passage and 
of SB 24, therefore the motion that is before the Senate at 
the present time will be a vote on ordered to third reading 
and final passage of SB 24. 

Roll Call requested by Sen. Rice on the question of ordering 
SB 24 to third reading and final passage. 

Seconded by Sen. Splaine. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Blaisdell, Stabile, Boyer, Kelly, Podles, Sanborn, Bartlett, 
Roy, and Splaine. 

The following Senators voted no: Mann, Rice, and Preston. 

18 yeas 3 nays 


Adopted. 

Sen. Lessard wished to be recorded as being in opposition 
to SB 24. 


SUSPENSION OF RULES 

Sen. Conley moved that the Rules of the Senate be so far 
suspended as to place SB 24 on third reading and final pas¬ 
sage at the present time. 

Adopted. 


Third Reading and Final Passage 
SB 24, relative to the Pontook dam project. 
Adopted. 


HB 36, requiring the public utilities commission to have 
an independent risk analysis study and a separate economic 
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analysis study conducted for the Seabrook Nuclear Power 
Plant. Split report. Majority report: Inexpedient to legislate. 
Minority report: Ought to pass. Sen. Wiggins for the com¬ 
mittee. 

SEN. WIGGINS: We gave a subcommittee a lengthy time 
to have this heard and discuss it with all parties concerned. 

I now turn this over to Sen. Bartlett to tell us his results. 

Sen. Preston moved the words “ought to pass” be substi¬ 
tuted for the words “inexpedient to legislate.” 

SEN. PRESTON: I’m sure you are going to hear from Sen. 
Bartlett but before you do I want to make something very 
clear, that the Development, Recreation and Environment 
heard this bill, Sen. Wiggins appointed a subcommittee who 
met with all parties concerned, the Public Service Company 
representatives, the Public Utilities Commission, and the At¬ 
torney General. It was very fairly conducted and all efforts 
were made by the subcommittee chairman to resolve the issue. 
It remains unresolved. As a result of what we learned at those 
hearings, and what we have learned since, the Public Service 
Company remains adamant in not allowing the statutory 
input, nor an objective risk analysis study to take place, in 
my opinion. As the current risk analysis now ongoing, a com¬ 
pany has been contracted by Public Service Company of New 
Hampshire which we hear as recently as yesterday, is an affili¬ 
ate or a subsidiary of one of the prime contractors, will lessen 
the public confidence that people would have in the results 
of such a risk analysis being conducted by the contractors, or 
their affiliates, who are constructing the plant. It just places 
things under a cloud. Our objection to they having the risk 
analysis certainly doesn’t in advance question the integrity 
but it places before us reasons to distrust, when the Public 
Service Company in effect says, we will not by statute allow 
the Public Utilities Commission or the Attorney General’s 
office to have public input or access. There is reason to be 
suspicious. I don’t understand it. It appears that what came 
out yesterday in a press conference even further undermines 
the effort that the Attorney General’s input as Public Service 
wants it, would be nil. And would he be asked to condone 
the results of a risk analysis being conducted by companies 
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contracted by Public Service? All we are asking is that an 
independent risk analysis be conducted under the purview of 
the Attorney General who represents the citizens of New 
Hampshire, or the Public Utilities Commission that works 
with the public utilities and the citizenry of this state. I see 
nothing wrong with that. And I really think that the Public 
Service Company of New Hampshire places the results of 
this, which may be a year off, in question before they occur 
because of their adamant refusal to allow these two state 
agencies to participate. I can well understand the frustration 
of any company going through these very articulate hearing 
processes involved in a project the magnitude of the Seabrook 
Project, but there must be input from state agencies into that, 
not allowing the private contractors that work for the Public 
Service Company to come up with these decisions without 
this public input. 

Sen. Bergeron in the Chair. 

SEN. LAMONTAGNE: Sen. Preston, this outfit that you 
keep talking about, who is going to pay the bill? That is what 
I would like to know. The rate users? 

SEN. PRESTON: Yes. 

SEN. LAMONTAGNE: Don’t you feel that Seabrook has 
been studied and studied and studied. You think that these 
people here who made all of these engineering plans, you 
think that there aren’t inspectors down there? 

SEN. PRESTON: The Public Service Company has con¬ 
tracted with a private company to conduct an analysis. Who 
is going to pay that amount of money? The ratepayers. It 
is not a question of who pays, the ratepayers are going to 
pay anyway. It is a question of who has the input. Do you 
think, in my response to you, that the Attorney General should 
have a say, or the Public Utilities Commission should have a 
say? That is the only question. The ratepayer is going to pay 
whether the Public Service contracts for it, or whatever. That 
is not the argument. 

SEN. LAMONTAGNE: What does the Attorney General 
know about engineering work? 

SEN. PRESTON: He would be able to contract to have 
people with the expertise in that field particiate in the risk 
analysis, Senator. 
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SEN. WIGGINS: Sen. Preston, is it not public knowledge 
before the PUC that Public Service filed this information 
that Rep. Spirou and Sen. Splaine came out in the paper with? 
And isn’t the total amount of Westinghouse’s contract 
$ 100 , 000 ? 

SEN. PRESTON: I know that it is public record, Sen. Wig¬ 
gins. And I know that that is where Rep. Spirou obtained the 
information, but I talked to the Attorney General and the 
Public Utilities Commission, and it is their request that they 
have input. I am not here to point fingers at any company 
or any people, I am just asking that if these state agencies 
aren’t involved, I’m saying to you the integrity of the whole 
process will be in question. 

Sen. Monier in the Chair. 

SEN. FREESE: Do you remember at one of the hearings 
of the Dev-Rec Committee, one of the commissioners on the 
Public Service Company board stating that in his opinion the 
Attorney General’s office, the Governor’s office, and the 
PUC had enough authority to monitor this study that Public 
Service is doing without any additional statutory authority? 

SEN. PRESTON: I remember speaking to that subject with 
one of the commissioners, yes I do. I remember as a result 
of all of those conversations that that was unclear to the Attor¬ 
ney General, and as you know there was a little caucus in the 
side room that day where the Public Utilities Commissioners 
and the Attorney General came back asking for statutory 
access to this specific legislation. So you are correct, but the 
end result of that meeting was a request for an amendment 
to guarantee access, and I think you recall that also, Senator. 

SEN. FREESE: Isn’t it true that if this proposed legislation 
is not defeated today, that an additional study will cost the 
taxpayers of this state between $2 and $3 million? 

SEN. PRESTON: I’m not confident that those figures are 
correct, and if you are, I will agree with you. But if it means 
that a study is going to be conducted, Senator, by contractors 
at the plant that work for the Public Service Company, without 
the input of any public agencies, then I say that worth is nil. 

SEN. SPLAINE: I would like to support the Minority report 
of ought to pass being brought in by Sen. Preston as a member 
of the committee. I refer to the amendment which is being 
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co-sponsored or suggested by Sen. Preston and myself, which 
you have already received on your desk. I think that amend¬ 
ment itself begins to go a long way toward providing the kind 
of independent risk analysis of the Seabrook Nuclear Power 
Plant that we need. I just have to ask you how much is enough 
on this entire issue as we have been discussing it. To put it 
into a little bit of perspective, particularly with the represen¬ 
tatives of the Public Service Company as lobbyists in our gallery 
today watching very carefully, as they have during the last 
six months on this issue. Rep. Spirou and myself, last Decem¬ 
ber, first talked about this, suggesting an independent risk 
analysis by the state. How much is enough? The Public Service 
Company immediately said that they were opposed to a risk 
analysis of any kind by the state or anybody. Well then, how 
much is enough? The Public Service Company decided a couple 
of weeks later that the only way to try to throttle, the only 
wav to defeat the efforts on the part of the state, since the 
Governor’s office, a man who has a mandate to work on the 
best interests of the people of the State of New Hampshire 
and has taken an oath to do so, and the Public Utilities com¬ 
missioners who collectively we pay over $100,000 for their 
expertise and a lot more with their staff, and the Attorney 
General, the top ranking legal official in this state. Since they 
all supported it, the Public Service Company saw that the 
one way that they could beat it was to say, okay, wait, we 
will have our own independent risk analysis. That was a very 
effective technique of saying, let us be able to control it, we 
will contract for it. Well, again, how much is enough? The 
House then went and passed HB 36 which is before you today. 
The Public Service Company tried to lobby very heavily against, 
with 400 members of the House they know they don’t have 
enough power to be able to control those members, and the 
House passed HB 36 virtually unscathed, and it came over 
to us. How much is enough? We had a public hearing. The 
Senate had a public hearing on that issue and the Governor, 
the Public Utilities commissioners, all three of them, the Attor¬ 
ney General in person, and Chris Spirou the Democratic leader 
with the backing of the House on this issue, spoke to that 
hearing and explained the need for an independent risk analysis 
on the part of the state. How much is enough? Well, now the 
Public Service Company saw that they had better begin to 
sign a contract mighty soon with some firm, otherwise the 
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state just might go ahead and act. So, they were able to effec¬ 
tively hold it up in the Senate, it came to the Senate floor 
and we tabled it, sent it back to committee — interim study, 
the committee had to work on it, fortunately. It was going 
to come back by the last legislative day, which is today. Fine, 
but how much is enough? Then the Public Service Company, 
before the hearing, the meeting held by that committee which 
brought together that collective expertise and work of the 
Governor’s office, several Senators were involved with that 
committee, and Sen. Bartlett, Sen. Preston, and Sen. Wiggins, 
and the Public Utilities commissioners — and all three of them 
were there — myself, some other Senators were in attendance, 
a representative of the Governor’s office, the Attorney General, 
well, we all got together. Before that the Public Service Com¬ 
pany had effectively tried to close the issue by signing a con¬ 
tract for almost $2 million with a firm to do the job. Then we 
had the hearing and we talked about it. But how much is 
enough? Yesterday, after a lot of work by a lot of people, 
particularly with the Public Utilities Commission and Rep. 
Spirou, we got some additional information that today puts 
us, I would think, totally in a different light. We got some 
information about the summary and the proposal of the Sea- 
brook safety assessment which is the risk analysis that we are 
talking, that was contracted by the Public Service Company 
from Pickett, Low, & Garrick Inc., Irving, California and 
Washington, D.C. This is their proposal. Imagine this. We talk 
about how much is enough. A $100,000 worth of work being 
subcontracted to anybody is a lot to me, but the primary 
people who are working in the Seabrook construction project 
for the nuclear steam supply system which includes the reactor 
and four reactor coolant loops is Westinghouse. So here is 
the proposal. I have several copies of this if any of you would 
like to see it. Here is a proposal that shows how much of 
this risk analysis, being contracted by the primary builders 
anyway of the Seabrook Nuclear Power Plant, how much of 
it is being done by the builder of the nuclear steam supply 
system. This is it. All of these marks on here from the proposal 
shows where Westinghouse comes into play. How much is 
enough? Containment data and design features compilation, 
the support work for that is going to be done by Westinghouse. 
The core and primary system data compilation, the lead work 
is going to be done by Westinghouse. The core and primary 
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system and containment comparison tables, Seabrook design, 
to design an Indian containment analysis, that is going to be 
done, the lead work, by Westinghouse. How much is enough? 
Additional work, listing of directly applicable Zion Indian 
Point analysis, the support work on that is being done by 
Westinghouse. Lead work being done by Westinghouse: docu¬ 
ment recovery time for each sequence and state. Lead work 
being done by Westinghouse for document transient analysis 
for core malsequences and containment response. I can go 
on and on. They are doing a large part of this. Irrespective 
of whether or not they might not be getting most of that 
money for the work being done and contracted by the Public 
Service Company, they are doing at least over $100,000 by 
admission of the Public Service Company people themselves. 
How much is enough? $100,000 there. They are doing the 
analysis of the plant themselves. That is like keeping it in 
your own family. It just seems surprising to me that the mem¬ 
bers of this Senate today could possibly vote against having 
an independent risk analysis. The amendment that you have 
today guarantees that there is going to be state involvement 
and control over the risk analysis being done. It is going to 
be independent. It is going to be contracted by the state. 
Sen. Lamontagne, whose mind is obviously already made 
up on this issue, as are a number of others, he expressed some 
concern about exactly where the staff and the ability for 
the risk analysis is going to come. Our amendment provides 
for that. It provides the Attorney General the people who 
work for our state with the ability to bring together the ex¬ 
pertise to do a risk analysis and to analyze it afterward. How 
much is enough? You know, I think the bottom line, and 
these are my concluding remarks on this issue, and I will be 
glad to answer any questions. I have volumes of information 
if any of you would like to question me on it. I think I know 
this issue as well as anybody. I have worked on it for six 
months. But I see one stonewall, and Rep. Spirou alluded to 
it yesterday. It surprises me that the media hasn’t gone out 
of its way to find exactly why that stonewall is so strong, 
but it is a very powerful one and that is the very effective 
lobbying of the Public Service Company. The members of 
this Senate, I think, ought to stand up and individually, and 
they will be by this vote because we will have a roll call, indi¬ 
vidually be counted on the side of the safety and the best 
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interests of the public, not on the side of management and 
the best interests of the Public Service Company itself. For 
goodness sake, for God’s sake, when we are talking about 
safety. When we are talking about the people out there who 
we are supposed to be representing, can we really say that 
if we vote down this legislation that we have got anyone’s 
interest at stake other than the Public Service Company of 
New Hampshire, who are represented very nicely in our gallery 
today, and have been during the current legislative session all 
along. What I suggest, Senators, is that any of you who might 
be considering voting against this legislation, have the courage 
to step away from the Public Service Company and on to 
the side of the public; away from the wallets of the Public 
Service Company and admit that this legislation is necessary, 
needed. Join those people the Attorney General represents, 
the Public Utilities Commission represents, the Governor 
represents, the House represents, and say we need an inde¬ 
pendent risk analysis away and apart from the control of the 
Public Service Company of New Hampshire, no matter how 
much money they might have. 

SEN. BARTLETT: I rise in support of the probalistic risk 
analysis at the Seabrook Station. I believe that a reliable and 
accurate PRA of the Seabrook Station is in the best interests 
of the safety of the plant, and the safety of the people of New 
Hampshire. I also support the free accessibility of information 
for the state agencies who are involved in Seabrook. And that 
the study should be overviewed and be monitored by qualified 
representation retained by these agencies. Such accessibility 
and monitoring is necessary if the study is to have the desired 
credibility and understanding. To perform the study without 
such an overview would certainly leave it in an area of doubt. 
If I have this position why do I oppose the ought to pass 
motion? Much of what I had planned to say has been said by 
Sen. Preston. I appreciate his saying that we had a fair hearing. 
But the subcommittee did meet on April 15 th and I would 
like to thank all the parties who attended the meeting. I felt 
that their discussion was open and frank. I would say that 
on the most part that I felt that it was in the best interest 
of the State of New Hampshire. Although a vote was not 
taken and complete agreement was not reached upon the 
items that we intended to have during the discussion, there 
were several points of agreement. Sen. Splaine was present 
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and unless he has changed his thinking as how the people, 
at the time the people were supposed to know where we are, 
that the PRA presently being conducted by the Public Service 
of New Hampshire, by Pickett, Low, and Garrett of Irving, 
California, was a sufficient study and that one study would 
suffice. The second was that the firm of Pickett, Low, and 
Garrett was an acceptable one to do the study, and their quali¬ 
fications were not questioned during our meeting. It was also 
agreed that the information data, assembly of information, 
retention of capable, knowledgeable people to review the 
information, to interpret it and to monitor the study should 
be available to the government agencies. We reached agree¬ 
ment on three points. Our points of difference that were 
brought out during the hearing was that Public Service Com¬ 
pany of New Hampshire felt that an agreement between them¬ 
selves and state agencies by contract would spell out what 
should be accomplished, how the information would be dis¬ 
seminated, and that they would be willing to supply the infor¬ 
mation. It was my understanding, and I assume that any 
business is certainly reluctant to have the government to start 
to specifically and independently make legislation concerning 
their company. The governmental agencies felt that only 
with legislation to allow the access to this information, would 
they feel comfortable. These positions have not changed even 
though both sides have attempted to resolve it. The Public 
Service has, by letter, agreed to fund experts selected by the 
Attorney General’s office and the Public Utilities Commission, 
selected from a list of twenty capable consultants who would 
work at the direction of Public Utilities and the Attorney 
General to overview, monitor, interpret, study, and report 
their respective findings to the agencies to whom they were 
contracted by. Public Service of New Hampshire offered to 
fund these experts up to a total of $135,000. This offer was 
not accepted by the governmental agencies, but Public Service 
has offered in a letter to me, which I have forwarded to the 
agencies involved, and they have agreed to leave this offer 
open during the entire study and the funding available unless 
the state determines it would like to do its own study. What 
does this offer do? In my opinion it allows an oversight com¬ 
mittee, as requested by the Public Utilities Commission with 
the proposed amendment on the bill which called for the 
creation of seven additional Public Utility employees, to review 



SENATE JOURNAL 13 MAY 1982 


837 


their own report. They wanted seven more people in addition 
to the report, to review their own report, to make their own 
report to be qualified and accurate. Apparently seven more 
positions are going to cost at least $135,000. Yes, when you 
add all of these figures, Public Utilities and whatever the Attor¬ 
ney General needed, we are going to take a study which is 
going to cost between $2 and $3 million. It will take approxi¬ 
mately 18 months to complete. Does it seem reasonable that 
where the state agencies involved agree that one study is suf¬ 
ficient, that we should have a duplication, and instead of 
spending between $2 and $3 million we will be spending 
between $4 and $6 million, and as said today, that money 
comes out of the users. If the Public Service offer is accepted, 
the desired results can be obtained and unnecessary duplica¬ 
tion of studies and overviews are limited. If the Public Service 
offer is accepted by the state agencies, I assume that these 
people will be qualified enough to determine whether there 
is conflict of interest between Westinghouse, and Westinghouse, 
and Westinghouse, and Public Service Company of New Hamp¬ 
shire. And if they do so and they find that there is conflict 
of interest and the study is not in the best interest of the 
people, I assume that those experts would report to the Public 
Utilties or the Attorney General and say look, we have got 
something wrong down here, and the Public Utilities has enough 
power by legislation to go to Public Service and say look, we 
do not think you should use Westinghouse. The information 
that you have given us today is public knowledge. It hasn’t 
been hidden. No one is lying about it. It appears to me, in 
retrospect, that certain legislators are more interested in getting 
their names in the newspaper than they are about safety. I 
think really, when you look at it, you wonder who they repre¬ 
sent. They always claim they represent the people. When I 
vote with them on their theories, we both represent the people. 
When I vote against them, I vote for special interest. They 
don’t seem to be consistent. I have reviewed my approach 
and I felt that I tried to be fair and understanding. I reached 
my decision from the facts that were presented and I tried 
to apply those in the interest of all. I urge that the Senate 
vote not to approve the ought to pass. 

SEN. SPLAINE: I just have a question concerning that 
hearing that you held. Just to get down to a few of the facts. 
Did you know about this information tying Westinghouse 
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into the Seabrook Nuclear Power Plant at the time of the 
hearing which I believe was April 15th, did you know about 
that information? 

SEN. BARTLETT: I did not. 

SEN. SPLAINE: Senator, are you concerned about that 
kind of tie-in? As the Attorney General and the Chairman 
of the Public Utilities Commission has already expressed con¬ 
cern, are you equally concerned about their concerns? 

SEN. BARTLETT: In my original statement I felt that 
this should be overviewed, it should be reviewed, and that I 
feel that an overview by qualified people will bring forth 
these so-called questions, and they should be resolved by 
the parties involved, and I have enough faith in the Public 
Utilities of New Hampshire that they will be resolved in the 
best interests of the people. 

SEN. SPLAINE: Do you agree that at that discussion, that 
hearing that we held on April 15th, that the Public Utilities 
Commission - keep in mind that other people who attended 
the hearing are here — the Public Utilities Commission, the 
Governor’s office, and the Attorney General’s office which 
was very well represented by Tupper Render at that hearing, 
pointed out that they do not have that kind of statutory 
authority and that is why they wanted to see statutory author¬ 
ity written into the law? 

SEN. BARTLETT: Is that a question or a statement? I’m not 
sure. 

SEN. MONIER: That was a statement! From now on Sena¬ 
tor, keep to . . . 

SEN. SPLAINE: No, that was a question. I’m asking, did 
they say that. I want to get the facts, Senator. 

SEN. MONIER: You did not. There is no question to that 
Sen. Splaine. I don’t want any further debate on it. 

SEN. BARTLETT: I would like to reply to it. There was 
some question as to what the power that the Attorney General 
had and the Public Utilities Commission had. Approximately 
three days after the hearing the Public Utilities Commission 
subpoenaed all the records from Public Service of New Hamp¬ 
shire regarding the PRA. I assume that somebody felt that 
they had some authority or they would not have subpoenaed 
the records, and those records were brought forth to Public 
Utilities from Public Service. Someone had some authority 
to do something or else they would not have done it. 
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SEN. SPLAINE: I would like to ask whether or not I am 
inquiring about the control that the Public Utilities Com¬ 
mission may have or the Attorney General’s office may have, 
not subpoena power but the control over the PRA that is 
going to be conducted. 

SEN. BARTLETT: I’m not an attorney and I can’t decipher 
the laws. 

SEN. SPLAINE: Is it true that the Attorney General and 
the Public Utilities Commission now point out very clearly 
as of today, and yesterday, that this legislation is necessary 
in order to give them any kind of controls over the PRA, and 
they are in a way asking us to support it? 

SEN. BARTLETT: The Public Utilities has not contacted 
me with any information. I was talking with the Attorney 
General this morning on another matter, and he did not choose 
to discuss it with me. He did not bring it up. It did not come 
up in discussion, so I can not answer you as to how they feel. 

SEN. WIGGINS: We have heard this information battered 
around the Senate for a long time. The merchants of fear like 
the pied pipers of old, I wonder how they can dare to get out 
of bed in the morning. We have only five companies in the 
United States that are capable of doing an adequate and thor¬ 
ough risk analysis. The company was chosen and I think they 
will do a decent job. I gave the subcommittee plenty of time 
to investigate and get all the parties together. The Attorney 
General wanted to build up his staff with six people. The PUC 
got an idea they could build up their staff easily with four 
accountants. The only proper thing to do is to vote this inex¬ 
pedient to legislate, vote down the amendment, for the pro¬ 
posed motion of ought to pass, and vote this inexpedient to 
legislate. We have discussed this long enough. 

Sen. Roy moved the previous question. 

Adopted. 

Roll Call requested by Sen. Splaine. 

Seconded by Sen. Lessard. 

The following Senators voted yes: Hough, Blaisdell, Boyer, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 
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The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 15 nays 


Motion lost. 

Question on Majority report of inexpedient to legislate. 

Adopted. 

SR 5, relative to the report entitled DF 82-63 Public Service 
Company Stock Issue. Ought to pass. Sen. Conley for the 
committee. 

Sen. Conley moved that SR 5 be laid on the table. 

Adopted. 

HCR 1, relative to participation in the development and 
review of federal block grant plans. Ought to pass. Sen. Roy 
for the committee. 

SEN. ROY: HCR 1 would permit the public to have input 
to the block grant planning prior to the Legislature holding 
their public hearings. This seems to make a great deal of sense 
to the Rules Committee when it came before us because it 
was rather like putting the cart before the horse if the com¬ 
mittee’s hearing of the block grant proposals did not have 
input from the public while the agencies were preparing their 
plans. I think this is very important and the committee urges 
you to support HCR 1 as ought to pass. 

Adopted. 


RESOLUTION 

Sen. Chandler offered the following resolution. 
SR 6, relating to smoking in the Senate Chamber. 
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SEN. CHANDLER: This Senate Resolution 6, which you 
have a copy of, differs from the resolution we had at the 
beginning of the session. At the beginning of the session we 
had resolutions to outlaw smoking in the Senate Chamber 
and committee hearing rooms during the whole session. This 
resolution is just for one day. Although it is dealing with 
the same subject, it is a different resolution. I think today 
might turn out to be quite a lengthy day here and it is getting 
towards the last day of the special session, towards it I say, 
maybe not definitely the last day, but its getting that way. 
I personally don’t like to sit here and breath secondhand 
smoke for the next eight or ten hours. I am not going to speak 
on the harmful effects of smoking on the individual because 
that doesn’t concern me, if anybody wants to smoke them¬ 
selves to death they have my permission to do so, but I don’t 
want them to force it on me and on my health and my con¬ 
dition. And especially right here in the Senate Chamber where 
we have the press smoke, the staff smoke, the President of 
the Senate smokes, other Senators smoke, and it is too much 
to endure, too much to bear, and I hope that the Senate will 
go along with outlawing smoking in the Chamber for today, 
May 13, 1982, and make it be a red letter day in the State 
of New Hampshire when we got the courage to do this for 
our own protection. 

SEN. BERGERON: Parliamentary inquiry. I think in Sen. 
Chandler’s remarks he addressed the basic issue here, was 
not this a subject matter already handled in the session? And 
in light of that, is it not a fact that this is something we cannot 
handle today where action had already been taken? 

SEN. MONIER: No, I wouldn’t allow that you could not 
handle it because it was an indefinite postpone, Sen. Bergeron. 

SEN. PRESTON: Sen. Chandler, I may be inclined to join 
with you on voting against the Senate President and others, 
but I have an even greater concern. Do you not think that if 
the Senate President was denied the benefit of nicotine that 
it might affect the calm demeanor of the Senate in which he 
conducts himself? 

SEN. CHANDLER: Well, he might possibly have a nicotine 
fit, I don’t know. But I’m willing to take the chance. 

SEN. MONIER: Senator Chandler, you were winning up 
til then. 
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SEN. SPLAINE: Rather quickly because I have spoken about 
this subject a half a dozen times in the last term, but I support 
Sen. Chandler’s effort once again today. I am a co-sponsor 
of the resolution for a very obvious reason, and that is a per¬ 
sonal interest which I share with Sen. Chandler. Sen. Chandler, 
as he pointed out, has had some health problems, or some 
heart problems during the last ten years and consequently 
the stillness of the air, the fact that we might be here quite 
some time today, and the fact that smoke does carry and 
hang in this Senate Chamber, can affect him personally, phy¬ 
sically. I think that I have pointed out on this floor a few times 
that I have an allergy and am allergic to smoke just like many 
other people of this state and this country, and probably many 
of you too. But irrespective of that, I urge you to support 
this today and I am going to vote in favor of it for two reasons. 
One, I think it will bring to light the fact that as we get along 
today the clear air in the Chambers is beneficial and maybe 
all of you returning next year will vote to continue it as they 
did in the House. They did that on a trial basis in the House 
and they ended up agreeing on a permanent basis not to do it. 
But more importantly, because we are close to a campaign, 
I am concerned about the Senate President and about each 
of you. I have heard in the last ten minutes or so, seven people 
cough in these chambers. I think that reflects the need for us 
to pass legislation or a resolution like this. You might notice 
that I am wearing my favorite button today, and I am voting 
in the interest of the Senate President as I support this legis¬ 
lation, just as I am voting in the interest of each of us. One 
final thing, we just had a roll call vote on the risk analysis 
bill, the vote was 15 to 9. I think Sen. Chandler deserves those 
15 votes, and the other 9 perhaps can go with me in passing 
a bill. 

SEN. MONIER: Sen. Splaine, you were supposed to give 
that button to your mother, who asked for it. 

SEN. SPLAINE: No, no. The other one. 

SEN. MANN: Parliamentary inquiry. I was just wondering 
in the event of a very long day, and it certainly looks like 
it is going to be a long day the way it has started out. . . 

SEN. MONIER: It is getting longer every minute. 

SEN. MANN: And it is getting hotter. Will you have to 
have recesses so that the Chair can go out in the smoking 
room and have a cigarette? 
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SEN. MONIER: If you are trying to make a vote about 
whether I wish to smoke or not, it is none of your business. 

SEN. BERGERON: If a member of this body wishes to 
have a cigarette, does that mean he can request a recess of 
the Chair? 

SEN. MONIER: I have not refused any recesses from any¬ 
body for any purpose that I know of. 

SEN. BERGERON: So we could have substantial recesses 
if it weren’t. Question number two, also part of my parlia¬ 
mentary inquiry — would not this matter have to be referred 
to the Rules Committee? 

SEN. MONIER: No, it would be a ruling of the Chair and 
in due deference to Sen. Chandler, I would not so refer. 

SEN. BARTLETT: Sen. Splaine, I have not smoked for 
ten years. Do you guarantee that if we do not smoke in here 
that I will not cough any more? 

SEN. SPLAINE: I wasn’t including you as one of the fifteen 
who coughed. Let me hear it. Sixteen. 

SEN. BARTLETT: I do cough but if it will solve the problem 
I will be happy. 

SEN. RICE: I’m very happy to report that there has been 
a bipartisan effort in this Chamber since the beginning of the 
session that Sen. Roy, Sen. Hough, and Sen. Rice have all 
given up smoking cigarettes. I do still continue to smoke my 
pipe, however, and I will set it aside for the day. Sen. Preston 
has tried very diligently to also give up smoking and he has 
not been very successful. I have kind of refrained and wanted 
to refrain from forcing him not to smoke legislatively, but 
this being the last day it may be appropriate, and I would 
therefore encourage everyone in this Senate to vote in support 
of Sen. Chandler’s resolution. 

SEN. LAMONTAGNE: At this time I certainly feel that 
I’m going to have to go along with my friend, Sen. Chandler, 
and I’m sure that Sen. Splaine is going to be surprised too. 
I’m sure that anyone who does smoke can go into the hall. 
The voice carries over there and I’m sure you will know what 
is going on in the Senate if you go out there to smoke. So I 
am going to vote with Sen. Chandler and Sen. Splaine that 
there will be no smoking today. My friend, Sen. Poulsen, 
of course is not here, but if he had been here I would have 
to vote the other way. 
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SEN. HOUGH: There has been a lot of humor about this 
issue but I very sincerely am going to support this. I know 
Sen. Roy is going to. Sen. Rice just referred to the fact that 
he and Sen. Preston, Sen. Roy, and myself have made an 
attempt and that this is a bipartisan thing. I take exception 
to that. Sen. Roy and I will tell you that we have gone since 
the first of January smoking nothing. Now the democrats 
apparently fall every once in a while into sin. Nonetheless, 
Sen. Roy will attest it, things taste better, things smell better, 
you are more energetic. I never had a more enjoyable winter 
skiing. I could do things that I hadn’t done since I was 18. 
Now come on . . . I’m glad that I’m not going to speak for 
Sen. Roy. But in all seriousness, people such as Sen. Chandler 
and Sen. Splaine are bothered, and we can have a lot of fun 
with this issue but when I was in the House I voted to ban 
smoking. There was a gentleman from my community who 
literally had to miss half of the House days because of the 
smoke in the Chamber. It can affect them, it can affect their 
health and I don’t think that anyone should really subject 
any other individual to this. When we are in a confined place 
I think those that ask for it, we should make the sacrifice. 
I am going to support the resolution. 

Sen. Blaisdell moved the previous question. 

Adopted. 

Resolution adopted. 

SR 4, calling for a nuclear weapons freeze. Majority Report: 
Inexpedient to legislate. Minority Report: Ought to pass. 

Sen. Lessard moved the words “ought to pass” be substi¬ 
tuted for the words “inexpedient to legislate.” 

SEN. LESSARD: Across this nation we are hearing the 
voices of the people, and during the town meetings that we 
have just conducted we have heard from several towns calling 
on our national leaders to cease the senseless proliferation 
of nuclear arms. This resolution puts the Senate on record 
as supporting what I believe is the attitude of the people of 
this State, and what is going among the governmental bodies 
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like city councils and boards of selectmen across this state. 
I think it is appropriate to put the State Senate of New Hamp¬ 
shire on record in opposition to the proliferation of nuclear 
weapons. Is it really a question of numbers of warheads or 
is it in fact a question of this country and the Soviet Union 
already being able to destroy the population of each country 
several times over? I am confident that the triad of the friends 
that this nation has, has the capability of wreaking total des¬ 
truction upon the Soviet Union. I’m convinced of it. Despite 
what the President says, I am convinced of it. I was impressed, 
frankly, to hear the Reverend Billy Graham in the Soviet Union 
appealling to that country for the same kind of restraint in 
the development of nuclear arms. I call upon you today to 
support this resolution, support the minority report, and send 
a message to Congress that this state joins with the people 
of New Hampshire who have expressed an opinion on this, 
and let them know that the State Senate stands with them. 

Sen. Sanborn in the Chair. 

SEN. SPLAINE: I am very happy to have co-sponsored this 
legislation with Sen. Boyer, Sen. Rice, and with the support 
of a number of other members in this Chamber. I think it is 
probably the one most important thing that we can do during 
this special session; try to make a strong voice, one more 
strong voice to not only the United States Congress and to 
our President, but to the world as the people of New Hamp¬ 
shire have reflected through many town meetings throughout 
the state, are very, very concerned about their lives, our safety, 
and the continuation of our civilization. Nuclear war, none 
of us wants. I’m sure that any one of us who votes on this 
either way has no feelings that we ought to have a nuclear 
war. The biggest question is how to convey that message best. 
How to convey that message best, and I think the best way 
to do it is by joining together in arms and urging the United 
States Congress to have a nuclear arms freeze by our support 
of Senate Resolution 4. I think that together we can make 
that much more impact. I’m sure that if this is defeated 
those Senators who aren’t going to vote to kill it, who are 
in favor of this legislation would make that voice known col¬ 
lectively but I think that together we would be that much 
more powerful. 
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SEN. LAMONTAGNE: I rise in opposition. As the Chairman 
of the Rules Committee, we had a hearing and everything, 
and the reason the committee voted inexpedient is because 
we have had prior legislation that has already been passed, 
and the towns have already made their say to the Congress. 
That is the one of the reasons this was voted out inexpedient. 

SEN. HOUGH: I rise in support of the motion which sup¬ 
ports the nuclear arms freeze. I do that because the people 
of my district almost to a town in their town meetings, sup¬ 
ported this concept. Congressman Judd Gregg is working in 
support of a similar piece of legislation on the Congressional 
level. Interestingly enough, this week happens to be the week 
of the birthday of Sen. Cotton, and some of the thoughts 
on Sen. Cotton’s birthday would indicate that he too under¬ 
stands that we can’t continue to put more and more of our 
resources into the proliferation of nuclear weapons. His com¬ 
ment, which I have a copy of here as reported in the Man¬ 
chester Union would indicate that as a nation we are losing 
sight of the fact that if we ever get to a threshold or get to 
a point where we engage in nuclear weapons, it makes no 
difference how much we commit to this. Finally, the towns 
in New Hampshire, in New England, and throughout the nation, 
people are beginning to realize it and I think that the New 
Hampshire Senate should be consistent with the mood of 
the people in this State. I dare say that if we each voted the 
sentiments of our constituencies, we would pass this nuclear 
freeze legislation today. 

SEN. WIGGINS: I rise in support of the committee report. 
I think we have people that have the best interests of the 
country and know a lot more about this situation. It is pretty 
hard to have a freeze on one side and not a freeze on the 
other. I would be totally for this freeze if we can have some 
coordination with the rest of the world that we will all have 
a freeze on nuclear arms, but to leave ourselves wide open 
will be the day when we will not be free any longer. I cannot 
see how we can be so blind as to limit ourselves and tie our 
hands when we are the only real free country in the world 
because we want to stay that way. I think the most of us 
enjoy this country as it is today. 

SEN. BERGERON: I had planned to discuss some of the 
merits of the pending resolution vis a vis what previous action 
we have taken but quite honestly the way it is developing here 
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today I’m going to forego that and just make a couple point. 
First, I heard a couple of Senators mention that they had 
heard from their constituents. For the record, I would like 
to submit, I have looked into this matter as far as what the 
various cities and towns have done, and I find interestingly 
enough that there has been on a vote total in the various com¬ 
munities, some forty communities have adopted the resolu¬ 
tion, others have turned it down, others have taken no action. 
It is interesting enough that Hanover hasn’t done anything 
but anyway, he heard from his constituents. But the point 
remains, and the fact remains that what we are doing is trying 
to be convinced that we are listening to the majority of our 
constituents when in fact less than 87% stayed home and 
took no action on this. They have spoken on the nuclear 
arms freeze. Or the Senator said, let’s send a message to Con¬ 
gress. If that Senator would go back to the Senate Journal 
of February 10th, he would see that the Senate adopted and 
passed Senate Resolution 2, it was adopted unanimously 
and copies of the resolution were sent to each member of 
the New Hampshire Congressional Delegation. They have 
been sent a message. The other point I would like to bring 
out because I think it is important, and this was developed 
right in our own committee hearing and testimony, that the 
problem or the basic issues here at stack, and I would like 
to read from some of the testimony, “this may call for a veri¬ 
fiable arms inspection, the truth of the matter is that the 
current status of the nuclear power between the Soviet Union 
and the United States leaves the Soviet Union in an advan¬ 
tageous position.” Now if you freeze at that point, automa¬ 
tically that makes the United States in a lesser position. You 
cannot have it both ways. The only thing we would be doing 
here by going along with the pending resolution, it would 
do severe damage to our negotiating position rather than 
strengthening it, and if I’m not mistaken, I’m not so sure 
but the Soviet Union just recently rejected a proposal by 
the President of the United States. I urge the defeat of the 
pending motion. 

SEN. RICE: I will speak very briefly. As a member of this 
Senate I think we have a responsibility to the citizens of this 
State, to protect their interests, to protect this environment. 
I think it is in the best interests of this Senate to pass Senate 
Resolution 4 speaking on behalf of all the citizens of this 
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State regardless of party affiliation. I would hope that one 
would not look at this resolution as a Democratic resolution 
or a Republican resolution. It is a resolution on behalf of 
humanity, not parties. Behind my nameplate are three beauti¬ 
ful children who cannot vote. And on behalf of those three 
children and all of the other children in the State of New 
Hampshire, I urge all of you to support Senate Resolution 4. 

SEN. BOYER: As one of the prime sponsors of this resolu¬ 
tion I stand in favor of the current motion to substitute the 
Minority Report for the Majority Report. Speaking to the 
town meetings, according to an article by the AP and the 
Lowell Sunday Sun on May 2nd, 1982, they, attribute 54 
town meetings as supporting similar resolutions. Now, as to 
whether a majority or minority of the people in those towns 
attended, let me remind all of the Senators that we have been 
elected generally to the Senate by a minority of those people 
who live in this state. There are very few who have had the 
benefit of being elected by a majority vote. The point is that 
there are 54 towns that considered this so serious as to include 
it on their agenda and voted in favor. Now in response to 
the question of whether this would be a unilateral freeze, 
the resolution itself says mutual, verifiable reduction. In regard 
to whether we have so many weapons and they have so many 
weapons, and we are going to be put at" a disadvantage, or 
they are going to be put at a disadvantage, I would just like 
to quote briefly from a national and syndicated writer named 
James J. Kilpatrick which appeared in the Nashua Telegraph 
among other papers on April 10th, 1982, he speaks to what 
he calls this awakening process throughout the country, be¬ 
coming aware to the threat of a nuclear war. In this awakening 
process we grow impatient with petty haggling over imaginery 
numbers. What earthly difference does it make that the Soviet 
Union has 7,868 megatons of destructive capacity and we 
have 3,505 megatons? Is it really material that we have 9,480 
warheads and the Soviet Union has but 8,040? Does any person 
seriously suppose that if we were to double our nuclear arsenal, 
while the Soviets obligingly stood still, such parady would 
have any meaning? I doubt that the figures have any meaning 
to even the military or the diplomatic mind. The theory of 
mutual assured destruction is a fine theory, it lacks only the 
virtue of reality. A point was reached long ago at which both 
the United States and the Soviet Union had such monstrous 
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arsenals that further increasings became senseless. These have 
been 37 years of lunacy. Of idiots racing against imbecile. Of 
civilized nations staggering blindly toward a finish line of 
unspeakable peril. The immediate necessity is to call a truce, 
to stop the further buildup of nuclear weapons by either 
side. Such a freeze, we are told, would leave a dangerous im¬ 
balance of nuclear arms in Europe, but this is the kind of 
hypothetical, tally-stick computation by which medieval 
penitance once counted their indulgences. Dangers are relative. 
Risks can’t be calculated. Where is the greater danger and 
the greater risk? In accepting this supposed imbalance? Or 
in continuing the perilous race? No one would minimize the 
difficulties in reaching an accord with the Soviet Union, but 
neither should these problems be magnified. In any event, 
the effort must be made and it must be made now. For these 
reasons I would ask that the Senate vote in favor of substi¬ 
tuting the Minority Report in lieu of the Majority Report. 

SEN. STABILE: I will be very brief. I believe we have a 
moot question before us today. Last Sunday the President 
of the United States, President Reagan, requested of the Soviet 
Union that they reduce their nuclear arms in accordance at 
the same time with us reducing ours over one-third. The re¬ 
sponse was swift and emphatic. The answer was no. The Soviet 
Union said they would not, and they would prefer to deal 
with the SALT treaty instead. I personally feel the SALT treaty 
is to our disadvantage. We are behind today in the nuclear 
arms race and the SALT treaty would continue to put us 
behind in the nuclear arms race. I would consider this parti¬ 
cular motion except for one thing, if there is anyone in this 
room who feels they can trust the USSR, then I think you 
ought to vote for it. 

SEN. MONIER: I tried to cut off the debate before, un¬ 
beknownst to some of the sponsors. My apology to Sen. Boyer. 
I rise in opposition to this. Very simply, we have been talking 
about 54 town meetings in the State of New Hampshire, out 
of about 245 towns. We have been talking about how every¬ 
body represents a constituency. My constituency doesn’t 
want this resolution. And I have no problem with saying so. 
Secondly, I would be very happy to pass it the first time that 
a small village, town, any one of the political subdivisions 
of the USSR holds a similar town meeting, talks about a similar 
resolution, and the any form of political body in the Soviet 
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Union would allow even discussion of it. I urge you to vote 
it down. 

Sen. Roy moved the previous question. 

Adopted. 

Roll Call requested by Sen. Rice. 

Seconded by Sen. Lessard. 

The following Senators voted yes: Hough, Blaisdell, Boyer, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 15 yeas 


Motion failed. 

Question on inexpedient to legislate. 
Adopted. 


HOUSE MESSAGES 

HOUSE ACCEDES TO REQUEST FOR 
COMMITTEE OF CONFERENCE 

SB 7, relative to the illegal purchase of alcoholic beverages 
by minors and licensee and permittee violation of liquor com¬ 
mission rules. 

The Speaker of the House has appointed Reps. Sytek, Lane, 
Ahlgren, and Rounds. 


HOUSE NONCONCURS 

SB 21-FN, relative to off-track wagering and making an 
appropriation therefor. 
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HOUSE CONCURS IN AMENDMENTS 

HB 27, relative to educational expenses for certain handi¬ 
capped children, relative to license plates for handicapped 
persons, relative to placement of minors and children in foster 
homes and relative to the special education program of the 
child and adolescent unit at the New Hampshire hospital 
and making an appropriation therefor. 

HB 41-FN, to conform the unemployment compensation 
law to federal requirements. 

ENROLLED BILLS AMENDMENTS 

SB 18, an act implementing the state solid waste plan. 
Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects a gramma¬ 
tical error in line 13 of section 6 of the bill. 

Enrolled Bill Amendment to SB 18 

Amend section 6 of the bill by striking out line 13 and 
inserting in place thereof the following: 

the board pursuant to RSA 149-L shall not be subject to 
challenge 

Amendment adopted. 

SB 15, an act relative to the assessment of the land use 
change tax. Sen. Lamontagne for the committee. 

SEN. LAMONTAGNE: This amendment corrects the amend¬ 
ing language to section 1 of the bill. 

Enrolled Bill Amendment to SB 15 

Amend section 1 of the bill by striking out line 1 and insert¬ 
ing in place thereof the following: 

1 Reference to Buildings Deleted. Amend RSA 79-A:7, 
IV(a) (supp) as inserted 
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Amendment adopted. 

COMMITTEE REPORTS 

SB 23-FN, relative to the tax on pari-mutuel pools. Ought 
to pass with amendment. Sen. Blaisdell for the committee. 

SEN. BLAISDELL: SB 23 was the joint hearing heard by 
the Ways and Means Committee of the Senate and Regulated 
Revenues of the House. It was a five hour process. The only 
thing that this Ways and Means Committee in the Senate and 
the House agreed upon was to add the amendment that is on 
page 3 of the calendar today. It simply states that the tax 
rates established by paragraph 1 and 2 of this section shall 
remain in effect only until the bonds obtained by any entity 
for the reconstruction of Rockingham Park have been paid 
off. We also put in the bill that these rates will remain in effect 
not to exceed 15 years. We feel this is an important step for 
the reconstruction of Rockingham Park. The Ways and Means 
Committee deliberated long and hard on this. We feel that 
this is in the best interests of the people of the State of New 
Hampshire, and Rockingham Park. We ask your support. 

SEN. CHANDLER: I support this bill and hope that the 
Senate will pass it. I’m pretty sure that they will, but I’m 
not too happy about it. I think that the State of New Hamp¬ 
shire could have made much better arrangements for the future 
of Rockingham Park down in Salem. There were many alter¬ 
natives that the House considered but they never really got a 
chance to vote on them. Myself, personally, the bill that came 
in from the House in the regular session was not in the best 
interests of the state or in the best interest of the taxpayers. 
The Senate voted to concur with the House and at that time 
there were only two votes in the Senate against that bill, and 
one was Sen. Monier and the other was Sen. Chandler. I believe, 
I don’t want to speak for him, but I believe that we realized 
then that that was not for the best interests of the state. And 
I don’t think this is either, however, as they say, half a loaf 
is better than none. That is a poor excuse but I think we should 
go along with this and maybe sometime do something else. 

SEN. ROY: As the prime sponsor of SB 23,1 certainly am 
in concurrence with the bill, and as well with the amendment. 

I am concerned that we did amend out and remove the pro- 
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vision that host track betting would take place, because I 
think the state will be losing money subsequently from that 
amendment. However, I think it is important to recap the 
fact that the taxing on pari-mutuel businesses is entirely differ¬ 
ent from the way that we tax other businesses in this state. 
Over the past forty years we have taken tax dollars off the 
top of pari-mutuel companies. When the business profits tax 
came to being to replace the old stock and trade tax, pari¬ 
mutuel companies also are taxed and continue to be on pro¬ 
fits made, but in addition to that the pari-mutuel tax takes 
dollars off the top whether or not the pari-mutuel company 
has made any money or whether they have lost money. I 
think that is critical to note. I think it is important that we 
consider that with the dollars that are being considered in 
order to redevelop the burnt out Rockingham track, that 
these are not dollars that are being given by the state, but 
rather are forgiven off the top of the tax. It is imperative 
that some consideration be given in order for companies to 
consider the redevelopment of the track. I want to say that 
the bill does support in excess of 300-350 people who will 
be employed at Rockingham Park when it is rebuilt. It also 
has in consideration businesses in the area, not just Salem 
but periphery who now are waiting for the redevelopment 
of Rockingham Park so that they will subsequently giving 
additional business profits tax to the state, additional Rooms 
and Meals tax when ancillary businesses are once again having 
a redevelopment in their own businesses. So I urge you to 
pass this bill as amended, and support the committee report. 
I would like to take just one moment to say that I, too, am 
disappointed that the original plan for Rockingham Park 
was not approved. We would have had a sports arena there. 
We would have been guaranteed $5 million in pari-mutuel 
tax. I think that we did a great injustice not only to the state, 
but to the area and to those people who would have had jobs, 
a greater number of people would have been employed down 
there and I am disconcerned and sorry that we tend to do 
that in the Legislature. And now we are taking a second-best, 
if you will, but a bird in the hand is worth two in the bush. 
Please support the committee report. 

SEN. BLAISDELL: Sen. Roy, when I mentioned the best 
interests of the people of the State of New Hampshire, and you 
alluded to it, isn’t it true that when you talk about the options 
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of Rockingham Park that it also means, and nobody seems to 
think about this, that there is between $132 and $150 million 
brought to the state of New Hampshire with Rockingham 
Park being alive? 

SEN. ROY: Very true. 

SEN. PODLES: Sen. Roy, will the redeveloper be subject 
to a review of its financial operation after a number of years 
so that if they are making a profit will the state share in that 
profit after a number of years, greater than what is in this 
bill? 

SEN. ROY: Their profits will be taxed as any other busi¬ 
ness with the business profits tax. 

SEN. MANN: Sen. Blaisdell, I always understood that Rock¬ 
ingham in the past put in about $5 million to the state treasury 
and I was sitting here and I couldn’t hear you too well but 
you said that it was $ 130 million or something? 

SEN. BLAISDELL: Sen. Mann, it is true what you are 
saying, that Rockingham Park has historically given the State 
of New Hampshire between $5 and $7 million in pari-mutuel 
tax. What I am talking about is the off-shoot of Rockingham 
Park being alive with horses being there, buying food and 
grain and other necessities of life, it brings to the State of 
New Hampshire, and there is a report to prove this, between 
$132 to $150 million to the economy of the State of New 
Hampshire. And if you are asking, I might add to go along 
with Sen. Podles question, if you are saying that we will be 
stuck with probably the $1.8 million that we will be getting 
out of this bill, I say that we cannot bind other legislatures 
at any time, in fact we in the next session, when Rockingham 
Park gets built, we can take a look at that again. This Legisla¬ 
ture can look at it any time they want. 

SEN. MANN: That is the gross amount? You are talking 
about $130 million something gross? 

SEN. BLAISDELL: Right. I am talking about what will 
be brought into the State of New Hampshire in restaurants, 
the whole overall picture that nobody seems to look at, Sen. 
Mann. We have nothing there now. We have a community, 
Salem, that is in desperate need of having Rockingham Park 
rebuilt. This I believe is a good plan, but it brings ifi more 
than what we talk about here in state government, than $1.8 
million. It brings in a lot of money to the food stores, to the 
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grain stores, and it puts a lot of people back to work. I think 
that is what we need today, Senator. 

SEN. STABILE: I know many people have put a tremen¬ 
dous amount of time in the study of Rockingham Park since 
the disastrous fire of nearly two years ago. As a new Senator 
I am aware that I can’t begin to know the details regarding 
all that has taken place in the past two years. Rockingham 
has been tried to be put back together in to produce greater 
revenues for the state, but it hasn’t been accomplished. I also 
realized that by not being on the Finance Committee I may 
not be privy to certain financial ramifications of this bill, 
however, as both the Senator from District 12 whose duty 
it is to protect the interests of both my constituents and the 
State, and as a businessman, I must say to you I cannot for 
the life of me understand why we are being asked to make 
the poorest of choices for the State of New Hampshire. Why 
must we commit ourselves today to a long-term contingent 
liability for our state? Why must we face the potentially dire 
legal and technical ramifications only because it is a better 
than nothing proposal? If you were out looking for a job 
to support your family, and remember you had a job offer 
to be vice-president of the firm, but because they are going 
to ask you to take a pay cut for job security, you didn’t take 
the job. Now they are asking you to come on as a janitor 
for 15 years at a bigger pay cut because it is better than noth¬ 
ing, would you take the job? Well, that is just what we are 
asking the state to do with this bill, commit to a poor invest¬ 
ment for 15 years when it can be proven that there are better 
deals to be had. As I understand the bill, the following figures 
come into play: Previous to the fire the State received from 
harness and thoroughbred racing $5.5 million per annum, 
under the bill’s proposed new revenue structure, revenue to 
the state would be $1.8 million. This results in a net loss of 
revenue of $3.7 million per year for 15 years. Now $3.7 million 
times 15 years is $55.5 million for 15 years. What this bill 
does, in effect, is subsidize the new owners to the tune of 
$55 million. I have with me today the Tush-Ross Report, 
the executive abbreviated version. The state spent $70,000 
on this particular document. It is a detailed, financial pro¬ 
jection of the Delaware North proposal for Rockingham Park. 
This economic impact analysis of a known buyer, and I em- 
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phasize the word known buyer, was broken down into sections 
on thoroughbred racing, harness racing, dog racing, and the 
arena. We should be using this study as well as an actuarial 
study done for the present proposal, before we take any action. 
We need to see the real numbers and the real economic impact 
in order to make an intelligent financial decision. And that 
is what we are doing here, we are making a financial decision. 
We are doing it without any tools. We don’t have the financial 
tools with which to make a financial decision. At the time 
of the Delaware North proposal it was felt that the tax breaks 
requested were too substantial, and too great an economic 
sacrifice. Granted, there may have been problems with the 
Delaware North group that I am unaware of, but today we 
are giving substantially the same tax breaks to an unknown 
buyer and actually getting a heck of a lot less in return. What 
we are doing today in reality is changing the value of Rock¬ 
ingham Park. This proposal will take the state’s take on win, 
place, and show pari-mutuel pools for running horses from 2 % 
to 1%, and the tax paid on the total contribution of pari¬ 
mutuel pools from 5 % to 2%. In addition, this bill reduces 
the state’s tax on harness races to a flat 1% and to a flat 2% 
on all other pari-mutuel pools. This revised tax structured is 
valid for not more than 15 years. That is in essence what I 
understand the bill to be. I said a few minutes ago that this 
legislation actually changes the value of Rockingham Park, and 
let me explain that a little bit. There are two basic ways of 
valuing property. The first approach is the fiscal value of 
the property. That is, you take the value of the land and the 
physical structures that are on the land and you appraise 
them. You put a value to them. The second approach is known 
as the income approach. This is basically a formula whereby 
the value of a property is determined by initially taking a 
look at the property’s net income, net income, in conjunc¬ 
tion with the debt service and operating income. The higher 
the net income through the use of the income formula, the 
higher the value of the property. For example, if we raised 
the net income of Rockingham Park we are artificially raising 
the value of that property. That in effect is what we are accom¬ 
plishing today, is artificially inflating the value of the property. 
If the track cannot produce enough income to justify the 
sales price, why are we subsidizing it? I don’t know the answer 
to that question, but I only ask, is the sales price too high? 
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I’ve listened to some people express the thought that this 
proposal is better than nothing. To them I ask, how much 
will a supplemental budget benefit, this year, that is what we 
are dealing with? I look and I find in the budget, $250,000 
is what we are going to benefit this year in the supplemental 
budget. We are giving away $55.5 million over 15 years and 
we are going to take in $250,000 this year. Is this prudent 
or is this politically expedient? What we are actually doing 
is mandating the state to invest $55 million of potential income. 
Is there one person in this room who can tell me what the 
state is going to realize in those same 15 years from the track? 
Is there such a person? I would like him/her to stand up and 
show me factual evidence, and I don’t mean conjecture, on 
just what the state is going to receive. I’m a businessman, other 
people out here are businessmen. Would any of you commit 
to your companies to a $55 million long-term contingent 
liability unless you knew what the return on your investment 
would be as well as what the rate of return would be? We don’t 
know the answers to these questions. We are just saying fine, 
get the Rock back and running. I would like to ask each Senator 
if we pass this legislation, and I’m sure it is going to pass, 
just what is going to happen after we get the $250,000 this 
year, what is to stop Yankee Greyhound in Seabrook, what 
is to stop Hinsdale, from coming in and saying they can’t 
compete with Rockingham Park because they are subsidized. 
We receive more money from Yankee Greyhound over in 
Seabrook, $6 million per annum, than we do from Rocking¬ 
ham Park. Very few people realize that. What is to prevent 
Seabrook and Hinsdale from either suing the state, or for 
orchestrating a deal whereby we as a Legislature are forced 
to lower the pari-mutuel tax contributions? Have you con¬ 
sidered that risk? Where are we going to go from $6 million? 
How far down are we going to go on the Seabrook take? We 
are running a definite risk of lowering our revenues for not 
only Rockingham Park but from Seabrook and for Hinsdale. 
I would just like you to think about that for one minute before 
you act on this piece of legislation. I realize, Sen. Roy, that 
this piece of legislation is very important and what the rami¬ 
fications are for the town of Salem. I called the Town Manager 
in Salem and I asked him some questions. Prior to the fire 
the property tax was appraised in the town for about $20 
million. Today, because of the fire, they have lowered it to 
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$13 million. In no way do I want to harm the people of Salem, 
the 300 and so odd jobs that are available, the feed stores, the 
grain, and all the residual things that Sen. Blaisdell made refer¬ 
ence to. But we must look out for the State and that is what 
we are here for, not just for Salem. We have to look out for 
not just one community, but for what is good for the State. 
The Salem area will definitely benefit from this, but we must 
make sure that the State also benefits from it in the long 
run. There is one other large and unanswered question which 
I have already alluded to. The question is: Who is going to 
run this track? Who is going to purchase the track? And why 
are we here to pass a piece of legislation which calls for a 
substantial subsidy to private industry when we don’t even 
know who or what this private industry is? Is it in fact the 
people from Seabrook who came and testified at the hearing? 
I have a copy of the testimony in which they said they would 
make an offer for the track. Are these the same people who 
are instrumental in killing the Delaware North proposal which 
by my calculations was a far better proposal, as Sen. Roy just 
alluded to, than we have on the table in front of us. Are these 
the same people from Seabrook who lost referendums in Salem 
and respected dog racing? But then when Delaware North came 
along and suddenly decided that dog racing was no longer 
good for Salem. We need answers to these questions. We need 
answers today. We don’t know the answers to these questions 
and I think before something like this we need to know all 
the facts, and what I mean is the real financial impact state¬ 
ment. Most of you understand what a financial impact state¬ 
ment is. It doesn’t just look at $1.8 million versus $3.7 million 
versus $5.5 million, it takes a look at what Sen. Blaisdell was 
alluding, and it takes a look at what it does for the entire 
area, what it does for the State, what it does for the unem¬ 
ployment rate. It is not hard to come up with these figures. 
We have them all here. You could have an actuarial firm, 
accounting firm put this together in a matter of a couple of 
weeks and you will know what the State would really benefit 
from from this proposal. We don’t have it. You are sitting 
here voting blindly because it is better than nothing. The 
argument that has been raised at various times is that if you 
don’t vote for this, there is no budget. Or in other words, 
if you vote for all the budget or none of the budget. This is 
ridiculous. All we are doing is obtaining an immediate gain 
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of $250,000 while the long term loss of $55.5 million lurks 
in the background waiting to pounce on an unexpecting state. 
This is no way to run a business. Rockingham Park has the 
potential to bring in $6 million worth of direct pari-mutuel 
wagering money as well as residual money from surrounding 
communities. We are giving a large portion of that away because 
we have been backed into the corner by people who have 
said that we must have a subsidy in order to inflate the value 
of the piece of property. During the budget processes we 
always hear the debate as to whether the state needs a broad 
base tax, it bothers me today that as supporters of this bill, 
many of the Senators who have been in the forefront of a 
fight to avoid such a tax, today they are supporters. It is actions 
such as this one, irresponsible business actions such as this 
one, that will cost the state $55.5 million over the next 15 
years that will inevitably drive us toward a broad base tax 
which I don’t feel we need. I ask those of you supporting this 
bill who oppose a broad base tax, have you considered the 
long term effects for your state, the State of New Hampshire? 
It is not just uncontrolled spending which will drive us to a 
broad base tax, but it is also poor business practices. This is 
what we had a governor’s management review team for, to 
come in and take a look at our business practices. And this 
is a poor business practice, to go out and make a financial 
decision that encumbers the state for 15 years without any¬ 
thing in front of you to know what is coming off. In my 
opinion the track would be running today, however there are 
some people who don’t want it to be running, because the 
state is being asked to subsidize for a higher price. Rockingham 
Park is sitting with a club house that is in good shape, barns 
and stalls are in good shape, a track that is in good shape, but 
a burned out grandstand. A grandstand that can be rebuilt 
and it doesn’t need to be rebuilt in Cadillac fashion, it can 
be result for considerably less money than the numbers that 
I’ve hearded rumored about. After a quick scan of the num¬ 
bers it becomes apparent to me that rather than the option 
before us we could propose with a detailed study in hand, 
once we have received a financial impact statement, a com¬ 
bination of a tax cut subsidy and industrial revenue bonds. 
Now those of you who don’t know what industrial revenue 
bonds do, in effect industrual revenue bonds generally lower 
the rate of a loan by three percentage points, because they 
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are backed by the state. You could take that 3%, say we were 
going to loan $16 million, and it would come out to about 
$500,000 a year. Over 15 years that is $7.5 million. And if 
we take it in combination with any subsidy, we should be 
looking into a corresponding attachment of the profitability 
of the enterprise. If we are going to finance the operation of 
the track from a potential income to get it up and running, 
we should also share in the profitability of the track’s profits 
as the track’s profits increase. This is called participation 
lending or joint venturing. Sen. Preston knows what partici¬ 
pation lending is. Anybody in the real estate business under¬ 
stands it. That is the only way you can buy a commercial 
building today. That is the only way you can buy an apart¬ 
ment complex today. That is the only way you can buy any 
large project today. The lender wants a piece of the action. 
He says sure, I’ll give you a good rate, but I want 20% of the 
action. I want 15% of the action. And this is what the State 
should be looking at, not just a free giveaway program because 
it is better than nothing. We are in essence lending money to 
the developer who is going to buy the track, and we should 
participate in the profits when the profits start to come in. 
That is why we need to do a financial study. Some people call 
this creative financing. It is done every day in business. It is 
not something special. Rockingham Park is not a special deal. 
Deals like this are done all over the country every single day. 

I propose to you that we table this particular bill until a proper 
financial study can be done on it and we have our questions 
answered, then we eventually structure a bill for a specific 
proposal with the proper financial input and proper financial 
outlines for the state as a whole. Lets dispense with the poli¬ 
tical rhetoric of who is going to get credit and realize that we 
are only dealing with $250,000 today and as it pertains to 
the supplemental budget. I thank you for your time and con¬ 
sideration and hope you will put the State of New Hampshire 
ahead of politics. 

SEN. SANBORN: Sen. Stabile, I notice that you say that 
we have more or less stuck the state for 15 years, to put it 
bluntly. Now I realize that you have been here only about a 
year, but have you recognized any place or any law that has 
bound a future legislature? 

SEN. STABILE: Senator, to answer your question I can 
only go on the piece of legislation I have in front of me and 
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it says that the bonds and the tax break will be for not more 
than 15 years. 

SEN. SANBORN: In other words, the next legislature that 
comes in next January can change the take, can they not? 

SEN. STABILE: I would assume parliamentarily or pro- 
cedurally, they could. Practicality, the reality of it, I doubt 
very much it would ever happen because once an industry 
buys that they get permanent financing. They are going to 
tie that financing and anybody who is issuing those bonds 
wants to make darn sure that it is going to be a profitable 
operation in order to issue the bonds, and they are going 
to want to tie it to 15 years otherwise they would be a fool 
to loan the money. 

SEN. SANBORN: One other point that you made two or 
three times, I believe, in your lengthy speech, was the fact 
that Delaware North had a much better proposition, da-da-da, 
Delaware North this, Delaware North that. It seems to me 
that the House of Representatives turned down Delaware 
North in the last regular session. If we can’t get anything 
through the House relative to Delaware North, how can we 
anticipate trying to pass it here and then have to go to the 
House? 

SEN. STABILE: I appreciate your question, Sen. Sanborn, 
or statement. And I concur with you. 

SEN. ROY: Sen. Stabile, how much is the state realizing 
from Rockingham Park today? 

SEN. STABILE: To the best of my knowledge we are not 
realizing anything. 

SEN. ROY: Are you aware that reducing taxes to strengthen 
the racing industry is not at all uncommon? 

SEN. STABILE: I’m aware that reducing taxes to a certain 
extent but not as substantial as I believe you have. 

SEN. ROY: Would you believe that because of high infla¬ 
tion in construction costs many states including New York, 
New Jersey, Massachusetts, Florida, Illinois, Delaware, and 
the state of Washington, have reduced pari-mutuel taxes for 
the past two years? 

SEN. STABILE: I am vaguely familiar with it. 

SEN. ROY: Would you also believe that in many states 
the legislature has appropriated dollars for capital expansion 
at race tracks throughout this country? 

SEN. STABILE: I am unaware of that. 
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SEN. ROY: Absolutely. 

SEN. PRESTON: Sen. Stabile, in order not to be accused 
of being guilty of political rhetoric, voting blindly, and not 
acting in the best interests of this state, I think it only fair 
that you answer a couple of questions. Did you know that 
there was a public hearing that lasted five hours on this very 
bill? 

SEN. STABILE: Yes I did. 

SEN. PRESTON: Did you know that no one appeared in 
opposition to the bill at that time? 

SEN. STABILE: No I am not aware of that. 

SEN. PRESTON: Do you think that you could tell us with 
your last minute response and opposition, do you have any 
particular plans? Are you aware of anyone who has any parti¬ 
cular plans or alternatives to ask on the floor at this time, being 
the final day of the session? 

SEN. STABILE: No, I do not. 

SEN. PRESTON: Well Senator, do you think it is an appro¬ 
priate time, after all the deliberations, the budgetary considera¬ 
tions, for you to stand up and make a twenty minute speech 
without any constructive alternative, at this time? 

SEN. STABILE: I think I did offer constructive alternatives, 
Sen. Preston. I said that the state should sit down and do a 
financial study of it, which would take less than a week or 
two weeks, and then make a decision based on something 
such as a financial impact statement. 

SEN. PRESTON: Senator, are you aware that the Committee 
of Conference spent time on this, and that the Senate Presi¬ 
dent assigned this bill to Ways and Means for the type of 
input that you are suggesting. That though it may be politically 
astute, and good fodder for the press at this time, do you 
think it would have been more appropriate to have introduced 
that before Sen. Blaisdell’s committee so that we could verify 
and perhaps support what you are suggesting? 

SEN. STABILE: Sen. Preston, I received a telephone call at 
3:00 p.m. on Friday afternoon that there would be a hearing 
the following Monday. I was going to be out of town the day 
of the hearing. I expressed not only to Sen. Roy, and we 
have had discussion about my concerns. I had a discussion 
with the Senate President about my concerns. And both Sen. 
Roy and Sen. Monier, and other Senators in this room were 
well aware that I was concerned about Rockingham Park and 
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I would be coming in against the Rockingham Park subsidy, 
and that I was coming in today to express my objections. 
That I what I thought the floor of the Senate was for. 

SEN. PRESTON: Are you not suggesting today that nothing 
is better than something that a lot of people, Senators in 
this room have put a lot into in an effort to do something 
constructive? And you stand before us with no alternatives. 

SEN. STABILE: I stand before you, Sen. Preston, with 
an alternative to come back in with a financial impact study 
so you can really know your numbers, not just be pulling 
numbers out of the air. 

Sen. Blaisdell moved the previous question. 

Adopted. 


Amendment to SB 23-FN 

Amend the bill by striking out section 3 and inserting in 
place thereof the following: 

3 Bonds. Amend RSA 284:23 by inserting after paragraph 
VI the following new paragraph: 

VII. The tax rates established by paragraphs I and II of 
this section shall remain in effect only until the bonds ob¬ 
tained by any entity for the reconstruction of Rockingham 
Park have been paid off, but the time these rates shall remain 
in effect shall not exceed 15 years. 

Amendment adopted. 

Sen. Monier in the Chair. 

Adopted. 

Sen. Blaisdell moved to lay SB 23-FN on the table. 

Adopted. 


Recess. 

Out of Recess. 
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INTRODUCTION OF SENATE BILL 

First, Second Reading, and Referral 

SB 25, relative to the laws of New Hampshire. Referred 
to Internal Affairs. 

ENROLLED BILLS AMENDMENTS 

HB 32-FN, an act establishing the ward lines in the city 
of Nashua. Sen. Wiggins for the committee. 

SEN. WIGGINS: This amendment corrects errors in amend¬ 
ing language and eliminates a district numbering problem. 
This amendment also corrects an error in amending language. 

Enrolled Bill Amendment to HB 32-FN 

Amend section 4 of the bill by striking out lines 2 through 
14 and inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dis¬ 
tricts for Nashua and Manchester and inserting in place thereof 
the following: 


District 22 

Nashua 

Ward 1 

3 

District 23 

Nashua 

Ward 2 

3 

District 24 

Nashua 

Ward 3 

3 

District 25 

Nashua 

Wards 1, 2 and 3 

1 

District 26 

Nashua 

Ward 5 

3 

District 27 

Nashua 

Ward 4 

3 

District 28 

Nashua 

Ward 6 

3 

District 29 

Nashua 

Ward 7 

3 

District 30 

Nashua 

Ward 8 

3 

District 31 

Nashua 

Wards 4, 6, 7 & 8 

1 

District 32 

Nashua 

Ward 9 

3 

District 33 

Manchester 

Ward 1 

4 

District 34 

Manchester 

Ward 2 



Manchester 

Ward 6 

7 

District 35 

Manchester 

Ward 3 

3 

District 36 

Manchester 

Ward 4 

3 

District 37 

Manchester 

Ward 5 

3 
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District 38 

Manchester 

Ward 7 

3 

District 39 

Manchester 

Ward 8 



Manchester 

Ward 9 

7 

District 40 

Manchester 

Ward 10 

3 

District 41 

Manchester 

Ward 11 

3 

District 42 

Manchester 

Ward 12 

4 


Amend section 6 of the bill by striking out lines 2 and 3 and 
inserting in place thereof the following: 

inserted by 1979, 436:1 as amended by striking out the dele- 
gates for Nashua and inserting in place thereof the following: 

Amendment adopted. 


HB 41-FN, an act to conform the unemployment compen¬ 
sation law to federal requirements. Sen. Wiggins for the com¬ 
mittee. 

SEN. WIGGINS: This amendment corrects a cross reference. 

Enrolled Bill Amendment to HB 41-FN 

Amend RSA 282-A:178, 11(a)(3) as inserted by section 8 of 
the bill by striking out line 2 and inserting in place thereof the 
following: 

282-A:140 for payment to the United States of America 
where it has been 

Amendment adopted. 


HB 11, relative to amending the capital budget, relative to 
foreign trade zones and appropriating funds to the fish and 
game commission. Sen. Wiggins for the committee. 

SEN. WIGGINS: This amendment corrects a citation error 
in the section. 
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Enrolled Bill Amendment to HB 11 

Amend paragraph II of section 30 of the bill by striking out 
line one and inserting in place thereof the following: 

II. Amend 1979, 435:1, VII, C(5) by striking out said sub- 
paragraph 

Amendment adopted. 

ENROLLED BILLS REPORT 

HB 20, relative to minimum mandatory sentences for driving 
while intoxicated and relative to the parole, sentencing and 
credit for good conduct of prisoners. 

HB 31, establishing ward lines for the city of Berlin. 

HB 39, establishing the ward lines in the city of Concord 
and amending the charter of said city. 

SB 15, relative to the assessment of the land use change 
tax. 

SB 18, implementing the state solid waste plan. 

Sen. Lamontagne for the committee. 

COMMITTEE OF CONFERENCE REPORT 

HB 10-FN, an act relative to amending the operating budget. 

Sen. Monier moved acceptance. 

SEN. MONIER: Once again I will ask the Senate to indulge 
me to speak from here because the documents we have that 
will be before you in just about a minute. One of which you 
have had before but I’m sure that all of you did not come 
prepared to have it in front of you again. I would like to just 
quickly run through where we stand on this particular budget 
on two or three different items. 

In one thing, several things have been done to it that are, 
I think, of significance. There is a list of all of the various 
aspects of the budget which has been provided for Senators 
if they so desire. Several aspects of this budget have disturbed 
me in the sense of which they have been reported to the press 
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and I am going to take just a couple of minutes to run this 
so that you people will have some awareness of it. I am ex¬ 
tremely pleased to report, to be frank with you, that the 
members of the Committee of Conference on the supplemental 
budget have agreed to three or four things that everyone in 
the press has indicated as of major importance. One is the 
Senate proposal was accepted to repeal the minimum business 
profits tax until July of 1983, and even sooner if that is possi¬ 
ble. They also accepted the Senate proposal to restore the 
early payment discount for the Rooms and Meals Tax. And 
to state also with that, the answer is that it raises the gross 
receipts from $12,00 to $50,000, or in short, the ceiling for 
the payment of it to this affective the 1st of July 1982. 
The last is that on joint ownership for real estate the amend¬ 
ment resolves the problem of the $250 minimum business 
profits tax being applied against both husband and wife. So 
that I think these were significant accomplishments in this 
Committee of Conference and it is the first thing that I would 
report on to you. 

In the area of those things for which we were called back — 
and many of us have lost sight of that I think, simply because 
of the problems that we have had in terms of the long priorities 
and time elements involved. This budget, supplemental budget, 
does include funding for the Laconia State School. It also 
appropriates $7.6 million to continue last years pay raise for 
state employees, and $2.6 million for University employees. 
I repeat, to continue last year’s pay raise. It provides also, $1.6 
million to pay for the state employees’ benefits package to 
include the dental insurance and other benefits. It contains 
$2.8 million for the operation and personnel costs of the State 
Liquor force to increase our revenue, or to maintain our 
revenues. It also provides an opportunity which you have also 
had an opportunity today to vote on, and that is the oppor¬ 
tunity for Rockingham Park to be reopened. 

There is within it, no rape of the Highway Fund. There is 
within it the distribution of the Sweepstakes for this biennium 
as it has always been done, contrary to the information that 
is trying to be provided to insinuate that we have stopped 
it from continuing the following year. It is always passed 
on in the other two years. It does not contain any raise in 
tuition for the Voc-Technical Colleges which was the feeling 
of this Senate. It does contain a freeze on state hiring that 
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was acceptable to all parties concerned. It does maintain the 
medically needy program, which I might add at one time 
was recommended by the Governor to be dropped. And it 
maintains the Senate’s management concept and manage¬ 
ment flexibility for the department heads. The fuel costs at 
the state armories are provided for in this biennium. And 
it appropriates approximately $450,000 to the Youth Develop¬ 
ment Center for the reclassification of employees and to re¬ 
store the 10% personnel cut that was absorbed by that agency. 

It permits the State Board of Education to set tuition at 
the vocational-tech colleges for those programs for which 
there is a small demand, and it exempts the schools from the 
5% and 3% personnel and operating procedures. 

It does many other things but I think these are the ones 
that primarily are of importance to us in the things that we 
were called back for. I have been kind of stalling here for 
these papers to get passed out. 

If I may I would ask you to go first to this list which you 
should recognize, it is a summary of spending proposals which 
you have seen before but which now has added to it for your 
convenience, what has happened in the Committee of Con¬ 
ference. If you remember the Governor’s spending program 
was given to you before and what we have done is just taken 
that surface sheet and added to it. You will note that once 
again we talked about the Governor’s spending proposal as 
being $56.9 million in spending, which was $46.4 million in 
General Funds and $10.5 million in highway funds. The House 
proposal that was sent to us was $41.1 million in General 
Funds and $7.5 million in highway funds, for $48.6 million 
in spending, to which they added to contingencies - $9.3 
million in General Fund for pay raise, and $11.2 million for 
University - to bring you to a total of $69.1 million. The 
Senate proposal as we passed it from the Senate some time 
ago was $32.6 million in General Fund, $0 from the highway 
funds, for a total of $32.6 million. Below that line is now 
what is the results of the Committee of Conference. On the 
right hand side is $32.4 million in General Fund, once again 
nothing from the highway fund, and the $2.0 million less 
reductions of 3% at the bottom is to be deducted from that, 
and that is your equipment and so forth that will process 
throughout the budget, for a total of $34.4 million in General 
Fund appropriations. Literally, those are reallocations, to 
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be frank with you, as we have used the term before. To the 
left is the Committee of Conference’s recommendations on 
savings from the government management review. First, state 
employees’ pay raise, and second repeal the $250 minimum 
business profits tax, effective July 1st, 1982. What both of 
those mean is that, and the bill clearly indicates, if there is 
on January 15th of 1983 any savings that have been brought 
about as a result of the implementation of the management 
review, executive and legislative actions that were taken and 
approved by the Committee of Conference, by the Governor’s 
office, those savings will be certified to the legislative com¬ 
mittee, then the ABCC, and the Governor himself. At that 
time they will be appropriated for the express purposes of 
the state employees’ pay raise, and secondly, the repeal of 
any of the $250 minimum business profits tax above $15,000 
effective all the way back to July 1st, 1982. That in a nutshell 
is your funding process. If you turn the page there is the 
schedule that you once had before you, which showed you 
the Governor’s spending, the Senate’s reductions, the House’s 
considerations, and you have added, and I do not apologize 
because Janie was unable to get it in the typewriter that way, 
you have there added now what is the final figures of the 
Committee of Conference, so that you may once again take 
each of these issues, items, which have been repetitious and 
completely and consistently given to you, and make any com¬ 
parison that you wish. The end product on the last page, if 
you will note, is $30,467 million, which jives with the $30.4 
on the front page. So this is a schedule you may follow or 
ask questions to, or anything else that you wish. 

The second sheet that is provided for you is changes in 
estimated revenue by Committee of Conference report on 
HB 10 as amended. The total of that is $22,049,600. I don’t 
anticipate anybody being confused but if you are trying to 
compare that figure to the $30.4 million, don’t. It is apples 
and oranges. Let me tell you what the supplemental budget 
is at the present time. It is not a bill. It is not a House bill, 
and it is not a Senate bill. It is an amendment to the current 
budget that is now on the books. Therefore you may find 
some issues that you will wonder why it is not on the budget, 
the supplemental budget as we call it, it is because it was 
not necessary because it was already contained in the budget 
on the books. So you will not find the $22,049 million com- 
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parable to the $30.4 million. The reason is very simple, once 
you have done the $22,049 million in revenues, and you have 
run all of the expenses found on your schedule sheet against 
the current budget, you will then come up with a directional 
change of $30.4 million, which includes the surplus which is 
shown as an asterik of $775,000. Now I will stop there if 
somebody wishes to have a further explanation, but do not 
get confused by trying to illustrate that the revenues on the 
one sheet should equal the ones on the other. They will not, 
and they could not because one is run through the computer 
with all of the other budgetary matters that are currently 
on the books, as is the other, and they don’t equal each other 
and they wouldn’t. 

SEN. CHANDLER: The changes of the estimated revenues 
in the Committee of Conference, they were in the original 
budget and now they have been changed. 

SEN. MONIER: No, that does not mean that. These are 
changes that the Committee of Conference accepted, which 
have added $22,049 million to the original budget. 

SEN. CHANDLER: Changes from what? Take this first 
one, sale of state property, $6 million . . . 

SEN. MONIER: That is obviously a change of a revenue 
that was not contained in the first budget. We have author¬ 
ized the sale of property up to $6.2 million. Change does not 
mean here that you have changed something, it means it is 
a difference that you have had since our original budget pre¬ 
diction of the regular budget. 

SEN. CHANDLER: Then they didn’t have any sales of 
any property in the original budget? 

SEN. MONIER: They had less than $6.2 million. It is now 
$6.2 million. We added $6.2 million to it. I don’t see what 
your question is now. 

SEN. CHANDLER: I think that you have contradicted 
yourself. 

SEN. MONIER: No, Jack. I don’t want to get in to trying 
to explain to you. We have added $6.2 million worth of revenue 
by additional sales of property. That ought to be clear enough. 

SEN. CHANDLER: Then what would be the total of these 
sales? 

SEN. MONIER: Well, I don’t happen to have that in front 
of me. I can get it for you if that is necessary. 
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SEN. CHANDLER: Is there some in the budget, and then 
this is $6.2 million more? 

SEN. MONIER: There may be some in the budget, I’m not 
sure of that. But it really doesn’t matter because the budget 
and supplementary budgets only have been dealing with what 
you already have on the books, and what we have added. 
What I am explaining to you today is what we have done 
that adds to that. So the $22,049 cannot be compared with 
your total of $30.4 million. I will give you two other figures 
that you should jot down, if you wish to. The total appro¬ 
priated budget with the supplement brings it to $622.2 million 
in General Fund money. This is an increase of $56.2 over 
1981, for a 9.8% increase, as compared with a 25% average 
of the past ten years. Your expenditure level as anticipated 
through the addition of lapses and etc., will be $599.2 million 
total, bottom line, as vis-a-vis $566.3 million for 1981, which 
is an increase of $32.9 million, or 5.8%. That is your balance 
sheet if we pass this, or accept the Committee of Conference 
report today. That balance sheet would then show the surplus 
as shown on the available as $775,847. 

SEN. PODLES: Can we have a total with the supplemental 
budget? Can we have that total? 

SEN. MONIER: I would be glad to give it to you later but 
I was just reading it to you. It is $622.2 million. Now that 
is the total appropriated, for General Funds only. The total 
expenditures of 1982-83 are estimated at $599.2 million. 
The increase over the 1980-81 is 9.8% in appropriation and 
5.8% in spending, as vis-a-vis a 25% increase in previous years. 
The bottom lines are what we are dealing with today. 

I can go over with you the Committee of Conference report 
that is before you. I can do several other things. I can run 
through the various items of it, or I can ask you to look at 
the schedule and give a recess for two or three minutes, be¬ 
cause the schedule is the same items that we have been dealing 
with sincerely every time we have been here with the budget. 
Or I can just start answering questions, and perhaps those 
might be the best way to resolve some of the problems if 
you have any in your mind. All members of the Committee 
are present, and I will be glad to refer questions to any one 
of them. 

SEN. STABILE: Sen. Monier, where is the money for the 
Aqua-Fires? Is it in the general. . . 
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SEN. MONIER: No, the aqua-fires is listed on the third 
page. If you look under Water Resources Board in Nashua, 
and you see written $15,000, and you look over to the right 
you will see $30,000. 

SEN. STABILE: Am I to interpret that you have funded 
that program for two years, Sen. Monier? 

SEN. MONIER: You are to interpret it that way. 

SEN. STABILE: Thank you very much. 

SEN. MONIER: For funding it or for an answer? 

SEN. STABILE: Thank you for both, sir. 

SEN. MONIER: All right. 

SEN. BLAISDELL: Would you explain 11 on that page, 
changes in estimated revenue from the Committee of Con¬ 
ference report on HB 10? 

SEN. MONIER: BPT revenue, you mean? 

SEN. BLAISDELL: Is that the husband and wife joint 
column? 

SEN. MONIER: No, it has nothing to do with that. Let 
me just take a second I have to look at my notes. You see 
$50,000 that is a minus. $1.6 million is what revenues you 
would lose by raising the threshold to $50,000. The $1.55 
million put against that to give you a $50,000 deficit was 
what you gained by adding the auditors that you passed the 
last time in the revenue. 

SEN. BLAISDELL: Does that mean something you got 
from the auditors is going to pick up that you mean? 

SEN. MONIER: No, you helped pass, if you look on page 
2 where it says revenue administration additional auditors 
to increase BPT revenue by $1.5 million. So one is balanced 
against the other merely to show, obviously in the computer 
it is the bottom line, except for $50,000. Does that answer 
your question? 

SEN. BLAISDELL: Yes. One more. I have another sheet 
in front of me here on General Fund unrestricted revenue 
and it is Chapter 568 compared to Conference Committee 
report on HB 10. It says dog racing. I noticed that you hadn’t 
changed anything on dog racing and we don’t have any more 
Sunday racing. Is there $4 million that shouldn’t be there? 

SEN. MONIER: No. The agreements from the LBA to 
both members of the Committee of Conference was as follows, 
remember again, and I’m only stressing it, that we are dealing 
now with the current budget on the books and we are amend- 
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ing that budget. We asked that all revenue projections, Sen. 
Blaisdell, be gone over by LBA. Obviously when you did so 
you had about 25 or 30 sources. Some of them were up, some 
of them were down. What we did was accept the revenue pro¬ 
jection which included the minuses and pluses of all of those, 
therefore the greyhound Sunday racing contrary to the public 
image being concerned, was deducted but other revenues are 
up to make up for it, so the answer was you got a wash-out. 
However, they were not done on an individual basis. They 
were done as a collective balancing of the books, as your 
accountant might do at the end of the year. 

SEN. SPLAINE: I wish to speak on this budget. I don’t 
have too much to say certainjy compared to what I have had 
to say on the previous budgets, because I think it has essen¬ 
tially been said about all of the budgets that we have talked 
about to this point, and this is essentially the same one only 
changed a little bit to adapt May to what we talked about 
before. I think the real fight is going to be, is occurring in 
the House, and will be occurring with the Governor’s deci¬ 
sion as to whether or not he is going to veto this legislation. 
I think it is a bit of a hodge-podge of budget preparation. I 
think the fact that we have had a budget that comes out of 
a Committee of Conference that is in a Republican controlled 
Legislature, a Republican controlled Committee of Conference, 
indicates that this is a Republican budget. I, certainly, as a 
member of the Democratic party of which our Governor is 
part, and proud that I am not a part to and of this budget. 
I think we are going to see down the line some really sad 
things. It doesn’t have any pay raise. The most hypocritical 
thing of all, I think, and this is the one thing I guess I really 
want to address, and I guess some other members will ad¬ 
dress other things. I just find it hard to let Sen. Monier or 
the Committee of Conference, or the Republicans who will 
be supporting this, get away with this. The most hypocritical 
thing of all is the fact that we don’t do anything about the 
minimum business profits tax. We have been saying for a 
long time, I have been among them, and we have been saying 
for a long time that the minimum business profits tax was 
a bad tax. We never should have levied on June 5, 25th, and 
June 30th or 1981 by roll call votes of 14 to 8 in these Cham¬ 
bers, we never should have levied that minimum business 
profits tax of $250 on all businesses grossing over $12,000. 
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But we did. Now, what do we do about it? Well, the hypo¬ 
crisy of it is that a lot of people, a lot of Senators, a lot of 
members of this Chamber have been going around saying, 
hey, look, okay we adopted it because we had to, but now 
we want to repeal it. Well, this is how we repeal it. We repeal 
it effective July of 1983. That is when the new Legislature 
has done its work anyway. And the new Legislature is going 
to be dealing with the minimum business profits tax, whether 
or not to reenact it or repeal it. We don’t have any responsi¬ 
bility at that time, so all we are saying is, lets put our names 
on some legislation that says we want to repeal it in 1983. 
But, to sweeten it we say, but if there are monies available 
we are going to repeal it effective July 1982, retroactively 
if that can be certified on January 1st, if there is money avail¬ 
able coming from the Governor’s management review team. 
Well we have enacted a bad tax and everyone agrees it was a 
bad tax. We shouldn’t have had it and it probably is uncon¬ 
stitutional. I think the courts will be deciding that in the 
affirmative. Irrespective of that it is a bad tax. It is unethical. 
It is immoral. To have that kind of a tax with no relationship 
to ability to pay, or a businesses actual P & L statement, profit 
and loss at the end of the year. But we have got it. So now 
we are saying that if there are monies available we want to 
repeal it knowing darn well that most likely, particularly 
after being able to fund a state pay raise increase, if we got 
that opportunity with some monies available, we are not going 
to be able to repeal it because there is not going to be monies 
available after this budget. Beside all of that we leave it to 
the 1983 Legislature anyway by saying that the certification 
is going to be occurring in January of 1983. So it is really 
good hypocritical buck-passing by those people who put this 
together as a nice little way, a nice little mechanism to be able 
to say, hey look, we have repealed the minimum business pro¬ 
fits tax. I’m actually surprised that one business group in this 
state actually was that gullible to believe that, but I think 
other groups, and I know the Chambers of Commerce through¬ 
out this state are a lot smarter than that and can read exactly 
through it, exactly what it is. And when we look at this in 
January, and it will say exactly the same thing in 1983, and 
as I stand here representing my district I’m going to be saying 
what I’m saying today, that we were hypocritical at this time. 
But anyway, that is just the issue that I want to talk about. 
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I’m sure some others are going to talk about some other items. 
There is no change in that. There is no repeal of that. And 
anybody who says that there is, is a hypocrite. And if you 
try to say that you are going to be voting in favor of repealing 
the minimum business profits tax today by supporting this 
budget, you are a hypocrite. This isn’t a budget plan. I would 
say no, never, we shouldn’t have this kind of budget forced 
down on New Hampshire. It is not meeting the needs of the 
State. I think numerous departments as the Governor has 
already pointed out, departments, agencies, have already 
pointed out how short sighted, how short funded this budget 
is for the agencies, departments, and responsibilities, obliga¬ 
tions of the State. I could stand here and speak in favor of 
it on a couple of bases only. The fact is that it helps Laconia 
State School. It gets us off of that situation and we ought 
to be doing that. I think everyone agrees to that. Secondly, 
it does eliminate the mandate to increase the tuition at the 
vocational-technical colleges, which a number of the mem¬ 
bers of this Senate so voted several times last year on June 
5th, June 25th, and June 30th, anyway. But other than that 
it doesn’t do justice, and it is just not right. Finally I just 
want to say that I think that we are going to have to deal with 
the issue of tax reform. Where is the money going to come 
in January? I think we are going to begin talking about the 
needs of tax reform if that minimum business profits tax is 
something that is not constitutional, or if it is something 
that really needs to be repealed, and we want to repeal it, 
and I think we ought to be making that decision today to 
repeal it, then we are going to have to look to a tax reform 
in order to make up that $15 million deficit. I’ve said it before 
and I’ll say it again, the one man in this state who is prevent¬ 
ing us from talking about meaningful tax reform, specifically 
broad base tax of any kind, is Robert Monier. I think that 
it is unfortunate because while he is doing that, and a lot of 
people might like that, and I commend him for his cause 
with his opposition to tax reform if that is what he wants 
to do, he is forcing upon us things like the real estate transfer 
tax, the minimum business profits tax, and all of these other 
things which are not based on ability to pay, and which are 
not based on any comprehensive tax reform that we should 
be looking toward in New Hampshire. It is a bad budget and 
I’m certainly proud to vote against this. 
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SEN. LESSARD: While this bill, I do not believe, deals 
fairly with the state employees, and while I think that the 
proposal gives the collective bargaining process a black eye, 
I would like to address myself to one specific portion of the 
budget and that is the portion which deals with the Univer¬ 
sity of New Hampshire. I have here, and a copy for each and 
every member of the Senate who would like one, a chart that 
shows the percentage of the General Fund that has gone to 
the University of New Hampshire since 1974. If anyone would 
like a copy I have one and I would be happy to give it to them. 
In 1974 the University System received 17% of the General 
Fund, 17%. In 1983 the University System received 10.6%. 
Is it any wonder that the morale of the faculty and staff at 
the University is at an all-time low? The answer to that is no. 
It is becoming ever increasingly difficult for the University 
to find faculty and staff to take positions. The most elemen¬ 
tary programs in English during the last two years, they have 
had a miserable time trying to find faculty because the wages 
of the faculty and staff at the University is deplorable. Now, 
if you listen to nothing else, listen to this fact. Across this 
nation 70% of qualified students go on to higher education. 
In New Hampshire 40%, less than 40% of qualified students 
go on to higher education. I believe that we are making higher 
education so costly that our children cannot go on to higher 
education. I ask you, what has happened to the American 
Dream? Will my son be able to go on to college because of 
the cost of education in twenty years? Will any of our chil¬ 
dren or grandchildren be able to go on to higher education? 
At the rate we are going, and the way that this state commits 
its resources to higher education, I doubt it very much. The 
University requested $5.4 million to hold salaries at exactly 
where they were last year, and our Committee of Conference 
granted $2.6 million. They need $2.8 million additional just 
to guarantee that the wages will remain exactly where they 
were with the same 9% they got last year. I think this is de¬ 
plorable. I think it is disgusting. And I think we should be 
ashamed of ourselves. 

SEN. PODLES: I rise in opposition to the sale of the state 
property at the Youth Development Center. The superinten¬ 
dent’s house at the YDC was offered for sale with one acre 
of land and there were no bidders. The addition of the six 
acres is supposed to make the property more saleable. I’m 
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disturbed that the land is being offered for less than $9,000 
per acre in an area where 1/3 of an acre sells for as much as 
$25,000. We are selling prime land for 1/10 of the market 
price. This sale should not take place without further study 
and proper evaluation of the property. While I intend to vote 
for the budget, I do not feel that this sale should be hastily 
allowed by the Office of Space Study Committee. There is 
definitely a need for another appraisal and I would hope that 
this committee would do just that. 

SEN. PRESTON: I will be very brief. I’m going to vote 
against this budget. No member of the Minority has had the 
opportunity to participate in the deliberations. It is politically 
feasible because it certainly accommodates the sensitive meas¬ 
ures that certain members in these Chambers have liked, to 
garner the necessary votes. It accommodates airports and 
Rockingham, and agricultural fairs, and other areas. I guess 
it is politically astute to be able to say we voted to repeal 
the minimum business profits tax. It is harmful, certainly, 
to areas in the Seacoast taking out monies that were to be 
used for dredging and repairs that were direly needed. I won’t 
be lengthy but indicating we are repealing certain taxes and 
looking good is politically astute but it just ain’t so. 

SEN. BLAISDELL: I am going to depart from my usual 
moving the question, and things like that. I’m just going to 
be very brief. I’m going to say the things that I said to you 
the last time. I realize after playing as many ballgames as I 
have in my life, when the score is 15 to 9 you lose. And I 
accept that but I cannot leave this Chamber today without 
saying that this is not right. I do not support it. My area, I 
can assure you, does not support it. The minimum business 
profits tax should have been repealed. We have talked about 
safety in this room, I don’t know how many times, and right 
up on the hill today the Colonel of the State Police has lost 
20 troopers, he is going to lose 9 more. He is $500,000 behind 
in his budget. There are still $4 million in here for Sunday 
racing, no matter what you say. I want you to know it is 
not mine. It is yours. You run on it. I won’t. 

SEN. RICE: Well my obvious, foremost concern is state 
employees. I guess we don’t need to talk about that, Sen. 
Monier has already addressed the fact that they are not going 
to get a pay raise. If nothing else it certainly is slap in the 
face toward the collective bargaining which in good faith 
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was done a year or so ago. To those of you who may vote 
in favor of this budget, I would trust that you all are well 
acquainted with the numerous footnotes, there are some¬ 
where like 199 footnotes. I think that inadvertently the Presi¬ 
dent of the Senate has bestowed some additional power upon 
the Senator of Concord who is a member of the Office Space 
Study Committee. I would suggest that everyone maybe take 
an opportunity to look at footnote 152, which puts the sale 
of all state land entirely and exclusively under the Office of 
Space Study Committee, and furthermore indicates that no 
review or approval is necessary by Governor and Council. I 
really question the constitutionality of that. I think that that 
is one issue that if this budget passes today, that if it is not 
vetoed, that I am sure that within four to six months we may 
find that this item is in fact unconstitutional. I would urge 
each of you to at least become acquainted with what you 
are all voting in favor of to avoid any embarrassment on some 
of these many, many footnotes as they come to the surface. 

SEN. BERGERON: I rise in support of the pending motion 
before us. I do so, Mr. President, not because it is a perfect 
budget, because quite honestly it is far from that. Not because 
it is utopia, because it certainly isn’t that. What it does, basic¬ 
ally, it meets our basic obligations. It balances the books. And 
the matters were dealt with responsibly. We didn’t spend any 
additional money. We handled what we were called back to 
handle. We didn’t impose any additional burdens on the local 
communities. And we didn’t raid the highway fund. We were 
not spending, or we are not spending more than we have. 
Everything that was done in the Committee of Conference 
was done as an act of compromise. There are 425 people 
who handle the budget, and the majority still rules. It was 
approved on a positive basis. Everything that we did was on 
a positive note on what was best for the State of New Hamp¬ 
shire within our limited and available resources. Some people 
are going to criticize the budget anyways for the sake of criti¬ 
cizing it because they have been criticizing budgets ever since 
they have been here. So there is nothing unusual about that 
and I can accept that. If I were to criticize a budget. If I were 
to take the baby and throw it out with the bath water, I have 
some criticisms of it. I am very unhappy with the way the 
pay raise came out. I don’t like the idea of raiding, even if 
it is one a one shot basis, the Sweepstakes fund, and I’m not 
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so sure I am entirely sold on the medically needy but I had 
to make that decision. I still feel for the people using it, the 
local communities are going to be better off with the funding 
of that program. And there are other things in there that I 
am not happy with, but I also have to ask myself the question, 
what happens if we do not pass a budget here today? What 
is our next step? Where do we go? Can we resolve our problems 
within the next 30 days so that we can have a budget in place 
30 days from now, or by July 1st. The people who are doing 
the criticizing are the people who never bothered to show up 
at a Committee of Conference hearing to voice their opinions, 
or to voice their concerns. Nor did they bother to call some 
of us on the Committee of Conference. What happens to 
that state employee up on the hill come July 1 if this budget 
isn’t passed? That’s the guy that I worry about. What do you 
think is going to happen that day when somebody comes in 
and says Mr. So-and-So, or Madame So-and-So, we are now 
taking 9% out of your pocket and taking away your fringe 
benefits. The matter of the state employee pay raise has to 
be pursued. God knows most are dedicated employees. We 
still have the management concept. We can still do something 
about it. I don’t think to use an excuse such as a pay raise 
and take a chance with 10,000 people is sufficient for me, 
in my opinion, to vote against the budget. I would just like 
to clarify one other point on the minimum business profits 
tax. Certification has absolutely nothing to do with the repeal 
of the minimum business profits tax, Sen. Splaine. Certifica¬ 
tion is only for the early repeal, automatically July 1, 1983, 
the minimum business profits tax is abolished. That was an 
interim tax. Everybody recognized that. Everybody recognized 
the problems. We have taken some action. No one else came 
in to us and asked us to do anything with it, but the Committee 
of Conference sat there and they recognized the problem. 
They knew what the original committment was. They acted 
on it. The only thing I can say to you is, it is not utopia, it is 
not perfect, but for God’s sake don’t totally desert you state 
employees in the hope that what will happen is that we can 
get another Committee of Conference, another budget bill 
in place by July 1st. I have some serious reservations as to 
whether or not that can be done. The majority will rule. I think 
overall it is something that we can live with. The Legislature, 
you are right Sen. Splaine, will be back January 1, 1983. I 
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think it is something. It is the best of what we had offered 
to us and on that basis I am going to support the pending 
resolution. 

SEN. CHANDLER: From my understanding of the situa¬ 
tion, it would seem to me that if anybody voted against this 
budget, they would be voting against the state employees 
because they would be taking the 9% that they have got, away 
from them. So I would interpret a vote against the budget 
as a vote against the state employees. 

SEN. MONIER: I will be very frank with you. I wish every¬ 
body, if they really have questions, would go back to that 
schedule that I talked about. I think you are forgetting some¬ 
thing. This schedule includes every item that the Governor’s 
recommendation made. So before you start talking about 
what is not in here, in our supplemental budget, I think you 
should first go through the whole list and find out how many 
of them were left off. Very, very few. Somebody is liking 
all of us to forget that. The second thing is, I would like to 
point out to you that in addition to the state employees’ 
pay raise that has been belaboured to death, when the House 
passed to us HB 10 with contingency monies for pay raises, 
I didn’t hear a blessed word from all of the great supporters 
of the state employees’ pay raises here today. It seemed to 
be perfectly all right then when they sent it over on a contin¬ 
gency. When we took the contingency so that it is not only a 
contingency but that the Governor has a chance to find a 
savings, all of a sudden it is no good. Quit the hypocrisy. I 
might add, we have also guaranteed them that that first year’s 
pay raise will continue. That hasn’t been in any recommenda¬ 
tion from anybody. Nor has it been acted on. Nor has it been 
taken care of. We took care of it. We took care of the benefits 
package. I get a little tired of getting belabored on those kind 
of points as if we haven’t. Sen. Blaisdell, I respect because 
he stands us and says I want a broad base tax. I don’t agree 
with him but I can respect him for it. He says I represent my 
constituents. He tells them that. He doesn’t tell them some¬ 
thing else and then come in here and say something different. 
This budget, I will be very frank with you, we got criticized, 
do you all remember this, because we waited for the manage¬ 
ment review. They wanted us to do it immediately. Now we 
didn’t do it immediately because we wanted a carefully 
thought-out budget. This is the best and most carefully thought- 
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out budget that a lot of people spending a lot of time could 
come up with. It doesn’t satisfy everybody. I’m amazed to 
find, for example, that Sen. Lessard is against the budget yet 
he spends his time over, for example, in his own district telling 
them one of your best accomplishments is the Dover Point 
Road. It is in this budget, I might add as a footnote, which 
you were against over there. I don’t mind that kind of thing 
but I think you are down to the bare knuckles now. If you 
want to make political rhetoric, do it. I’m voting for this 
budget because I think it is right, not because I have to make 
a political rhetoric about it. I have already done it, one way 
or the other. I think that while I am on the floor I will also 
add one other thing. In case anyone does not know it, the 
House has passed the budget 176 to 156. 


COMMITTEE OF CONFERENCE REPORT ON HB 10-FN 

The committee of conference to which was referred House 
Bill 10-FN, An Act relative to amending the operating budget, 
having considered the same, report the same with the following 
recommendations: 

That the House recede from its position of nonconcurrence 
with the Senate amendment, and concur with the Senate 
amendment, and 

That the Senate and House adopt the following new amend¬ 
ment to the bill as amended by the Senate, and pass the bill as 
so amended: 

Amend the bill by striking out all after the enacting clause 
and inserting in place thereof the following: 

1 Appropriations Amended. Amend 1981, 568:1 as 
amended by 198IS, 1:2, 198IS, 1:11, 1982, 7:10 and 1982, 
11:1 by striking out said section and inserting in place thereof 
the following: 



.on APPROPRIATIONS: THE SUMS HEREINAFTER DETAILED IN THIS ACT ARE 

hereby appropriated to be paid out of the treasury of THE state 

FOR THE PURPOSE SPECIFIED FOR THE BRANCHES AND DEPARTMENTS NAME 
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557,693 

557,695 





01 GENE 9'L GOVERNMENT 

0? legislative branch 

05 LEGISLATIVE O'JDGE 
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01 GENERAL GOVERNMENT 
OJ EXECUTIVE OFFICE 
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ERSONNEL SERVICES 
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01 GENERAL government 
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CHITECTURAL barrier free 





1 GENERAL GOVERNMENT 
05 EXECUTIVE OFFICE 

08 GOVERNORS COMMISSION FOP THE HANDICAPPED 
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EXECUTIVE OFFICE 





03 EXECUTIVE OFFICE 
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1 GENERAL government 

0 A ADMINISTRATION and control 
OS DIVISION Of GRAPHIC SERVICES 



TECHNICAL RESOURCES CONTROL 
ND ADMINISTRATIVE SUPPORT 






05 CENTRALIZED data processing 
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appropriated THIS amount for: 

1. DEVELOPMENT OF MANAGERIAL INFORMATION 





FISCAL YEAR 1982..FISCAL YEAR 198J 


SENATE JOURNAL 13 MAY 1982 


893 






05/05/82 -FISCAL YEAR 1982 
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THE SECRETARY Of STATE IS HEREBY APPROPRIATED 
THIS AMOUNT FOR: 
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STIMATED source of funds for 
E C< I SL A T I VE SERVICFS DIVISION 





01 general government 
07 secretary df state 
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ESTIMATED sojrce of funds for 
secretary of state 






07 SFC9E FURY OF SMTE 
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05/35/82 -FISCAL YEAR 1982 - --FISCA. YEA* 1983 


898 SENATE JOURNAL 13 MAY 1982 


o o o 



CL Z> O 



451,618 






01 GENERAL GOVERNMENT 
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01 GENERAL GOVERNMENT 
09 REVENUE ADMINISTRATION 
02 REVENUE COLLECTIONS 
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186^*35 3,284,506 




01 GENERAL GOVERNMENT 



•000 
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02,241 





05/05/82 -FISCAL YEAR 1982 - - FISCAL YEAR 1993 
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01 GENERAL GOVERNMENT (CONT 

12 NH RETIREMENT SYSTEM (CON 
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ESTIMATED source of funds for 

NH RETIREMENT SYSTEM 






35/OS/S? -FISCAL YEAR 19R?- - FISCAL YEAR 1983 



939,571 953,466 

939,371 953,466 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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GENERAL fund 425,838 429,468 

TOTAL 426,838 443,468 





02 ADMINISTRATION OF JUSTICE and PUBLIC POOTECTION 
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02 ADMINISTRATION OF JUSTICF AND PUBLIC PROTECTION (CONT 
02 ADJUTANT GENERAL DEPARTMENT (CON 
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OTHER FUNDS 563,238 419,612 

T0T * L 1,187,928 1,417,762 






THE DEPARTMENT Of AGRICULTURE IS HEREBY APPRO 
° R I A T E 0 THIS AMQ'JNT FOR; 


SENATE JOURNAL 13 MAY 1982 


909 






02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
OJ AGRICULTURE 
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ESTIMATED SOl'PCF OF FUNDS FOR 
AGRICULTURAL REGULATION PROGRAMS 





02 %D'IINI STRATIDM 3 F JUSTICE A N 0 PU3LIC PROTECTION 
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ESTIMATED source of FUND 
SOIL CONSERVATION 
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LEGAL COUNSEL 





O'! IN! STP4TI0K IF JUSTICE 
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02 ADMINISTRATION or JUSTICE and public protection 
04 attorney GENERAL 
03 PIV CRIMINAL justice 
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GENERAL funo 





02 A OH INI STPATICN 3 c JUSTICE AND PJ3LTC PROTECTION 
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04 ATTORNEY GENERAL 
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02 ADKIMISTRATION 0f JUSTICE ANP PUBLIC PROTECTION 
05 BAM< COMMISSION 
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02 A D M I N 1 STRAT10N OF JUSTICE AND PU3LIC PROTECTION 
06 REGULATORY 3 0 A R D S AND COMMISSIONS 
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STIMATEO SOURCE OF FUNDS FOR 





02 ADMINISTRATION OF JUSTICE AND P'J^LIC PROTECTION 
06 REGULATORY 30ARDS AND C 0>« v I S S I ON S 
OS A T HIE T I C COMMISSION 



APPROPRIATED this AMOUNT FOR: 
1. ADMINISTRATION AND SUPPORT 





02 ADMINISTRATION of justice and public protection 
06 REGULATOPy boards and conmissions 
09 COSMETOLOGY and barbers board 
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THE ELECTROLtSIS 30ARD IS MEREST APPROPRIATED 



3INEERS BOARD OF 





2 ADMINISTRATION OF JUSTICE and public protection 
06 regulatory boards and commissions 
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funeral directors 





THE HUMAN RIGHTS COMMISSION IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 
ADMINISTRATION AND SUPPORT 
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ESTIMATED SOURCE OF FUNDS FOR 
MEDICINE BOARD OF 





02 ADMINISTRATION of JUSTICE and PU3LIC PROTECTION 
06 REGULATORY BOARDS AND COMMISSIONS 
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FISCAL- yea* 1985 











heresy appropriated this amount for 

1. ADMINISTRATION AND SUPPORT 


SENATE JOURNAL 13 MAY 1982 


927 



ESTIMATED SOURCE OF FJNDS FOR 
VETERINARY E XA'MnFPS 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
06 REGULATOPY BOARDS AND COMMISSIONS 
29 VETERINARY EXAMINERS 


928 


SENATE JOURNAL 13 MAY 1982 



RADIOLOGICAL EMERGENCY RESPONSE PLANNING 





02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION 
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H F R E P Y APPROPRIATED THIS AMOUNT FOP 
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15?,293 159,29? 

419,931 424,399 





FISCAL YEAR 19A2 
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02 ADMINISTRATION OF JUSTICF AND PUBLIC PROTECTION 
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6ENERAL FUND 52#646 

TOTAL 52,646 






THE HORSE RACING COMMISSION IS HEREBY 
APPROPRIATED THIS AMOUNT FOR: 
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3 * 4,099 






02 administration of justice and public PROTECTION (CONT 
ID HORSE RACING COMMISSION (CON 


934 


SENATE JOURNAL 13 MAY 1982 







02 ADMINISTRATION OF JUSTICE AND °U9l_ I C PROTECTION (CONT 
11 Insurance department (CON 
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ESTIMATED source of funds for 

DEPARTVCM of lmor 






32 ADMINISTRATION OF JUSTICE AND PU9LIC PROTECTION CCONT. 
12 DEPARTMENT 3F L * 90R (CONT 
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ESTIMATED SOJRCE OF FUNDS FOR 






02 ADMINISTRATION of JUSTICE amp public protection 
13 LIQUOR COMISSION 
02 DATA PROCESSING 
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ESTIMATED SOURCE of FUNDS for 
MERCHANDISING AND WAREHOUSING 






5 liquor COMMISSION 
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02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION (CONT 
14 BOARD Of PROBATION (CON 
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02 ADMINISTR'TION OF JUSTICE AND PUBLIC PROTECTION 



PUBLIC UTILITIES COMMISSION 





02 A DMI MI STRATI3N 3F JUSTICE AMD PJ8LIC PROTECTIOM 
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567,750 






02 ADMINISTRATION Of JUSTICE AND PUBLIC PROTECTION 
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02 ADNINI stration of JUSTICE AND puplic protection 
16 DEPARTMENT Of SAFETY 
04 DIVISION OF safety SERVICES 
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BUREAU. ADMINISTRATIVE PERSONNEL SHALL 
9E REQUIRED TO USE FUEL EFFICIENT CON- 






02 ADMINISTRATION OF JUSTICE AND PUBLIC PROTECTION CCOMT. 
16 DEPARTMENT OF SAFETY (CONT 

CS DIVISION OF STATF POLICE (CON 



ESTIMATED SOURCE OF FUNDS FOR 
DEPT OF SAFETY DEBT SERVICE 

02 PUBLIC WORK i HIGHWAY 5J1**77 520*208 

07 DRIVER * SAFETY EDUCATION >*765 2*693 
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THE STATE PRISON is HERESY APPROPRIATED 
THIS AMOUNT FOR: 

AGRICULTURAL ACTIVITIES 






PERSONNEL SERVICES 67,755 66,576 

TOTAL 67,755 66,576 

ESTIMATED SOURCE OF FUNDS FOR 
AGRICULTURE 

09 SALE OF FARM PRODUCE 62,755 66,576 
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total 697,685 735,676 





32 ^MINISTRATION of justice and public protection 

it STATE PRISON 
05 PRISON INDUSTRIES 
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CORRECTIONS 






07 COMMUNITY CORXFCTIONS 
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02 ADMINISTRATION of JUSTICE and PUBLIC PROTECTION 
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THE N.H. YOUTH DEVELOPMENT CENTER 
IS HEREBY APPROPRIATED THIS AMOUNT FOP: 





0? ADMINISTRATION! OF JUSTICE AND PUBLIC PROTECTION (CONT 



N THE PROCESS JF REINTEGRATING THEN BACK 
NTO THE CO'M'IUNITr. 





02 ADMINISTRATION Of JUSTICE AND PU3LIC PROTECTION (CONT 
18 N H YOUTH DEVELOPMENT CENTER (CON 

05 PAROLE (CO 
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02 administration of justice and public protection (CONT 
20 PAROLE BOARD (CON 
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02 ADMINISTRATION OF JUSTICE "NO °J3LIC PROTECTION 
21 DEPARTMENT OF employment security 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
01 FISH AND G*«E DEPARTMENT 
01 ADMINISTRATION AND SUPPORT 



SOURCE OF FUNDS FOR 





03 RESOURCE PROTECTION AND DEVELOPMENT 


SENATE JOURNAL 13 MAY 1982 


957 








PrtWTDING FINANCIAL ASSISTANCE TO 
COMPANIES AND LOCAL DEVELOPMENT 
CORPORATIONS SEEKING TO 9JILD OR 
EXPAND INDUSTRIAL, RECREATIONAL OR 
COMMERCIAL FACILITIES IN THE STATE 





03 VESOUPCE PPOTECTION AND DEVELOPMENT (CONT 

0<? IN0UST3JAL DEVELOPMENT AUTH (CON 
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03 PESPURCF °° 0 T E C T l ON AND DEVELOPMENT 
03 RESOURCES AND ECONOMIC DEVELOPMENT 
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ESTIMATED SOURCE of FUNDS FOR 






05 RESOURCE PROTECTION AND DEVELOPMENT 
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03 RESOURCE PROTECTION ANO DEVELOPMENT 
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33 RESOURCE PROTECTION ANO DEVELOP“ENT 
04 WATER RESOURCES BOARD 
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19,233 1 2,930 

94,322 71,131 





03 RESOURCE PROTECTION AND DEVELOPMENT 
04 WATER RESOURCES 90AR0 
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Subsurface disposal support 







05 RESOURCE PROTECTION AND DEVELOPMENT 
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the SUBSURFACE 0ISP0SAI SYSTEMS IS HEREPY 
APPROPRIATED THIS AMOUNT FOR: 

1. REVIEW AND APPROVAL OF PLANS FOR SUB¬ 
DIVISIONS AND SUB-SUP FACE DISPOSAL SYSTEMS 





03 RESOURCE PROTECTION AND DEVELOPMENT (CONT. 

05 WATER POLLUTION COMMISSION (CONT 

03 SUBSURFACE WASTE DISPOSAL (CON 
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03 RESOURCE PROTECTION AND DEVELOPMENT 
OS WATER POLLUTION COMMISSION 
06 OIL POLLUTION CONTROL 
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ESTIMATED SOURCE OE FUNDS FOR 
ADMINISTRATION AND ENGINEERING 





03 RESOURCE PROTECTION AND DEVELOPMENT (CONT 

0? AIR RESOURCES (CON 

01 ADMINISTRATION AND ENGINEERING (CO 
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estimated SOURCE OF FUNDS for 
resourc; protection ano development 





05 RESOURCE PROTECTION R NO DEVELOPMENT 
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04 TRANS°ORTATION 
02 PORT AUTHORITY 
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04 transportation 

03 PUBLIC WOR<S * TRANSPORTATION DIV. OF PW »,HWY 
02 TRANSPORTATION DIVISION 





ADMINISTRATION, PROMOTION AND COOPERATION 
WITH orOSRAMS DESIGNED TO REHABILITATE OPER¬ 
ATING RAIL LINES IN DANGER OF IMMINENT DETER 


SENATE JOURNAL 13 MAY 1982 


971 






04 transportation 
03 PUBLIC WOR<S 


972 


SENATE JOURNAL 13 MAY 1982 



SPECIAL ENGINEERING 







04 TRANSPORT*!I ON 
04 PUBLIC WORKS AND HIGHWAYS 
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04 TRANSPORTATION 
04 PUBLIC WORKS AND HIGHWAYS 
04 MAINTENANCE 
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HIGHWAY FUNDS 4,R73,737 4,357,554 

T0TAL 7,715,737 6,652,554 





04 TRANSPORTATION 
04 PUBLIC W OR < S AND HIGHWAYS 
06 COMMUNITY ASSISTANCE STATE FUNDS 
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ESTIMATED SOURCE OF FUNDS FOR 
PUBLIC WORKS AND HIGHWAYS 






04 TRANSPORTATION (CONT. 

04 PUPLIC WORK S AND HIGHWAYS (CONT 
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estimated source of funds for 






04 transportation 
05 CENTRAL N H T 
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0* TRANS°0RTATIDN 
06 EASTERN N H TURNPIKE 
01 OPERATIONS AND MAINTENANCE 
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05/05/82 -FISCAL TEAR 1982- - FISCAL YEAR 1983 
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SOCIAL SERVICE AND NUTRITION PROGRAMS 





05 H £ AL Tm a f: d social services ccoait. 

01 N.H. STATE COUNCIL ON AGING (CONT 
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05 HEALTH Af.'D SOCIAL SERVICES 
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08 PROGRAM OP F RATIONS REGION 
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THE state council on aging is hereby 

APPROPRIATED THIS AMOUNT FOR: 

1. ADMINISTRATION OF THE "GOLDEN GRA' 






discount card program 
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05 HEALTH AND SOCIAL services 
01 N.M. state council on aging 

14 CARPOLL CTY HOUSING PROGRAM 
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ESTIMATED SOURCE OF FUNDS FOR 6,796,205 6,908,634 

N.H. STATE COUNCIL ON AGING 





05 health and social services 

01 N.H. STATE COUMCIL ON AGING 
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05 HEALTH AND social services 
03 DEPARTMENT OF HEALTH and welfare 
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FUNDING OF PROGRAMS DEALING WITH SOLID AND 
HAZARDOUS WASTE IN COOPERATION WITH THE 
WATER SUPPLY AND POLLUTION CONTROL 





05 HEALTH AND SOCIAL SERVICES (CONT.) 

03 DEPARTMENT OF HEALTH AND WELFARE (CONT. 

02 DIVISION OF PUBLIC HEALTH SERVICES (CONT 
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6,500 6,500 

037 ,2 I,975,394 






05 health and social services 
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05 DEPARTMENT of HEALTH and WELFARE 
04 DIVISION OF WELFARE 
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05 HEALTH and social services 
03 department of health and welfare 

05 DIVISION OF MENTAL HEALTH 
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TED SOURCE OF FUNDS FOR 






05 HEALTH ANC SOCIAL SERVICES 
03 DEPARTMENT OF HEALTH AND WELFARE 
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ESTIVtTED SOURCE OF FUNDS FOR 
VETERANS HO«E CUSTODIAL CARE 
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05/05/a? -FISCAL. YFAR 198?. FISCA. YEAR 1985 
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ESTIMATED SOURCE OF FUNDS FOR 
HOUSING ASSISTANCE pavvc^ts 





■USING COMMISSION 
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DO FEDEML F JNOS 264,*92 200,JQu 










06 EDUCATION 

02 POST SECONDARY EDUCATION COMMISSION 


SENATE JOURNAL 13 MAY 1982 


997 
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998 
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FISCAL YEAR 1982 - - FISC*. YEAR 19?3 
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OJ BOARD OF EDUCATION 
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ERVICES TO LOCAL SCHOOL 






eRSOVMEL SERVICES 36,811 37,223 
PIRATING EXPENSES 9,831 9,615 
THER EXPENSES 7,632 7,927 
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CONNECTED 0ISA3ILITV DURING 





PAGE 121 05/05/82 .FISCAL YEAR 1982 ..FISCAL YEAR 1983 
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06 EDUCATION 
03 90ARD OF EDUCATION 
11 CO'IP PE HE NS I VE E HPL 0Y«E N T TRAININ: 






06 EDUCATION (CONT.) 

03 BOARD OF EDUCATION (CONT. 

11 C0N°®EHENS IVE E'lPLOY'lENT TRAINING ACT (CONT 
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06 EDUCATION 
05 HOARD OF EDUCATION 
13 N H TECHNICAL INSTITUTE CONCORD 


1004 
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06 EDUCATION 
03 BOARD OF EDUCATION 
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TECH COLLEGE CLAREMONT 
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06 EDUCATION 
03 BOAKD OF EDUCATION 
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TECH COLLEGE NASHUA 
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GENERAL fund 552,306 537,666 






06 EDUCATION (CONT.) 

OJ BOARD OF EDUCATION <CONT. 

19 N H VOC TECH COLLEGE PORTSMOUTH (CONT 
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06 EDUCATION 
05 BOARD OF EDUCATION 
?1 VOC TECHNICAL DIVISION 
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ESTIMATED SOURCE OF FUNDS FOR 
SCHOOL NUTRITION 





06 EDUCATION 
03 BOARD OF EDUCATION 
22 SCHOOL NUTRITION 
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ESTIMATED SOURCE OF funds FOR 





06 E DUC AT ION 
03 BOARD OF EDUCATION 
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THE DEPARTMENT of EDUCATION IS HEREBY 
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2 Radiation Control Agency. Amend RSA 125:62 as inserted by 1963, 
229:1 as amended by striking out said section and inserting in place 
thereof the following: 

125:62 Rulemaking; Licenses. 

I. The agency shall adopt rules, after public hearing and pursuant 
to RSA 541-A, relative to: 

(a) General or specific licensing on an annual basis of 
byproduct, source, special nuclear materials or devices, or equipment 
utilizing such materials for any source of ionizing radiation, including a 
graduated fee schedule; 

(b) The amendment, suspension or revocation of such licenses; 

(c) The registration or licensing of other sources of ionizing 
radiation; 

(d) The exemption of certain sources of ionizing radiation or 

kinds of uses or users from licensing or registration requirements required 

by this section. The agency shall maintain a schedule listing any exempted 
uses, users or sources of ionizing radiation; 

(e) The recognition of other state or federal licenses as deemed 
desirable by the agency; 

(f) Registration requirements for uses, users or sources of 
ionizing radiation holding licenses recognized under RSA 125:62, I (e); and 

(g) A combination license and registration fee paid in lieu of 

separate license or registration fees, issued to a person or organization 
for uses at one location or address. 
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II. License and registration fees shall be due on or before the 
expiration date shown on the license or registration and shall reflect the 
costs of administration of this subdivision. 

125:62-a Application of Receipts. All fees collected under this 
subdivision shall be forwarded to the state treasurer. The state treasurer 
shall credit all moneys received under this subdivision, and interest 
received on such money, to a special fund from which he shall pay all the 
expenses of the agency incident to the administration of this subdivision. 
This fund shall not lapse. 

3 Licensing of Food Service Establishments. Amend RSA by inserting 
after chapter 143 the following new chapter: 

CHAPTER 143-A 
Food-Service Regulations 

143-A:1 Definitions. As used in this chapter unless the context 

clearly indicates otherwise: 

I. "Director" means the director of the division of public health 
services, department of health and welfare. 

II. "Division" means the division of public health services, 
department of health and welfare. 

III. "Food-service establishment" means any fixed or mobile 
restaurant; temporary food-service establishment; coffee shop; tearoom; 
cafeteria; short order cafe; sidewalk cafe; luncheonette; grill; sandwich 
shop; catering kitchen; commissary; industrial feeding establishment; food 
vending operation, whether attended or unattended; soda fountain; tavern; 
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bar; cocktail lounge; night club; and any other eating or drinking 
establishment or operation where food is served or provided for the public 
with or without charge. A food-service establishment also means a grocery 
store; meat market; bakery; delicatessen; or any establishment where food 
is stored, manufactured, processed, or packaged. 

IV. "Temporary food-service establishment" means any food-service 
establishment which operates at a fixed location for a temporary period of 
time, not to exceed 2 weeks, in connection with a fair, carnival, circus, 
public exhibition, or similar transitory gathering. 

143-A:2 License Required. It shall be unlawful for any person, unless 
exempted under RSA 143-A:3, to operate a food-service establishment or a 
temporary food-service establishment within this state who does not possess 
a food-service license for that establishment from the director. Only a 
person who complies with the requirements of this chapter shall be entitled 
to receive and retain such a license. A valid license shall be posted in 
public view in every food-service establishment. Licenses shall not be 
transferable from one person to another person or place. 

143-A:3 Exemptions. Food-service establishments licensed by a local 
health authority approved by the director, and kitchens in private homes, 
where volunteers prepare food for consumption at another location for a 
religious or fraternal related function, shall be exempt from the 
provisions of this chapter. 

143-A:4 Application; Issue; Fees. 

I. The director may issue a license to any food-service 
establishment upon receipt of a written application upon a form furnished 
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by the director end netting forth such information concerning the applicant 
and his operation and facilities as may be required in rules adopted by the 
director. A license will be granted upon the express condition that the 
applicant shall at all times conduct his operation and maintain his 
facilities in accordance with the requirements of this chapter and rules 
adopted under this chapter. 

II. All licenses shall be issued for a period of one year or portion 
thereof and shall expire on June 30 next following issuance. The director 
shall adopt rules relative to annual graduated license fees for 
food-service and temporary food-service establishments. The fees shall 
reflect the costs of administration. 

III. All fees collected under this chapter shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys recei.ed from 
fees collected under this chapter, and interest received on such money, to 
a special fund from which he shall pay all the expenses of the division 
incident to the administration of this chapter. This fund shall not lapse. 

143-A:5 Fee Waiver. All governmental and nonprofit organizations and 
institutions serving food in connection with their activities or serving 
food for the purpose of raising money shall be licensed, but shall be 
exempt from paying an annual license fee as provided in RSA 143-A:4. 

143-A:6 Violation of Rules. Whenever the director or his designated 
representative, based upon on-site inspection, determines that there are 
reasonable grounds to believe that violations of the rules adopted under 
RSA 143-A:11 have occurred, notice of such alleged violation shall be given 
to the owner. Such notice shall: 
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I. be in writing; 

II. include statements enumerating alleged violations and 
identifying the basis of the violation; 

III. contain an outline of remedial action, which, if taken, will 
effect compliance with the provisions of these rules; 

IV. allow a reasonable time for the performance of any act it 
requires; 

V. be served upon the owner or his agent as the case may require; 
provided such notice or order shall be deemed to have been properly served 
upon such owner or his agent when the inspection report form containing 
information required by paragraphs II, III and IV above has been completed 
and signed by the inspecting official and the owner or his agent and a copy 
of the form has been provided to the owner or his agent. 

143-A:7 Suspension of License. Whenever the director or his authorized 
agent or representative finds repeated violations of rules adopted under 
this chapter or unsanitary or other conditions in the operation of a 
food-service establishment or temporary food-service establishment whi-n, 
in his judgment, constitute a substantial hazard to the public health, he 
may, without warning, notice or hearing, issue a written notice to the 
license holder citing such condition, specifying the corrective action to 
be taken, and specifying the time period within which such action shall be 
taken. If deemed necessary by the director or his agent, such order shall 
state that the license is immediately suspended and all food-service 
operations are to be immediately discontinued. Any person to whom such an 
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order is issued shall comply immediately with such order, but upon written 
petition to the health authority shall be afforded a hearing within 15 days 
of such petition. 

143-A:8 Reinstatement of Suspended License. Any person whose license 
has been suspended may at any time make application for a reinspection for 
the purpose of reinstatement of the permit. Within 10 days following 
receipt of a written request, including a statement signed by the applicant 
that in his opinion the conditions causing suspension of the permit have 
been corrected, the health authority shall make a reinspection. If the 
applicant complies with the requirements of this chapter and rules adopted 
under this chapter the license shall be reinstated. 

143 A.9 Revocation of License. For serious or repeated violations of 
any of the requirements or provisions of this chapter or rules adopted 
under this chapter, or for interference with the director or his authorized 
agent or representative in the performance of his duties, the license of a 
food-service establishment may be permanently revoked after an opportunity 
for a hearing has been provided by the director. Prior to such action, the 
director shall notify the license holder in writing, stating the reasons 
for which the license is subject to revocation and advising that the 
license shall be permanently revoked at the end of 5 days following service 
of such notice; unless a request for a hearing in writing is filed with the 
director, by the license holder, within such 5 day period. A license may 
be suspended for cause pending its revocation or a hearing relative to 


revocation. 
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143-A:10 Hearings and Appeals. The director shall conduct the hearings 
provided for in RSA 143-A:7 and RSA 143-A:9 at a time and place designated 
by him. Based upon the evidence presented, the director shall make a 
finding and shall sustain, modify, or rescind any official notice or order 
considered in the hearing. A written report of the hearing discussion 
shall be furnished the license holder by the director. Any person 
aggrieved by any decision of the director may appeal therefrom in 
accordance with RSA 541. 

143-A:11 Rules. 

I. The director shall adopt as a rule, pursuant to RSA 541-A, the 
Sanitary Food Code, as amended. He may adopt rules in addition to said 
code relative to the enforcement of this chapter. 

II. Whenever the director shall deem consideration of changes or 
amendments to the rules adopted under the authority of paragraph I to be 
desirable, he shall solicit comments and recommendations from local health 
authorities conducting approved food-service sanitation programs prior to 
proceeding as provided by RSA 541-A. 

III. All rules relating to food-service establishments as adopted by 
the director under the authority of RSA 143:6 are hereby approved as the 
rules to be effective under the provisions of this chapter. These rules 
shall remain in force until and unless amended by the director in 
accordance with procedures established in this chapter. 

143-A:12 Inspections. 

I. The operation and facilities of all licensees shall be inspected 


at least twice each year. 
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II. The director or his authorized agents or representatives shall 
have access to all food-service establishments at any hour at which the 
food-service establishment is in operation for the enforcement of the 
provisions of this chapter. 

III. Whenever an inspection of a food-service establishment is 
conducted, a record of the inspection and findings shall be recorded on a 
uniform inspection report form which has been approved by the director. 
This form shall summarize the requirements necessary for such 
establishments to meet the minimum standards as provided by rules adopted 
under the authority of RSA 143-A:11. A copy of the completed inspection 
form shall be furnished the owner or operator of the food-service 
establishment at the time of inspection in accordance with RSA 143-A:6. 

i43-A:13 Approval of Plans. When a food-service establishment is 
constructed or remodeled, or when an existing structure is converted for 
use as a food-service establishment, properly prepared plans and 
specifications for such construction, remodeling, or alteration, showing 


layout arrangement, construction of 

materials 

of work areas, 

and 

the 

location, 

size and type 

of fixed 

equipment 

and facilities 

shall 

be 

submitted 

in duplicate to 

the director for approval before such 

work 

is 

begun. 







143-A: 

14 Food-Service 

Equipment. 

All new 

multi-use utensils 

and 


equipment shall meet current national sanitation foundation standards or 
their equivalent as determined by the director. If no standard exists for 
the item it shall be determined satisfactory if it is so designed and of 
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such material and workmanship as to be smooth, easily cleanable and 
durable, and shall be in good repair, and the food-contact surfaces of such 
equipment and utensils shall in addition be easily accessible for cleaning, 
non-toxic, corrosion-resistant and relatively non-absorbent. 

143-A:15 Seizure and Restraint. Any item of equipment or any utensil 
used in food-service establishments found in violation of this chapter 
shall be subject to seizure and restraint as provided in RSA 130:6. All 
adulterated and misbranded foods shall be subject to embargo and 
condemnation as provided in RSA 146:20. 

143-A:16 Food-Borne Disease. 

I. Any person having knowledge of or suspecting a food-borne disease 
outbreak shall report it immediately by telephone to the division of public 
health services. 

II. When the director or his representative has reasonable cause to 
suspect the possibility of disease transmission from any food-service 
establishment or its employee, he shall make or cause to be made such 
investigations as may be indicated and shall take appropriate action. 

143-A:17 Penalty. Any person who violates any of the provisions of 
this chapter or any rules adopted under this chapter shall be guilty of a 
violation for the first offense; for the second offense, he shall be guilty 
of a misdemeanor; and for the third and subsequent offenses, he shall be 
guilty of a misdemeanor if a natural person, and any other person shall be 
guilty of a felony. 
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4 Milk Inspection Fees. Amend RSA 184:85 (supp) as inserted by 1963, 
289:1 as amended by striking out said section and inserting in place 
thereof the following: 

184:85 Licenses; Fees. 

I. The director may issue a license to any milk plant, out-of-state 
milk plant, milk distributor or producer-distributor upon receipt of a 
written application upon a form furnished by the director and setting forth 
such information concerning the applicant and his operation and facilities 
as may by rule be required. All milk plants located within the state shall 
file with their application a listing of the names and addresses of all 
milk producers furnishing them with milk or milk products. 

II. A license will be granted upon the express condition that the 
applicant shall at all times conduct his operation and maintain his 
facilities in accordance with the requirements of this subdivision and all 
rules adopted under this subdivision. All licenses shall be issued for a 
period of one year or portion of a year and expire on the first day of 
January next following their issuance. 

III. Annual graduated license fees shall be set by rules adopted by 
the director, pursuant to RSA 541-A, and shall be based on the 
administrative costs associated with the licensing and regulation of milk 
plants, milk distributors and milk producer-distributors. Any licensee who 
qualifies in more than one licensing category shall be required to pay only 
a single license fee, but shall meet all sanitary requirements established 
for each separate licensing category. 



SENATE JOURNAL 13 MAY 1982 


1035 


Committee of Conference on HB 10-FN 
- 154 - 

IV. All fees collected under this section shall be forwarded to the 
state treasurer. The state treasurer shall credit all moneys received 
under this section, and interest received on such money, to a special fund 
from which he shall pay all the expenses of the division incident to the 
licensing and regulation of milk plants, milk distributors and milk 
producer-distributors. This fund shall not lapse. 

5 Beverage Inspection Fees. Amend RSA 143:11 (supp) as amended by 
striking out said section and inserting in place thereof the following: 

143:11 Licenses; Fees. 

I. Upon receipt of an application, if the division is satisfied that 
the plant or place is properly equipped and in a sanitary condition, and 
the products therein manufactured are not adulterated or misbranded, it 
shall cause a license to be issued authorizing the applicant to conduct 
said business for the period of one year or fraction, all licenses to 
expire on the first day of January next following their issuance. 

II. Annual graduated license fees shall be set by rules adopted by 
the director, pursuant to RSA 541-A. Fees shall be based on ,ne 
administrative costs associated with this subdivision. 

III. All fees collected under this subdivision shall be fowarded to 
the state treasurer. The state treasurer shall credit all moneys received 
under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration of this subdivision. This fund shall not lapse. 

6 Shellfish. Amend RSA 143:22 ns amended by striking out said section 
and inserting in place thereof the following: 
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143:22 Certificate Required; Labeling; Records; Fees. 

I. No person, firm or corporation shall operate an establishment for 
the processing or packing of shellfish either shucked or in the shell until 
he has been granted a certificate by the department of health and welfare, 
division of public health services. A certificate shall be issued to any 
establishment which has complied with rules adopted by the director of the 
division of public health services relative to such certificates. All 
certificates issued under this section shall expire on December 31 next 
following the date of issuance. 

II. The director shall adopt rules, pursuant to RSA 541-A, relative 
to fees for certificates. Fees shall be based on the administrative costs 
associated with this subdivision and shall be graduated according to the 
size of the establishment certified. 

III. All containers of shellfish shall bear identification in 
accordance with rules adopted by the director of the division of public 
health services. An accurate daily record shall be kept by all 
establishments certified listing the names and addresses of all persons 
from whom lots of shellfish are received, the location of the source of 
each lot, and the names and addresses of all persons to whom lots are 
shipped or sold. Such records shall be kept on file for 60 days and shall 
be open to inspection at any time during business hours by agents of the 
division. 

IV. All fees collected under this subdivision shall be forwarded to 
the state treasurer. The state treasurer shall credit all moneys received 
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under this subdivision, and interest received on such money, to a special 
fund from which he shall pay all the expenses of the division incident to 
the administration of this subdivision. This fund shall not lapse. 

7 Cold Storage Plants. Amend RSA 145:3 as amended by striking out said 
section and inserting in place thereof the following: 

145:3 Licenses. Application for such a license shall be made to the 
division in writing, stating the location of the plant or plants. On 
receipt of the application the division shall cause an examination of such 
plant to be made, and if it is found to be in a sanitary condition and 
otherwise properly equipped for the business of cold storage, a license 
shall be issued authorizing the applicant to operate a cold storage or 
refrigerating warehouse for the period of one year or fraction of a year. 
The director of public health services shall adopt rules, pursuant to RSA 
541-A, relative to graduated fees for such licenses. 

8 Controlled Drugs. Amend RSA 318-B:4, I (supp) as inserted by 1969, 
421:1 as amended by striking out said paragraph and inserting in place 
thereof the following: 

I. The fee for such a license shall be set in rules adopted by the 
director of public health services in accordance with RSA 541-A and shall 
be graduated according to the size of the establishment licensed. 

9 Public Health Services Special Fund. Amend RSA 6:12, I (m) and (n) 
(supp) as inserted by 1981, 223:3 and 1981, 500:2 by striking out said 
subparagraphs and inserting in place thereof the following: 

(m) Money received under RSA 457:29, which shall be credited to 
the special fund for domestic violence programs; 
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(n) The share of the normal yield tax going to the department of 
resources and economic development under RSA 79:14, which shall be credited 
to the unincorporated places forest conservation fund; and 

(o) Money received under RSA 125:62-a, 143:11, 143:22, 143-A:4 

and 184:85, which shall be credited to the public health services special 
fund. 

10 Block Grant; Date. Amend the introductory paragraph of 1981S, 1:3 

by striking out in line 9 the date "June 30, 1982" and inserting in place 
thereof the following (September 30, 1982) so that saifi paragraph as 
amended shall read as follows: 

1:3 Block Grants. Federal funds to be received from the preventive 
health and health services block grant, alcohol and drug abuse and mental 
health services block grant, social services block grant, the maternal and 
child health services block grant, low income home energy assistance block 
grant and community service block grant are hereby appropriated. 
Notwithstanding RSA 124 and 1981, 568:39, the governor is hereby authored 
to apply for, accept, and expend those block grants on behalf of the state 
and state agencies. Such funds shall be expended, for the period October 
1, 1981, to September 30, 1982, in the manner proposed by the department of 
health and welfare and the division of human resources, office of the 
governor during public hearings on October 20, 21, 22, 1981, except as 
modified below: 

11 Preventive Health and Health Services Block Grant. Amend 1981S, 

1:3, I by striking out said paragraph and inserting in place thereof the 
ng: 


followi 
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I. For the preventive health and health services block grant, 
expenditures as detailed below are authorized between January 1, 1982, and 


September 30, 1982: 

(a) Indirect costs 121,560 

(b) Transfer to maternal child 

health block grant 85,092 

(c) Emergency medical services 230,941 

(d) Hypertension 63,434 

(e) To establish and support the positions 

of 1 sanitarian I and 1 radiation 

specialist I 45,229 

(f) To continue and support the existing 
positions of 1 health program repre¬ 


sentative and 1 clerk typist II wit’.in 


the risk reduction program 11,408 

(g) Rape crisis 47 >547 

(h) Establish a health promotion core unit 147,711 

(i) Venereal disease control program ** 62,682 

(j) Demonstration/incentive grants * 400,000 


♦Demonstration and incentive grants shall be made in the areas of 
adolescent parents' parenting skills; alcohol and drug abuse school health 
education; occupational health; and elderly self-care. Funds appropriated 
for demonstration and incentive grants shall not lapse until September 30, 
1983. 

♦♦Funds appropriated for the venereal disease control program shall not 
lapse until June 30, 1983. 

12 Catastrophic Illness Program. Funds provided for the catastrophic 
illness program for fiscal year 1982 ($375,000) shall not lapse until June 
30, 1983. Such funds shall not be expended for illnesses funded under 


other state programs. 
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13 Cancer Commission Funds. Amend 1981, 568:2 by striking out said 

section and inserting in place thereof the following: 

568:2 Repeal; Transfer. 

I. RSA 139 relative to the cancer commission is hereby repealed. 

II. Any funds which were available to the cancer commission are 
hereby transferred to the division of public health services, department of 
health and welfare, to be expended under the catastrophic illness program 
authorized by RSA 137-G. 

14 Study. Amend 1981, 568:26 by striking out said section and 
inserting in place thereof the following: 

568:26 Study Authorized. The legislative fiscal committee shall 
conduct a study of the Laconia state school and training center, the New 
Hampshire hospital and the Glencliff home for the elderly to determine the 
long range need for centralized in-patient psychiatric services in New 
Hampshire and the physical plant requirements to meet those needs. The 
committee may hire a consulting firm to conduct the study. The components 
of the study shall be: 

I. An assessment of needs over a 5 to 20 year period for a 
centralized m-patient psychiatric facility, considering the population to 
be served and the type and quantity of services necessary. 

II. Determination of the ideal physical plant to provide such 
services. 

III. An assessment of the suitability of the existing Laconia state 
school and training center, New Hampshire hospital and Glencliff home for 
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the elderly plants, including any recommended mod ifications. If the 
existing plants are found unsuitable, all specifications for replacement, 
including structure, location and cost shall be set out, and options for 
disposing of the existing plant shall be identified. 

IV. Preparation of a plan, setting out options with attendant costs 
and time frames, for any changes by the division of mental health and 

developmental services, department of health and welfare, deemed advisable 
as a result of the conclusions reached relative to paragraphs I, II and 
III. The sum of $50,000 is hereby appropriated to the fiscal committee for 
the purpose of conducting the study. The governor is authorized to draw 

his warrant for said sum out of any money in the treasury not otherwise 

appropriated. The fiscal committee shall report to the general court not 
later than December 1, 1982. 

15 Relation of Office of Public Guardians to Division of Mental Health 
and Developmental Services. It is understood that the public guardians are 
to function independently of the division of mental health and 
developmental services. Inclusion in the division of mental health and 
developmental services' budget is for administrative convenience only. A 
committee is hereby established to be comprised as follows: 2 members 

appointed by the speaker of the house, 2 members appointed by the president 
of the senate, 2 members appointed by the governor, 2 probate court judges 
or their designees, the comptroller or his designee, the director of the 
division of mental health and developmental services or his designee and 
member appointed by the public guardian advisory council. 


one 


The 
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conmittee shall meet and propose legislation to the general court for 
consideration at the 1983 regular session to create a more appropriate 
funding mechanism. 

16 Establishment of Public Guardian Offices. Amend RSA 547-A:2 (supp) 
as inserted by 1978, 34:1 by striking out said section and inserting in 
place thereof the following: 

547-A:2 Establishment of Public Guardian Offices. There are hereby 
established in the probate courts for Belknap and Merrimack counties public 
guardian offices. The administrative functions of such offices shall be 
centralized in one location to be determined by the judges of the probate 
courts for Belknap and Merrimack counties with the advice of the guardian 
advisory council established pursuant to RSA 547-A:6. In addition, the 
judges of probate for Belknap and Merrimack counties shall, with the advice 
of the guardian advisory council, authorize a public guardian to direct the 
administrative and programmatic activities of the public guardian offices. 
If the probate judges appoint one public guardian to direct the 
administration of the program, up to an additional $2,500 may be added to 
his salary at the discretion of the judges. 

17 Non-Lapsing Provision. Funds appropriated to the division of mental 
health and developmental services (05,03,05) and to the Laconia state 
school by section 1 of this act shall not lapse until June 30, 1983. 

18 Salaries Established. 

I. The following positions are hereby added to RSA 94:l-a, I, Group 
S-l, as established under the authority of RSA 94:3-b by action of the 
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fiscal committee on February 7, 1980, confirmed by governor and council on 
February 13, 1980: 

(a) Medical director, Laconia state school and training center. 

(b) Physician, Laconia state school and training center. 

(c) Medical director, division of mental health and developmental 

services. 

II. Upon the recommendation of the superintendent of the Laconia 
state school and training center, with the approval cf the director of the 
division of mental health and developmental services and the commissioner 
of health and welfare, the salary of the medical director position at the 
Laconia state school and training center may be increased up to $10,000 
over the amount authorized by RSA 94:1-a, I, Group S-J , in order to recruit 
or retain a qualified person. 

19 Division of Welfare Rules. The provisions of RSA 541-A:2, IV, RSA 
541-A:4, III, and RSA 541-A:5, I, relative to administrative procedures, 
are suspended for the division of welfare until June 3(., 1983. 

20 Branch Offices, Division of Welfare. Other piovisions of the aw 
notwithstanding, effective July 1, 1982, the division or welfare and state 
of New Hampshire are hereby prohibited from expending funds for the 
operation and maintenance of offices in Peterboro, Franklin, Lebanon, and 
Plymouth after July 1, 1982. 

21 Non-Lapsing Funds; Division of Welfare. Notwithstanding any other 
provisions of law, the sum of $1,031,558.50 in fiscal ysar 1982 included in 
the appropriation in PAU 05,03,04 (division of welfars) for MMIS system 
development shall not lapse until June 30, 1983. 
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22 Wage Assignment. Amend RSA 458 by inserting after section 36 the 
following new subdivision: 

Wage Assignment 

458:37 Purpose. It is the purpose of this subdivision to provide the 
remedy of assignment of wages to ensure that financial resources are made 
available to dependent children, thereby relieving, at least in part, the 
burden presently born by the general citizenry through welfare programs and 
the burden placed on custodial parents when child support is not provided 
as ordered by the court. 

458.38 Definitions. When used in this subdivision, unless the specific 
context indicates otherwise: 

I. "Court order of support" means any valid judgment or order for 
the support of spouses, dependent children or both, issued by any court of 
the state of New Hampshire or another state, including an order in a final 
decree of divorce; 

II. "Dependent child" means any natural, adoptive or-stepchild who 
is not emancipated, self-supporting or married, and who is in financial 
need; 

III. Division" means the New Hampshire division of welfare, 
department of health and welfare; 

IV. Employer" means any person, firm, corporation or association, 
or any political subdivision or department of the state or federal 
government, which employs a person; 

V. "Obligee" means the person found to be legally entitled to 
receive child or spousal support; 
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VI. "Obligor" means the person found to be legally liable for child 
or spousal support; 

VII. "Wages" means compensation paid or payable for personal 
services whether denominated as wages, salary, commission, bonus or 
otherwise, and specifically includes periodic payments pursuant to pension 
or retirement programs or insurance policies of any type. 

458:39 Existing Child Support or Spousal Support Orders. Child support 
or spousal support orders in effect prior to the effective date of this 
subdivision, and made payable through the division, shall be subject to 
wage assignment. Said assignment shall be invoked against an obligor by 
the division upon notice to the court and to the obligor at his last known 
address when a delinquency equal to 1/12 of the annual court-ordered 
support obligation is incurred. 

458:40 New Child Support or Spousal Support Orders. All child support 
or spousal support orders effective subsequent to the effective date of 
this subdivision shall contain a wage assignment provision whereby 
assignment shall be automatically invoked upon an obligor when a 
delinquency equal to 1/12 of the annual court-ordered support obligation is 
incurred. 

458:41 Notice. The division shall provide a 15 day notice to the 
obligor prior to the imposition of a wage assignment. 

458:42 Obligee Action. In any action brought by the obligee wherein 
the obligor is in arrears more than 1/12 of the annual court-ordered child 
support or spousal support obligation, the court shall similarly order the 
assignment of the obligor's wages. 



1046 


SENATE JOURNAL 13 MAY 1982 


Committee of Conference on HB 10-FN 
- 165 - 

458:43 Assignment Binding. Any wage assignment under this subdivision 
shall be binding upon the employer and successor employers only upon 
receipt of proper notice. Employers shall deduct and forward assigned 
wages m the next pay period cycle consistent with payroll system 
requirements, but no later than one month from the day of service. 

458:44 Assignment Deductions. The employer shall deduct assigned wages 
from the obligor's wages and transfer said payments directly to the 
division or the obligee, as specified in the notice of order. 

458.45 Fees. For each payment made, the employer may receive $1 which 
the employer shall deduct from the money to be paid to the employee. 

458:46 Employer Responsibility. The employer may not use the wage 
assignment as a basis for the discharge of an employee or for any other 
disciplinary action against the employee. Compliance by an employer with 
the order operates as discharge of the employer's liability to the employee 
as to that portion of the employee's wages so affected. 

458:47 Employer Failure to Act. Failure to honor and implement any 
wage assignment under this subdivision after receipt of proper notice shall 
result in the employer's being held liable for said assigned wages not 
withheld as ordered. 

458:48 Assignment Priority. Any wage assignment under this subdivision 
shall be a priority before other voluntary deductions and shall not be 
subject to existing wage attachment limitations. 

458:49 Address Change. It shall be incumbent upon the obligor and 
obligee to notify the division of changes in address to ensure proper 
payment of support. 
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458:50 Obligor Change of Employment. The obligor shall notify the 
division or obligee of the termination date of employment and information 
regarding any new employer to ensure continued receipt of support. 

23 Repeal. RSA 458:35-a and RSA 458:35-b relative to support payments 
are hereby repealed. 

24 Domestic Relations; Support Orders. Amend 1981, 568:91, I by 
striking out said paragraph and inserting in place thereof the following. 

I. Notwithstanding any other provisions of law, the domestic 
relations officers in the probation department are hereby transferred to 
the department of health and welfare, division of welfare. Whenever any 
court orders any payment for support in a judgment of divorce, legal 
separation, non-support or support of children born of unwed parents, or 
pending a final determination in any such matter, such order shall be 
directed to the division of welfare provided that such individuals receive 
public assistance under Title IV—A of the Social Security Act or an 
application has been filed for support services under Title IV-D of the 
Social Security Act. 

25 Collection of Child Support. Amend RSA 161:2, XVI (supp) as 
inserted by 1981, 568:91, III by striking out said paragraph and inserting 
in place thereof the following: 

XVI. Collection of Child Support. Establish, maintain and direct a 
system of collecting and disbursing payments ordered in divorce, 
non-support and support for children of unwed parents cases when so ordered 
by the court in accordance with regulations established under Title IV-D of 
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the Social Security Act. All current and future cases in which the 
division of welfare is ordered by the court to collect and enforce an 
obligation for support shall require IV-D status either through the receipt 
of public assistance under Title IV-A of the Social Security Act or by 
application for IV-D support services filed with the court and forwarded 
with the court order to the division of welfare. 

26 Child Support Program Funds. Other provisions of law 
notwithstanding, the balance available in the child support incentive 
program in the division of welfare IV-D program shall be lapsed to the 
general fund on June 30, 1983. (Estimated amount $1,107,000). 

27 Commission on Arts; Additional Appropriation. In addition to all 
other sums appropriated to the commission on the arts, there is hereby 
appropriated the sum of $50,000 for fiscal year 1983 from the general fund 
for promotion and coordination of the state's cultural resources. The 
governor is authorized to draw his warrant for said sum out of any money in 
the treasury not otherwise appropriated. 

28 Repeal. 1981, 568:141 relative to a department of education study 
is hereby repealed. 

29 Handicapped Education. Other provisions notwithstanding, the 
balance of $486,287 carried forward from fiscal year 1980 and $1,200,000 of 
the balance carried forward from fiscal year 1981 for handicapped education 
shall lapse on the date of the passage of this act. The payments to local 
school districts for the catastrophic programs for the fiscal year ending 
June 30, 1982, shall be paid subsequent to July 1, 1982, from fiscal year 
1983 appropriations upon presentation of required approvable documentation. 
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30 Special Education Expenses; Town of Stark. Notwithstanding RSA 
186-C:18 or any other provision of law, the state shall pay all costs for 
special education for students from the town of Stark which exceed $9,000 
per student for fiscal year 1982 only. State payments shall be made from 
moneys appropriated for catastrophic aid under RSA 186-C:18 before any 
other payments are made for state catastrophic aid. 

31 Distribution of Sweepstakes Fund. 

I. The state treasurer shall credit all moneys received from the 
sweepstakes commission, and interest received on such moneys, to a special 
fund from which he shall pay all expenses of the commission incident to the 
administration of RSA 284:21-a through 21-s and RSA 287 on a quarterly 
basis. 

II. Notwithstanding any other provision of law, the state treasurer 
shall transfer, after the payment of administrative expenses on September 
30, 1982; December 31, 1982; March 31, 1983; and June 30, 1983, moneys 
deposited into the sweepstakes fund not to exceed a total of $3,000,000 in 
fiscal year 1983 into the state general fund for the quarter ending on the 
date of the transfer. 

III. Any moneys remaining in the sweepstakes fund on June 30, 1983, 
from income to the sweepstakes fund in fiscal year 1983, after all 
distributions required under paragraph II of this section, shall be paid 
out by the state treasurer on or before September 15, 1983, to the school 
districts of the state on a flat grant per resident pupil basis. Such 
grants shall be used for educational purposes, and no part of said grants 
made under paragraph III of thin section shall be diverted by transfer or 
otherwise to any other purpose whatsoever. 
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IV. The provisions of this section shall expire on September 16, 

1983. 

32 New Hampshire Incentive Program Grants. Notwithstanding 1981, 

568:6, if the actual federal funds received are less than the estimated 
federal funds for the New Hampshire incentive program grants, PAU 06,02,01, 
the $275,000 appropriation from the general fund for the program under 
1981, 568:1.06,02,01 shall not be reduced in any amount. However, the 

total amount appropriated for the grant program from general funds shall 
not exceed $275,000. 

33 Teacher Certification. Notwithstanding any other provision of law, 
for the biennium ending June 30, 1983, the teacher certification section, 
PAU 06,03,20,05, is hereby authorized to expend any existing balance and 
any funds which may become available during the biennium. Such 
expenditures to be made as necessary for the efficient operation of said 
office shall not require the expenditure of state general funds and further 
will be subject to the approval of the governor and council. 

34 Department of Education; Supplemental Appropriation. In addition to 
any other sums appropriated to the department of education, the sum of 
$2,354 is hereby appropriated to be paid to the Department of Health and 
Human Services as a result of an overpayment for services performed under 
contract He-W OS-74-33. The governor is authorized to draw his warrant for 
said sums out of any money in the treasury not otherwise appropriated. 

35 Appropriation for Building Projects Revolving Fund. There is hereby 
appropriated to the state department of education the sum of $40,000 for 



SENATE JOURNAL 13 MAY 1982 


1051 


Committee of Conference on HB 10-FN 
- 170 - 

the biennium ending June 30, 1983, to fund the building project8 revolving 
fund established by RSA 188-A:11, Such fund shall be nonlapsing. Such sum 
shall be in addition to any other sums appropriated to the department of 
education. The governor is authorized to draw his warrant for said sum 
from any money in the treasury not otherwise appropriated. 

36 Authority to Raise Tuition at Technical Institute and 
Vocational-Technical Colleges. Amend 1981, 568:17 by striking out said 
section and inserting in place thereof the following: 

568:17 Tuition at Technical Institute and Vocational-Technical 
Colleges. Notwithstanding any law to the contrary, the state board of 
education shall have the authority to raise tuition at the New Hampshire 
technical institute and the 6 New Hampshire vocational-technical colleges 
so that when said tuition is added to the state general fund appropriation 
the gross expenditure amount shall be maintained for the next 2 year 
period. Any tuition increase shall be by a like amount at all of the 
vocational-technical colleges and at the New Hampshire technical 

institute. All sums received through appropriations and tuition shal- be 
used for support and maintenance including personnel services, operating 
expenses, and other expenses incident to the proper management and 
operation of said institute and colleges. 

37 Nursing Scholarships. 

I. Notwithstanding any other provisions of law to the contrary, if 
the fees raised from nurse registration are less than estimated for the 
biennium ending June 30, 1983, the nurse registration board shall be 


1052 


SENATE JOURNAL 13 MAY 1982 


Committee of Conference on HB 10-FN 
- 171 - 

authorized to expend the sums appropriated to it in 1981, 568:1.06,03,05 

for operating expenses and nursing scholarships without increasing the fees 
authorized in RSA 326-B:ll. 

II. If the actual fees received are less than the estimated fees as 
projected in the operating budget PAU as cited in paragraph I, the 
difference shall be a charge against the general fund. 

38 Categorical Grants. If any of the budgeted fiscal year 1982 federal 
categorical grants detailed below have unexpended funds on June 30, 1982, 
which are available to be carried forward into fiscal year 1983, the 
department of education is hereby authorized to expend such available funds 
in fiscal year 1983 for the same purposes for which the sums were 
originally appropriated. 


_ Grant Name _ 

Basic Skills Grant 

Community Education Project - Federal Funds 
Program Services ESEA IV Part - B 
Program Services ESEA IV Part - C 
Program Services Adm. ESEA IV 
39 Non-Lapsing Funds; State Prison. 


PAU 

06,03,01,05 

06,03,01,06,01 

06,03,06,03 

06,03,06,04 

06,03,20,02 

Notwithstanding any other 


provision of law, the sum of $1,000,000 in fiscal year 1982 included in the 


appropriation in PAU 02, 17, 01 (state 


prison) for impact items, and the 


sum of $63,464 in fiscal year 1982 included in the appropriation in 
PAU 02, 17, 04 (state prison) for maintenance own forces shall not lapse 
until June 30, 1983, and shall not be used for any other purpose. 
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40 Non-Lapsing Funds; Youth Development Center. Notwithstanding any 
other provisions of law, the sum of $103,200 in fiscal year 1982 included 
in the appropriation in PAU 02, 18, 03 (New Hampshire youth development 
center) for maintenance own forces and maintenance contracts shall not 
lapse until June 30, 1983. 

41 Revolving Fund; State Prison. The state prison is authorized to 
establish an account for the custody of unmanageable inmates in 
out-of-state institutions or federal penitentiaries when no suitable 
institution exists in New Hampshire. This account will be a revolving 
fund, retroactive to July 1, 1981, and shall include any funds in such an 
account on June 30, 1981, and any funds appropriated for that purpose in 
1981, 568:1.02, 17, 03. Funds received from other institutions for the 
custody of their inmates will be deposited to this account to replenish the 
balance available to a maximum of $25,000. Excess funds will be deposited 
in the general fund. No part of this account shall be transferred to any 
other appropriation or expended for any other purpose. 

42 Non-Lapsing Appropriation; Contract Renegotiation. 

I. The funds appropriated in 1981, 568:1.01,04,06 shall be 
non-lapsing funds through June 30, 1983. 

II. The comptroller and the judicial council shall renegotiate with 
the administrators of the public defender contract the payment to be made 
under that contract for the fourth quarter of fiscal year 1982. 

43 Persons Liable for Support. Amend RSA 604-A:2-a (supp) as inserted 
by 1981, 568:20, III by striking out said section and inserting in place 
thereof the following: 
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604-A:2-a Additional Inquiry. Whenever a court appoints counsel 
pursuant to the provisions of RSA 604-A:2, the court shall conduct an 
appropriate inquiry as to whether any person who pursuant to RSA 546-A:2 is 
liable for the support of the defendant is financially able to pay for such 
defendant's counsel. If the court determines that the person liable for 
support is financially able to pay for said counsel, in whole or in part, 
the court shall enter an appropriate order requiring said person to 
reimburse the state for the representation provided; provided, however, 
that a child shall not be required to reimburse the state for 
representation provided to his mother or father, and a parent shall not be 
required to reimburse the state for representation provided to a child 18 
years of age or older, and any person who was a victim of the crime with 
which the defendant has been charged shall not be required to reimburse the 
state for the representation provided. For the purposes of this section, 
the inquiry conducted by the court shall include notice and hearing to the 
person liable for support. 

44 Youth Development Center; Sale of Materials. The youth development 
center is hereby directed to sell loam, sand, gravel and harvestable timber 
from the Candia property. Proceeds from such sales shall be deposited as 
restricted income. 

45 Guardian ad Litem Fees. Amend RSA 458:17-a, II (supp) as inserted 
by 1969, 235:1 as amended by striking out said paragraph and inserting in 
place thereof the following: 
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II. Said guardian ad litem shall be a full party to the proceedings 
and shall have such rights as other parties, including but not limited to 
the right to fully participate in any hearing and compel the attendance of 
witnesses. The guardian may also utilize the services of others to aid him 
in representing the child. The fees for services of others and for the 
guardian shall be a charge against the parties in a proportional amount as 
the court may determine. Where the parties are indigent, guardian ad litem 
compensation shall be based upon the applicable fee schedule established by 
the supreme court of New Hampshire for indigent defense counsel. 

46 Salaries. Amend 1981, 568:163 by striking out said section and 

inserting in place thereof the following: 

568:163 Salary Increases. 

I. Salary Increases. Commencing July 3, 1981, the salary of every 

classified, unclassified, judicial and legislative state employee shall be 
increased by 9 percent of the amount such employee is receiving on July 2, 
1981. The director of legislative services is hereby directed to change 
the salary schedules and tables and introductory paragraphs in RSA 94: -a, 
RSA 99:l-a and RSA 491-A:1 to reflect the 9 percent increase provided for 
herein and said schedules and tables and paragraphs are hereby so amended 
commencing July 3, 1981. 

II. Appropriation for Unclassified Employee, Legislative Employee, 
and Judicial Salary Increase. In addition to any other sums previously 
appropriated there are hereby appropriated for the fiscal year ending June 
30, 1982, for the salary increases for unclassified state employees, 
legislative employees, and judicial salary increases as provided in this 



1056 


SENATE JOURNAL 13 MAY 1982 


Coinmi I te<> of Con IVr«-ru:i- on 1111 10-EN 

- 175 - 

act the following sums: $513,990 from the general funds of the state, 
$54,243 from the highway fund, $2,646 from the fish and game fund, $22,716 
from federal funds, and $44,541 from self-sustaining funds. In addition to 
any other sums previously appropriated, there are hereby appropriated for 
the fiscal year ending June 30, 1983, for the salary increases for 
unclassified state employees and judicial salary increases as provided in 
this act the following sums: $385,919 from the general funds of the state, 
$40,882 from the highway fund, $3,026 from the fish and game fund, $23,379 
from federal funds and $49,561 from self-sustaining funds. The governor is 
authorized to draw his warrants for sums hereby appropriated. 

III. Appropriations for Retirement and OASI. There are hereby 
appropriated in addition to any other sums appropriated for retirement and 
OASI for unclassified employees, legislative employees, and judicial 
officers for the fiscal year ending June 30, 1982, the following sums: 
$15,420 from the general funds of the state, $1,627 from the highway fund, 
$79 from the fish and game fund, $681 from federal funds, and $1,336 from 
self-sustaining funds, and the following sums for the fiscal year ending 
June 30, 1983: $36,662 from the general funds of the state, $3,885 from 
the highway fund, $287 from the fish and game fund, $2,221 from federal 
funds and $4,708 from self-sustaining funds. The governor is authorized to 
draw his warrants for the sums hereby appropriated. 

IV. Appropriation for Classified State Employee Salary Increase. 
There are hereby appropriated for the fiscal year ending June 30, 1982, for 
the salary increases for classified state employees provided for herein the 
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following sums: $7,095,033 from the general fund of the state, $2,652,624 
from the highway fund, $186,768 from the fish and game fund, $2,067,192 
from federal funds and $517,734 from self-sustaining funds. There are 
hereby appropriated for the fiscal year ending June 30, 1983, for the 
salary increases for classified state employees provided for herein the 
following sums: $6,459,788 from the general fund of the state, $2,473,628 
from cne highway fund, $172,508 from the fish and game fund, $1,834,307 
from federal funds and $554,493 from self-sustaining funds. The governor 
is authorized to draw his warrants for the sums hereby appropriated. 

V. Appropriation for Retirement and OASI. There are hereby 
appropriated in addition to any other sums approoriated for retirement and 
OASI for the salary increases for classified employees provided for herein 
for fiscal year 1982 the following sums: $653, 121 from the general funds 
of the state, $248,067 from the highway fund, $17,865 from the fish and 
game fund, $188,532 from federal funds and $47,853 from self-sustaining 
funds, and the following sums for the fiscal year ending June 30, 1983: 
$600,145 from the general funds of the state, $233,427 from the highway 
fund, $16,319 from the fish and game fund, $171,384 from federal funds and 
$51,364 from self-sustaining funds. The governor is authorized to draw his 
warrants for the sums hereby appropriated. 

VI. Comptroller To Allocate. Notwithstanding any other provision of 
law, the comptroller is hereby authorized and directed to allocate the sums 
appropriated by this act for salary increases to various program 
appropriation units on the same ratio that the appropriation in each PAU 
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for personnel services bears to the total appropriation for personnel 
services. 

VII. Appropriation for Cost Package. There are hereby appropriated 
in addition to all other appropriations the following sums for fiscal year 
1982 to implement the balance of the cost package of the negotiated 
agreement between the state negotiating committee and the State Employees 
Association of New Hampshire, Inc., dated June 15, 1981: $1,264,189 from 
the general funds of the state, $528,864 from the highway fund, $23,282 
from the fish and game fund, $326,913 from federal funds and $127,697 from 
self-sustaining funds. There are hereby appropriated in addition to all 
other appropriations of the following sums for fiscal year 1983: 
$1,597,857 from the general funds of the state, $649,897 from the highway 
fund, $31,043 from the fish and game fund, $435,123 from federal funds and 
$159,886 from self-sustaining funds. The governor is authorized to draw 
his warrants for the sums hereby appropriated. 

47 University of New Hampshire. The sura of $2,600,000 is hereby 
appropriated to the trustees of the university system of New Hampshire for 
the fiscal year ending June 30, 1983, to provide salary increases and 
fringe benefits. Said appropriation is in addition to all other sums 
appropriated to the university system. The governor is authorized to draw 
his warrant for said sum out of any money in the treasury not otherwise 
appropriated. 

48 Holiday Credit Prohibited; Accrual of Sick or Annual Leave 
Prohibited. Amend RSA 99:2, e (supp) as inserted by 1969, 275:1 as amended 
by striking out said paragraph and inserting in place thereof the following: 
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e. Other provisions of law notwithstanding, classified state 
employees who are totally disabled as a result of work-connected accidental 
injury shall be entitled to all workmen's compensation benefits under RSA 
281, and by election of said employees, to sick or annual leave benefits 
except that the combination of workmen's compensation and sick or annual 
leave benefits shall not exceed such employee's full pay, subject to 

payroll deductions with respect to sick or annual leave benefits; provided, 
however, that any employee on workmen's compensation shall not be entitled 
to have each holiday added to annual leave accumulation; nor shall he be 
entitled to have any time added to sick or annual leave accumulation while 
on workmen's compensation. The comptroller is hereby directed to maintain 
separate accounts for the payment of wage benefits and medical costs 

pursuant to workmen's compensation benefits for state employees. 

49 Hiring Freeze; Fund Established. 

I. Notwithstanding any other provision of law, during the fiscal 

biennium ending June 30, 1983, all permanent classified, full-time 

temporary classified and unclassified positions in any department as 

defined in RSA 9:1, except for those positions which are appointed by 
governor and council or which require governor and council approval, 
regardless of the source of funds, which are vacant on the effective date 
of this act shall remain vacant and shall not be filled except as 
hereinafter provided. 

II. Notwithstanding any other provision of law, during the fiscal 


biennium ending June 30, 1983, all permanent classified and full-time 

temporary classified and unclassified positions in any department as 
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defined in RSA 9:1, except for those posit ions which are appointed by 
governor and council or which require governor and council approval, 
regardless of the source of funds, which become vacant for any reason 
including, but not limited to, the death, resignation, retirement or 
removal of the incumbent thereof after the effective date of this act shall 
remain vacant and shall not be filled except as hereinafter provided. The 
funds for such positions for the balance of the fiscal year in an amount 
equal to the annual costs of said position at the same step in the labor 
grade less the amount expended for said position during that fiscal year 
and less any separation costs including, but not limited to, longevity pay, 
accrued annual leave and terminal pay shall immediately upon the existence 
of such vacancy be transferred to the hiring freeze fund established in 
paragraph III. 

III. The state comptroller is hereby directed to establish a special 
account to be known as the hiring freeze fund. All funds transferred as a 
result of the creation of a vacant position as provided in paragraph II of 
this section shall be kept in said fund unless the vacancy is filled in 
accordance with the provisions of this section. Any moneys remaining in 
the fund on June 30, 1983, shall lapse and revert to the general fund, the 
highway fund or such other appropriate fund as determined by the 
comptroller. 

IV. Any position otherwise required to remain vacant pursuant to 
paragraphs I and II of this section may be filled provided that the chief 
executive officer of the department, as department is defined in RSA 9:1, 
seeking to fill the position obtains prior written approval of the governor 
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and the advisory budget control committee established pursuant to RSA 
9:13-a. Whenever any vacant position is authorized to be filled pursuant 
to this paragraph, any funds transferred to the hiring freeze fund upon the 
creation of that vacancy during that fiscal year shall be transferred back 
to that department. The advisory budget control committee is hereby 
authorized to approve or disapprove the filling of any vacancy upon the 
showing of need by the agency involved. 

V. Every department, as defined in RSA 9:1, shall, prior to June 30, 
1982, submit to the governor and to the fiscal committee of the general 
court a plan setting forth its permanent staff levels necessary to 
implement its budget for fiscal year 1983. Said plan, once submitted to 
the governor and the fiscal committee, shall be binding on the department; 
and the permanent staff of the department shall not be increased 
thereafter. Said plan shall contain, but shall not be limited to, the 
following provisions: 

(a) A provision showing the number of permanent staff positions 
needed in that department, provided that the permanent staff positions in 
the department for fiscal year 1983 shall not exceed the number of 
permanent staff positions filled in that department on June 30, 1982, 
unless additional permanent staff positions for fiscal year 1983 are 
otherwise authorized by this act or by special legislative act. 

(b) A provision showing the amount of additional benefits due to 
department employees who separated from state service in fiscal year 1982 
for any reason, provided that such benefits shall be a charge against that 
department's fiscal year 1983 appropriation for personnel services. 



1062 


SENATE JOURNAL 13 MAY 1982 


Committee of Conference on HB 10-FN 
- 181 - 

(c) ‘ A provision showing the funding of permanent staff positions 
by individual position needed for fiscal year 1983 including, but not 
limited to, longevity pay, salary step increases, annual leave and other 
benefits, provided said funding shall be a charge against that department's 
appropriation for personnel services. 

(d) A provision showing all other restrictions on the 
department's appropriation and indicating how such restrictions have been 
or will be complied with. 

(e) A provision showing the amount remaining, if any, in that 
department's appropriation for personnel services having considered that 
department's plan as provided herein and after making all other reductions 
to said appropriation required by law. The balance shall be available to 
that department to be transferred to its appropriation for operating 
expenses or to its appropriation for other expenses. 

Any vacancies in permanent staff positions resulting from the 
implementation of the department's plan submitted pursuant to this 
paragraph shall not be deemed to be vacancies within the meaning of 
paragraph II of this section. For the purposes of this paragraph, the 
phrase "permanent staff" shall mean permanent classified, full-time 
temporary classified and unclassified positions except for those positions 
which are appointed by governor and council or which require governor and 
council approval. 

VI. No department which is required to submit to the governor and to 
the fiscal committee a plan pursuant to paragraph V of this section and 
which fails to submit such plan as required shall be given a quarterly 
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allotment by the comptroller for any succeeding quarter pursuant to 1981, 
568:72 until such time as said plan is submitted; provided, however, that 
the comptroller with the approval of the governor and council may waive the 
provisions of this paragraph upon the showing of hardship for a period not 
exceeding 90 days. 

VII. Every department, as defined in RSA 9:1, in which a vacancy 
occurs which may not be filled pursuant to this section shall forthwith 
declare all equipment surplus in said department which was used primarily 
for said vacant position and which will not be needed by other employees in 
said department. Said equipment shall be transferred to the custody and 
control of the director of purchase and property. Said director of 
purchase and property shall examine said equipment and determine its state 
of repair. He shall keep an inventory of the same which shall indicate the 
location of said equipment and the department from which it was 
transferred. If said director determines that said equipment is suitable 
for use by other departments he shall make the same available to such other 
departments. If no other department requests said equipment or if he 
determines that such equipment is in such condition that it should be 
disposed of, the director shall dispose of the same to the public by 
competitive bid in such manner as he shall deem to be in the best interest 
of the state. All equipment transferred or disposed of pursuant to this 
paragraph shall be valued and a report of same given to the governor and 
the fiscal committee of the general court quarterly on the first day of 
July, October, January and April. 
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50 Salary Increases for Acting Directors. Amend RSA 94 by inserting 
after section 1-b the following new section: 

94:l-c Salary of Acting Directors. When any classified or unclassified 
state employee is appointed or officially designated as the acting director 
or administrative head of any state agency or department to fill a vacancy 
in the director's or administrative head's position, he shall be 
compensated at the minimum step of the salary range or labor grade at which 
the director or administrative head is compensated. If the salary of the 
person appointed or designated as acting director or administrative head 
prior to such appointment or designation is greater than the minimum step 
of the salary range or labor grade at which the director or administrative 
head is to be compensated, he shall be compensated at the next step within 
the salary range or labor grade of the director or administrative head 
which is above the salary he was receiving prior to his appointment or 
designation. 

51 Reporting of Upgrades. The director of personnel shall report 
monthly to the fiscal committee of the general court on all personnel 
upgrades. This report shall be in writing and shall specify the department 
and title of each upgrade. 

52 Personnel Rules Waiver. The governor is authorized to grant 
emergency waivers of the rules of the personnel commission as he deems 
necessary for the purpose of recruiting employees for the Laconia state 
school and training center to enable the state to comply with the court 
order in Garrity v. Gallen . This authority shall not extend to adjustments 
in salary levels. 
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53 Assistant State Treasurer. Amend RSA 6 by inserting after section 
27 the following new subdivision: 

Assistant State Treasurer 

6:28 Appointment; Removal. The state treasurer shall appoint an 
assistant state treasurer who shall hold office during good behavior. The 
governor and council may remove the assistant for cause as they may remove 
the treasurer. 

6:29 Oath; Bond. Before entering upon the duties of the office, the 
assistant state treasurer shall be sworn and shall give bond to the state 
in the sum of $40,000, with sufficient sureties to be approved by the 
governor and council, conditioned on the faithful discharge of the duties 
of the office. The bond shall be filed and preserved in the office of the 
secretary of state. 

6:30 Duties. The assistant state treasurer shall perform such duties 
as may be assigned to him by the state treasurer. During the absence or 
disability of the treasurer and deputy treasurer he shall perform all the 
duties of the office of state treasurer. 

6:31 Salary. The annual salary of the assistant state treasurer shall 
be that established by RSA 94:l-a. 

54 Position Filled. Notwithstanding RSA 6:28 as inserted by section 53 
of this act, the supervisor of disbursements in the state treasury shall 
become the assistant state treasurer on the effective date of this act. 
The position of supervisor of disbursements is hereby abolished. 

55 Salary of Assistant State Treasurer. Amend RSA 94:l-a, I (supp) as 

inserted by 1969, 500:12 as amended by inserting in Group K - Assistant 


state treasurer. 
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56 Exception to Personnel Reduction for Laconia State School. 

I. The division of mental health and developmental services shall 
submit a separate plan for the reductions provided for in 1981, 568:102 and 
161 for the Laconia state school and training center only by June 1, 1982, 
to the governor and the advisory budget control committee. In addition, 
the division of mental health and developmental services shall submit a 
separate plan for the implementation of the reduction provided for in 
section 195 of this act for the Laconia state school and training center 
only by June 1, 1982, to the governor and the advisory budget control 
committee. 

II. Exceptions from the plans required to be submitted pursuant to 
paragraph I of this section may be requested by the division of mental 
health and developmental services in writing to the governor. Any 
exceptions granted by the governor shall be transmitted in writing to the 
advisory budget control committee for its concurrence. If the committee 
concurs, the governor is authorized to draw his warrants out of any money 
in the treasury not otherwise appropriated. 

57 State Agency Planning and Design Costs. Effective July 1, 1982, the 
division of public works of the department of public works and highways 
shall not perform any design and planning work for any state agency unless 
the division is reimbursed for such work by the agency pursuant to a 
written agreement. The division shall not expend for fiscal year 1983 more 
than $100,000 plus any actual agency income from design and planning work. 

58 Department of Public Works and Highways, Division of Public Works. 

I. Notwithstanding any other provision of law, the division of 
public works of the department of public works and highways shall, prior to 
performing any design and planning work for any department, board, 
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commission, institution or other agency, enter into a written agreement 
specifying in detail the services to be performed and the cost to the 
agency. Said agreement shall be binding on the division of public works 
and the other agency. Any change or modification in the services to be 
performed shall likewise be agreed to in writing and shall specify the 
change and the adjustment to the cost. Any dispute relative to such 
agreements shall be resolved by the attorney general. 

II. Notwithstanding any other provision of law, the division of 
public works of the department of public works and highways is hereby 
authorized to make expenditures in excess of the amounts appropriated by 
1981, 568:1 to the extent that other agency income received by the 
department exceeds the anticipated other agency income in 1981, 568:1. 

59 Highway Bonds Authorized. Amend 1979, 434:3 by striking out said 
section and inserting in place thereof the following: 

434:3 Bond Issue Authorized. To provide funds for the purpose of 
construction and reconstruction of highways, the state treasurer is hereby 
authorized to borrow upon the credit of the state in a sum not exceec .ng 
$12,000,000 for the biennium ending June 30, 1981, and for that purpose may 
issue bonds and notes in the name and on behalf of the state of New 
Hampshire in accordance with the provisions of RSA 6-A. The interest and 
principal due on bonds or notes issued under this section shall be a charge 
on the highway fund. The monies provided in this section shall be a 
continuing appropriation and shall not lapse. 

60 Turnpike System. Amend RSA 237:2, II as inserted by 1981, 87:1 by 
striking out said paragraph and inserting in place thereof the following: 
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II. Acquire land and make improvements to that portion of the 
eastern New Hampshire turnpike known as the Spaulding turnpike and extend 
said turnpike with 2 lanes including the completion of existing interchange 
number 9, the Dover-Somersworth interchange, and the extension of the 
turnpike to the 1965 Milton-Wakefield project; 

61 Public Works and Highways; Appropriation Restored. Amend 1981, 
568:153 by striking out said section and inserting in place thereof the 
following: 

568:153 Appropriation Restored. The commissioner of the department of 
public works and highways is hereby authorized, with the approval of the 
governor and council, to transfer from any surplus in the highway fund as 
of June 30, 1981, an amount not to exceed $4,321,273 to the appropriations 
included in laws of 1979, 434:1.04,04,03 for construction and 
reconstruction to eliminate all or a portion of the reductions in these 
appropriations for the 1980 and 1981 fiscal years resulting from action by 
the advisory budget committee in maintaining a balanced budget for the 
highway fund for the 1980-81 biennium. 

62 Change in Time of Payment. Amend RSA 31-A:5 (supp) as inserted by 
1970, 5:16 as amended by striking out said section and inserting in place 
thereof the following: 

31-A:5 Time of Payment. 

I. In each year subsequent to 1981, the state treasurer shall pay 
over to each city or town the amount due to it in installments as follows: 
1/2 on September 15, and 1/2 on December 15. 
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II. If a city or town has adopted, or at any time adopts, a fiscal 
year ending in June, the state treasurer, starting with the year 1982 in 
the case of a city or town which has already adopted such a fiscal year and 
starting in the year in which the fiscal year change takes effect in the 
case of a city or town hereafter adopting such a fiscal year, and each year 
thereafter in both cases, shall make payments in installments as follows: 
1/4 on March 15; 1/4 on June 15; and 1/2 on December 15. There is hereby 
appropriated for each fiscal year a sum sufficient to make the payments 
provided for by this section. The governor is authorized to draw his 
warrant for the suras appropriated by this section out of any money in the 
treasury not otherwise appropriated. 

63 Change in Time for Distribution. Amend RSA 84:16-e as inserted by 
1961, 249:1 as amended by striking out said section and inserting in place 
thereof the following: 

84:16-e Distribution. The commissioner of revenue administration shall 
certify to the state treasurer, on or before September 1 after payment of 
the taxes has been received, the amount to be paid to each town in .:he 
state in which depositors, shareholders or stockholders of any such 
corporation reside, of the taxes so assessed upon any such corporation with 
respect to the dividends, shares and stock of residents of such towns, 
which shall be distributed to the respective towns by the state treasurer. 
Such distribution shall be made among the respective towns, in amounts 
proportional, as closely as reasonably possible, to the amount of all 
savings and special deposits, shares and capital stock belonging to the 
residents of each such town, as determined by the commissioner of revenue 
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administration. The portion of such taxes not distributable to towns, as 
provided in this section, which is collected from institutions which are 
subject to the examination and supervision of the bank commissioner as 
provided in RSA 383:9 shall be retained in the state treasury and applied 
against the cost of such examination and supervision; and the remainder of 
such non-distributable taxes collected from institutions not subject to the 
jurisdiction of the bank commissioner shall also be so retained and shall 
be expended for the purpose of RSA 198:8 to 15. 

64 Change in Time of Payment to School Districts. Amend RSA 198:10-b 
as inserted by 1955, 331:1 by striking out in lines 4 and 5 the words "or 
before January fifteenth" and inserting in place thereof the following 
(April 15) so that said section as amended shall read as follows: 

198:10-b —To Whom Paid. Foundation aid shall be paid to the school 
district legally responsible for the education of the pupils who attend 
approved public schools within the district or in other districts, as the 
case may be. Payment of foundation aid shall be made on April 15 in the 
fiscal year for which such aid is due. 

65 Change in Date for Distribution of Aid to School Districts for 
Special Education Programs. Amend RSA 186-C:18, VI(a) (supp) as inserted 
by 1981, 352:2 by striking out said subparagraph and inserting in place 
thereof the following: 

(a) Fifty percent of the amount appropriated under paragraph II 
on November 15 and 50 percent of the amount appropriated on April 15. 

66 Limitation on Exemption. Amend RSA 72:40-a (supp) as inserted by 
1970, 54:6 as amended by striking out said section and inserting in place 
thereof the following: 
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72:40-a Limitation. In addition to other conditions hereunder, no 
exemption shall be allowed under RSA 72:39, 72:43-b, or 72:43-e if the 
resident applying therefor has, within the preceding 5 years, received 
transfer of the real estate from a person under the age of 65 related to 
him by blood or marriage. 

67 Change in Who Taxable. Amend RSA 77:3, II (supp) as amended by 
striking out said paragraph and inserting in place thereof the following: 

II. Partnerships, associations and trusts, other than a trust 
comprising a part of an employee benefit plan, as defined in the Employee 
Retirement Income Security Act of 1974, section 3, the beneficial interest 
in which is not represented by transferable shares, whose gross interest 
and dividend income from all sources exceeds $1,200 during the taxable year. 

68 Nontaxable Interest and Dividend Income. Amend RSA 77:4-b (supp) as 
inserted by 1981, 314:2 by striking out said section and inserting in place 
thereof the following: 

77:4-b Interest and Dividend Income of Employee Benefit Plans and Tax 
Deferred Investments Not Taxable. Notwithstanding any provisions of uSA 
77:4 to the contrary, interest and dividend income received by an employee 
benefit plan as defined by the Employee Retirement Income Security Act of 
1974, section 3, or any successor act enacted for the purpose of regulating 
employee benefit plans, or an individual retirement arrangement, Keogh plan 
or any other arrangement pursuant to which payment of federal tax on the 
income thereof and of the plan sponsors, participants and beneficiaries is 
deferred, shall at no time be considered taxable income under RSA 77:4, 
either to the plan or arrangement or to its sponsors, participants or 
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beneficiaries, irrespective of when or whether all or any portion of such 
income is accumulated or expended for the benefit of, or distributed in any 
form or manner to, such sponsors, participants or beneficiaries. 

69 Income Accumulated in Employee Benefit Plan. Amend RSA 77:11, II 
(supp) as inserted by 1981, 314:5 by striking out said paragraph and 
inserting in place thereof the following: 

II. Income accumulated in an employee benefit plan, as defined by 
the Employment Retirement Income Security Act of 1974, section 3, 29 United 
States Code 1002(3), as amended, or in a trust comprising a part of such a 
plan, shall not be subject to taxation under RSA 77:1. 

70 Application of Minimum Business Profits Tax; Husband and Wife. 
Amend RSA 77-A:2-a (supp) as inserted by 1981, 568:65, II by striking out 
said section and inserting in place thereof the following: 

77-A:2-a Minimum Tax Due. 

I. For tax years ending on or after June 30, 1981, a minimum tax of 
$250 is imposed upon every business organization which is required to make 
a return under RSA 77-A:6. Each business organization shall pay the 
greater of the amounts due under this section or RSA 77-A:2. 

II. Paragraph I shall not apply to create a second minimum tax 
liability in instances where it is solely a result of joint ownership of 
property by a husband and wife. The gross business income shall be 
attributed to the individual required to file a return under RSA 77-A:6 and 
shall not be divided between the individuals. 

71 Application of Minimum Business Profits Tax; $50,000. Amend RSA 
77-A:2-a (supp) as inserted by 1981, 568:65, II as amended by striking out 
said section and inserting in place thereof the following: 
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77-A:2-a Minimum Tax Due. 

I. For tax years ending on or after June 30, 1982, a minimum tax of 
$250 is imposed upon every business organization which is required to make 
a return under RSA 77-A:6 which has a gross business income in excess of 
$50,000. Each business organization shall pay the greater of the amounts 
due under this section or RSA 77-A:2. 

II. Paragraph I shall not apply to create a second minimum tax 
liability in instances where it is solely a result of joint ownership of 
property by a husband and wife. The gross business income shall be 
attributed to the individual required to file a return under RSA 77-A:6 and 
shall not be divided between the individuals. 

72 Repeal Minimum BPT. RSA 77-A:2-a, relative to a minimum business 
profits tax, is hereby repealed. 

73 Board of Tax and Land Appeals; Title Amended. Amend the title of 
RSA 71-B by striking out same and inserting in place thereof the following 
(Board of Tax and Land Appeals). 

74 Board of Tax and Land Appeals; Composition of Board. Amend ISA 
71-B:1 (supp) as inserted by 1973, 544:2 by striking out said section and 
inserting in place thereof the following: 

71-B:1 Board Established. There is hereby established a board of tax 
and land appeals, hereinafter referred to as the board, which shall be 
composed of 4 members who shall be learned and experienced in questions of 
taxation or of real estate valuation and appraisal or of both. At least 
one member of the board shall be an attorney admitted to practice in New 
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Hampshire. The members of the board shall be full-time employees and shall 
not engage directly or indirectly in any other gainful employment during 
their terms as members. 

75 Board of Tax and Land Appeals; Appointment of Board. Amend RSA 
71-B:2 (supp) as inserted by 1973, 544:2 by striking out said section and 
inserting in place thereof the following: 

71-B:2 Appointment; Term; Chairman. The members of the board shall be 
appointed by the supreme court and commissioned by the governor for a term 
of 5 years and until their successors are appointed and qualified; 
provided, however, that, of the members initially appointed to the board, 
one shall be appointed for a 2 year term, one shall be appointed for a 3 
year term, one for a 4 year term, and one for a 5 year term. All 
appointments thereafter shall be for a 5 year term; provided, however, that 
any vacancy on the board shall be filled for the unexpired term. The 
supreme court shall designate one member as chairman to serve in that 
capacity for the duration of his term. 

76 Board of Tax and Land Appeals; Duties of Board. Amend RSA 71-B:5 by 
inserting after paragraph II the following new paragraph: 

III. To hear and determine all matters relating to the condemnation 
of property for public purposes and the assessment of damages therefor as 
provided in RSA 498-A. 

77 Board of Tax and Land Appeals; Procedures and Quorum Requirements. 
Amend RSA 71-B:6 (supp) as inserted by 1973, 544:2 by striking out said 
section and inserting in place thereof the following: 
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71-B:6 Quorum; Disqualification; Temporary Members. 

I. A majority of the board shall constitute a quorum to transact 
business, but no order or decision shall be made except by concurrence of a 
majority of the board. 

II. No member of the commission shall represent a party or testify 
as an expert witness or render any professional service for any party or 
interest before the board, and any member having an interest in the subject 
matter shall be disqualified to act therein. 

III. If, in the event of a disqualification or temporary disability 
of a member or members of the board, it shall become necessary to do so, 
the chairman of the board, subject to the approval of the supreme court, 
shall appoint such number of temporary board members as shall be necessary 
to meet the requirements herein imposed. Such temporary board members 
shall serve with respect to such matter until the same has been fully 
disposed of before the board. 

IV. Temporary board members shall have the same qualifications as 
regular board members in whose place they are acting. 

V. A temporary board member shall be compensated at the rate of $75 
for each day devoted to the work of the board and shall be reimbursed the 
necessary and reasonable expenses incurred by him in the performance of his 
duties. 

78 Board of Tax and Land Appeals; Reference Deleted. Amend RSA 71-B:22 


(supp) as inserted by 1973, 544:2 by striking out said section and 

inserting in place thereof the following: 
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71-B:22 Appeal From. Any person aggrieved because of such 
reassessment, whether made by the selectmen or by or upon order of the 
board, shall have the same rights to apply for an abatement as are 
conferred by RSA 76:16-a. 

79 Board of Tax and Land Appeals; References Changed; Appeal from Board 
Decision. Amend RSA 76:16-a (supp) as inserted by 1955, 162:1 as amended 
by striking out said section and inserting in place thereof the following: 

76:16-a By Board of Tax and Land Appeals. 

I. APPLICATION. If the selectmen neglect or refuse to so abate, any 
person aggrieved, having complied with the requirements of RSA 74, upon 
payment of an application fee of $15, may, within 6 months after notice of 
such tax, and not afterwards, apply in writing to the board of tax and land 
appeals which, after inquiry and investigation, shall hold a hearing if 
requested as herein provided and shall make such order thereon as justice 
requires; and such order shall be enforceable as provided hereafter. 

II. NOTICES. Upon receipt of an application under the provisions of 
paragraph I, the board of tax and land appeals shall give notice in writing 
to the affected town or city of the receipt of the application by mailing 
such notice to the town or city clerk thereof by certified mail. Such town 
or city may request in writing a hearing on such application within 30 days 
after the mailing of such notice and not thereafter. If a hearing is 
requested by a town or city, the board of tax and land appeals shall, not 
less than 30 days prior to the date of hearing upon such application, give 
notice of the time and place of such hearing to the applicant and to the 



SENATE JOURNAL 13 MAY 1982 


Committee of Conference on HB 10-FN 
- 196 - 

town or city in writing. Nothing contained herein shall be construed to 
limit the rights of taxpayers to a hearing before the board of tax and land 
appeals. 

III. CONDUCT AT HEARING. The applicant and the town or city shall 
be entitled to appear by counsel, may present evidence to the board of tax 
and land appeals and may subpoena witnesses. Either party may request that 
a stenographic record be kept of the hearing. Any investigative report 
filed by the staff of the board of tax and land appeals shall be made a 
part of such record. 

IV. RULES OF EVIDENCE. In such hearing, the board of tax and land 
appeals shall not be bound by the technical rules of evidence. 

V. APPEAL. Either party aggrieved by the decision of the board of 
tax and land appeals may, within 30 days after notice in writing of the 
decision of the board of tax and land appeals, file notice of appeal to the 
supreme court specifying all the grounds upon which such party bases his 
objections. For the purposes of such appeal, the findings of fact by the 
board shall be final; and any such appeal shall be limited to questions of 
law. 

VI. ENFORCEMENT OF ORDER. A copy of an order of abatement ordered 
by the board of tax and land appeals, attested as such by the chairman of 
the board, if no appeal is taken hereunder, may be filed in the superior 
court for the county or in the Merrimack county superior court at the 
option of the board; and, thereafter, such order may be enforced as any 
final judgment of the superior court. 



1078 


SENATE JOURNAL 13 MAY 1982 


Commit toe of Conference on HB 10-FN 
- 197 - 

80 Board of Tax and Land Appeals; Definition Changed. Amend RSA 
498-A:2, VI (supp) as inserted by 1971, 526:1 by striking out said 
paragraph and inserting in place thereof the following: 

VI. "Board" shall mean the board of tax and land appeals established 
under RSA 71-B:1. 

81 Board of Tax and Land Appeals; Statutory References Changed. Amend 
the following sections and paragraphs of sections of RSA by striking 
therefrom the word "commission" when used in reference to the New Hampshire 
commission of eminent domain and inserting in place thereof the following 
(board) so that the same as amended shall refer - to the board of tax and 
land appeals: RSA 498-A:3, RSA 498-A:4, 111(d), RSA 498-A:5, I and III, 
RSA 498-A:8, I, RSA 498-A:9-a, I and V, RSA 498-A:10, RSA 498-A:ll, RSA 
498-A:15, RSA 498-A:16, RSA 498-A:16-a, RSA 498-A:l7, RSA 498-A:18, RSA 
498-A:19, RSA 498-A:20, RSA 498-A:21, RSA 498-A:22, RSA 498-A:23, RSA 
498-A:24, RSA 498-A:25, RSA 498-A:26, RSA 498-A:26-a, RSA 498-A:27 and RSA 
498-A:31. 

82 Board of Tax and Land Appeals; Reference Changed. Amend RSA 
498-A:21, I (supp) as inserted by 1971, 526:1 by striking out said 
paragraph and inserting in place thereof the following: 

I. The board shall keep an accurate record of its cost of operation, 
including the salaries and expenses of the members of the board and board 
personnel, and shall determine the portion thereof attributable to each 
condemnor having proceedings before the board. 

83 Board of Tax and Land Appeals; Reference Changed. Amend RSA 6:12, 
Ki) (supp) as inserted by 1981, 493:19 by striking out said subparagraph 
and inserting in place thereof the following: 
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(i) Ninety percent of the filing fees collected by the board of 
tax and land appeals under RSA 498-A shall be credited to the highway fund; 

84 Board of Tax and Land Appeals; Reference to Commission Changed. 
Amend RSA 228:60-a, V as inserted by 1981, 568:55 by striking out said 

paragraph and inserting in place thereof the following: 

V. Any and all reversionary rights in railroad rights-of-way 
acquired by the commissioner by purchase, condemnation or otherwise are 
hereby declared extinguished as of the date of acquisition. Any person 
damaged thereby may make claim by petition against the commissioner to the 
appropriate superior court within 2 years of the date of acquisition. The 
petition shall then be referred to the board of tax and land appeals, which 
shall proceed as with a condemnation under RSA 498-A. The right to appeal 
contained in RSA 498-A:27 shall be available to the claimant or the 
commissioner. 

85 Board of Tax and Land Appeals; Repeal. The following sections are 
hereby repealed: 

I. RSA 498-A:13 relative to the eminent domain commission; 

II. RSA 498-A:14 relative to procedures of the eminent domain 
commission; 

III. RSA 76:17 relative to review of a decision of the board of 
taxation by the superior court. 

86 Board of Tax and Land Appeals; Salaries. Amend RSA 94:l-a, I (supp) 
as inserted by 1969, 500:12 as amended by striking out in group L, "Board 
of taxation, members" and inserting in place thereof the following (Board 
of tax and land appeals, members). 
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87 Salaries Stricken. Amend RSA 94:l-a, II (supp) as amended by 
striking out "Eminent domain comraissioners-13,576", and "Eminent domain 
commission, chairman-14,807". 

88 Board of Tax and Land Appeals; Transfer of Records, Equipment, 
Personnel, etc. All of the appropriations for, and rights, obligations, 
duties, powers, supplies, records, classified personnel and equipment of 
the board of taxation and the New Hampshire eminent domain commission are 
hereby transferred to the board of tax and land appeals established by this 
ac t. 

89 Board of Tax and Land Appeals; Authority to Conform Laws. The 
director of legislative services is hereby authorized, with the approval of 
the speaker of the house and the president of the senate, to make changes 
in the printed version of all laws enacted by the 1982 special session of 
the general court that may be necessary for the purpose of conforming the 
language of such legislation to the language of this act, providing that no 
substantive changes may thereby be made. Such authority shall expire upon 
the printing of the 1982 special session laws. 

90 Board of Tax and Land Appeals; Construction of Citations in Laws. 
Wherever words appear in the statutes which refer to the New Hampshire 
eminent domain commission or the board of taxation and such words have not 
been amended by the provisions of this act, they shall be construed as 
applying to the board of tax and land appeals created by this act. 

91 Board of Tax and Land Appeals; Termination of Commissioners and 
Board Members. The terms of all members of the New Hampshire eminent 
domain commission and the board of taxation shall expire on December 30, 


1982. 
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92 Board of Tax and Land Appeals; Sunset Termination Date. The board 
of tax and land appeals established by this act shall terminate on July 1, 
1987, pursuant to RSA 17-G. 

93 Gross Business Profits Definition Amended. Amend RSA 77-A:l, 111(a) 
(supp) as inserted by 1970, 5:1 as amended by striking out said 
subparagraph and inserting in place thereof the following: 

(a) In the case of a corporation or any other business 
organization required to make and file a United States corporation income 
tax return, or in the case of a corporation which does not make and file a 
separate United States corporation income tax return for itself because it 
is a member of an affiliated group pursuant to the provisions of chapter 6 
of the United States Internal Revenue Code (1^54) as amended, or in the 
case of a corporation which elects treatment as a small business 
corporation under the United States Internal Revenue Coao (1954) as 
amended, the amount shown or which would be shown as taxable income before 
net operating loss deduction and special deductions on such return, 
increased by any deduction taken on such return for a net income tax a 
franchise tax measured by net income, a capital stock tax assessed by any 
state or political subdivision, and any United States Internal Revenue Code 
(1954) section 337, as amended, gains for plans of liquidation adopted 
after June 30, 1981 and reduced by the adjustment required by United States 
Internal Revenue Code (1954) section 280C as amended. 

94 Interest and Dividends Revenue. Amend RSA 77:34 (supp) as amended 
by striking out said section and inserting in place thereof the following: 



1082 


SENATE JOURNAL 13 MAY 1982 


Committee of Conference on Hfl 10-FN 
- 201 - 

77:34 Distribution. The revenue collected pursuant to this chapter, 
including any interest and penalties collected thereon, shall be forthwith 
paid into the general fund. A sum equal to 50 percent of the distribution 
made to cities and towns in fiscal year 1980 pursuant to this chapter shall 
be distributed on September 1, 1982, and each fiscal year thereafter on 
September 1 so long as the interest and dividends tax remains in effect. A 
sum sufficient to make the distribution provided for herein is hereby 
appropriated for each year such distribution is to be made. The governor 
is authorized to draw his warrants for said sum out any money in the 
treasury not otherwise appropriated. 

95 Compensation of Operators for Keeping Records. Amend RSA 78-A:7 by 
inserting after paragraph II the following new paragraph: 

III. To compensate operators for keeping the prescribed records and 
the proper account and remitting of taxes by them, operators are allowed to 
retain 3 percent of the taxes due and to be remitted, but not exceeding the 
amount of tax found to be due, if remitted before the eleventh day of the 
month in which they are due. 

96 Setting Interest Rate. Amend RSA 71-A:11 by inserting after 
paragraph XII the following new paragraph: 

XIII. Interest. To determine and announce the interest rate to be 
paid on any tax imposed and administered by the state under this title, 
excluding interest charged on unpaid public taxes collected under RSA 
76:13. The interest rate to be paid shall be the current rate assessed by 
the United States Internal Revenue Service. 
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97 Interest on Underpayment of Estimated Tax; Change in Method of 
Calculation. Amend the unnumbered introductory paragraph of RSA 71-A:37 
(supp) as inserted by 1975, 439:3 as amended by striking out said paragraph 
and inserting in place thereof the following: 

Any taxpayer who is specifically required by statute to pay taxes on an 
estimated basis and whose payments are determined to be less than 80 
percent, of the total taxes due shall pay an addition to tax computed at the 
rate determined by the commissioner under RSA 71-A:11, XIII, from the due 
date of the installment to the due date of the return or the date of 
payment, whichever is earlier. This addition is computed on the amount by 
which the actual installment payment is less than 80 percent, when 
annualized, of the installment which would have been necessary to pay an 
installment based on the actual taxes due for the year. An underpayment is 
the difference between the amount of estimated tax actually paid by a 
business organization and 80 percent of the payment that would have been 
due if estimated taxes had been actually determined. The 80 percent test 
applies to each installment payment. No addition to the tax will be ir :de 
for underpayment of an installment of estimated tax if: 

98 Amount of Interest on Reassessment; Interest and Dividends. Amend 
RSA 77:24 (supp) as amended by striking out said section and inserting in 
place thereof the following: 

77:24 Reassessment by Department of Revenue Administration. The 
department of revenue administration shall reassess the amount of the tax 
in every case where it appears in the examination of the returns that the 
amount paid is either higher or lower than the actual tax due. The 
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department shall notify the taxpayer of any corrections made. In the event 
that the department of revenue administration determines a deficiency, the 
amount of said deficiency and interest at the rate determined by the 

commissioner under RSA 71-A: 11, XIII from the original due date shall be 
forwarded by the taxpayer to the department of revenue administration 
within 15 days from the date of the required notice. In the event the 
reassessment results in a determination of overpayment, the amount of the 
excess shall be repaid to the taxpayer in the manner provided by RSA 

77:27. All assessments made under this section shall be subject to the 

same right of appeal as provided in RSA 77:25, and nothing in this section 
shall be construed to limit the power of the commissioner of revenue 

administration to make a later assessment under RSA 71-A:34 and to seek 
penalties for fraudulent returns as provided by RSA 77:30. 

99 Interest Rate Changed; Business Profits. Amend RSA 77-A:7-a (supp) 
as inserted by 1975, 439:29 as amended by striking out said section and 
inserting in place thereof the following: 

77-A:7-a Interest. Any business organization which fails to make 
payment when due shall pay interest computed at the rate determined by the 
commissioner under RSA 71-A:11, XIII from the prescribed payment date to 
the date payment is actually made. 

100 Extension of Time for Business Profits Tax Returns; Interest Rate 
Changed. Amend RSA 77-A:9 (supp) as inserted by 1970, 5:1 as amended by 
striking out said section and inserting in place thereof the following: 
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77-A:9 Extension of Time for Returns. For good cause, the commissioner 
may extend the time within which a taxpayer is required to file a return, 
and if such return is filed during the period of extension no penalty or 
late payment charge may be imposed for failure to file the return at the 
time required by this chapter, but the taxpayer shall be liable for 

interest at the rate determined by the commissioner under RSA 71-A:11, XIII 

on payments not made when they otherwise would be due but for the grant of 
extension. 

101 Adjustment in Business Profits Tax; Change in Interest Rate. Amend 
RSA 77-A:13, III (supp) as inserted by 1970, 5:1 as amended by striking out 
said paragraph and inserting in place thereof the following: 

III. After hearing, if requested by the taxpayer, the commissioner 
shall affirm or shall increase or decrease the tax theretofore assessed. 
Any increase ordered by the commissioner shall be assessed against the 
taxpayer and ^hall carry interest at the rate determined by the 

commissioner under RSA 71 —A: 11, XIII from the d? * originally due. Any 

decrease ordered by the commissioner shall, with interest pursuant to RSA 
71-A:39 from the date the tax was paid, be credited against any unpaid tax 
then due from the taxpayer and any balance due the taxpayer shall be 
certified to the state treasurer who shall pay the balance to the 
taxpayer. Such credit and payment together may not exceed the amount of 
the tax originally paid. 

102 Tobacco Tax Stamps; Interest Rate. Amend RSA 78:9, II (supp) as 
inserted by 1977, 200:2 as amended by striking out said paragraph and 
inserting in place thereof the following: 
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II. Any manufacturer, wholesaler, sub-jobber, vending machine 
operator, or retailer who fails to pay any amount owing to the purchase of 
stamps or meter-registered settings within the time required shall pay, in 
addition to the amount, interest at the rate determined by the commissioner 
under RSA 71—A: 11, XIII from the date on which the amount becomes due and 
payable until the date of payment. 

103 Rooms and Meals Tax Interest; Change in Rate. Amend RSA 78-A:16 
(supp) as inserted by 1967, 213:1 as amended by striking out said section 
and inserting in place thereof the following: 

78~A:16 Interest. Any person who fails to pay any tax imposed by this 
chapter on or before the date when the tax is required to be paid shall pay 
interest on the tax at the rate determined by the commissioner under RSA 
71—A:11, XIII if the tax remains unpaid, to be calculated from the date the 
tax was required to be paid. All interest is payable to and recoverable by 
the commissioner of revenue administration in the same manner as is the tax 
imposed by this chapter. For a reasonable cause the commissioner may abate 
all or any part of the interest. 

104 Petroleum Products Tax Adjustments; Change in Interest Rate. Amend 
RSA 78-C:7, III (supp) as inserted by 1974, 39:4 as amended by striking out 
said paragraph and inserting in place thereof the following: 

III. After hearing, if requested by the taxpayer, the commissioner 
shall affirm or shall increase or decrease the tax heretofore assessed. 
Any increase ordered by the commissioner shall be assessed against the 
taxpayer and shall carry interest at the rate determined by the 
commissioner under RSA 71-A:11, XIII from the date originally due. Any 



SENATE JOURNAL 13 MAY 1982 


1087 


Committee of Conference on HB 10-FN 
- 206 - 

decrease ordered by the commissioner shall, with interest pursuant to RSA 
71-A:39 from the date the tax was paid, be credited against any unpaid tax 
then due from the taxpayer and any balance due the taxpayer shall be 
certified to the state treasurer who shall pay the balance to the taxpayer, 
but such credit and payment together may not exceed the amount of the tax 
originally paid. 

105 Railroads and Utility Tax Interest; Change in Rate. Amend RSA 
82:23 (supp) as amended by striking out said section and inserting in place 
thereof the following: 

82:23 Interest. If any tax is not paid when due, interest at the rate 

determined by the commissioner of revenue administration under RSA 71-A:11, 
XIII shall be added to the tax from that date until the time of payment. 

106 Franchise Tax Interest; Change in Rate. Amend RSA 83-B:18 (supp) 
as amended by striking out said section and inserting in place thereof the 
following: 

83-B:18 Interest. If any tax or addition to tax under RSA 83-B:13 is 
not paid when due, interest at the rate determined by the commissic ( er 

under RSA 71-A:11, XIII shall be added to it from the date due until the 
time of payment. 

107 Bank Tax Interest; Change in Rate. Amend RSA 84:19 (supp) as 

amended by striking out said section and inserting in place thereof the 

following: 

84:19 Interest. If any such corporation shall not pay its taxes when 

due, it shall pay interest on such taxes at the rate determined by the 
commissioner under RSA 71-A:11, XIII from the date the taxes are due until 
the date they are actually paid. 
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108 Legacy and Succession Tax Interest; Change in Rate. Amend RSA 
86:56 (supp) as amended by striking out said section and inserting in place 
thereof the following: 

86:56 Interest. If the taxes are not paid when due, interest shall be 
paid at the rate determined by the commissioner under RSA 71 —A: 11, XIII 
from the time the taxes are due until the time they are actually paid. 

109 Transfer Tax.Interest; Change in Rate. Amend RSA 89:17 (supp) as 

amended by striking out said section and inserting in place thereof the 

following: 

89:17 When Due and Payable; Transfers Before Death. The taxes upon 
transfers made before death shall be due upon the death of the grantor or 
donor. If they are not paid within 15 months such taxes shall be subject 
to interest at the rate determined by the commissioner under RSA 71-A:11, 
XIII, after the expiration of the period, until paid. 

110 Reduction of 3 Percent. Amend 1981, 568:102 by striking out said 

section and inserting in place thereof the following: 

568:102 Reduction. Every department or agency to which an 
appropriation is made pursuant to section 1 of this act which contains a 
class line for personnel services is hereby authorized and directed to 
reduce its expenditures for fiscal years 1982 and 1983 by an amount equal 
to 3 percent of the amount in said class line for personnel services and 
said amount shall lapse excluding, however, the departments affected by 
section 568:145. 

111 Additional Reduction. Amend 1981, 568:161 by striking out said 

section and inserting in place thereof the following: 
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568:161 Additional Reduction. In addition to any other reduction 

provided for in this act, every department or agency to which an 

appropriation is made pursuant to section 1 of this act which contains a 

class line for personnel services is hereby authorized and directed to 
reduce its expenditures for fiscal years 1982 and 1983 by an amount equal 
to 7 percent of the amount in said class line for personnel services and 
said amount shall lapse excluding, however, the departments affected by 
section 568:145. 

112 Equipment Fund. 

I. Notwithstanding any other provision of law, any department as 
defined in RSA 9:1, except the division of mental health and development 
services (PAU 05,03,05) and Laconia state school and training certer (PAU 

05,03,06), proposing to purchase any new equipment or to replace any 
existing equipment except motor vehicles with new equipment shall submit a 
request to a committee composed of the comptroller, the director of 
purchase and property and a person designated K y the governor. The 
committee may approve or disapprove any such requests provided that it 
shall notify each department of the reason for its disapproval of any 
application. No such department may purchase equipment if the committee 
established herein disapproves. If the committee finds that failure of the 
department to purchase equipment or to replace equipment would result in a 
severe hardship to the department and that the department would be unable 
to perform its normal functions, the committee may authorize the department 
to purchase the equipment. If the department is so authorized, it shall 
make such transfers within its budget as may be possible for the purchase 
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of the equipment. If no transfer of funds is available, the chief 
executive of the department shall submit a request to the fiscal committee 
for approval to expend a portion of the appropriation in paragraph II of 
this section for the purchase of the equipment. If the fiscal committee 
approves the request, the chief executive of the department shall request 
the governor and council for the authority to expend a portion of the 
appropriation in paragraph II for the purchase of the equipment as 
requested by the department. 

II. There is hereby appropriated for the fiscal year ending June 30, 
1983, the sum of $200,000 to be expended by the governor and council for 
the purchase of equipment approved pursuant to paragraph I of this 
section. The sum hereby appropriated shall not be transferred or expended 
for any other purpose. The governor is authorized to draw his warrant for 
said sum out of any money in the treasury not otherwise appropriated. In 
addition, there is hereby appropriated for the purchase of equipment 
approved pursuant to paragraph I of this section by non-general fund 
departments such sums as may be necessary. The governor is authorized to 
draw his warrant for said sums which shall be a charge against the fish and 
game fund, the highway fund or other appropriate special fund. 

113 Federal Reimbursement Review. The governor and council are hereby 
authorized to enter into a contract with Touche Ross and Company to conduct 
a statewide review of federal reimbursements and indirect costs in order to 
maximize claims for allowable federal support. The contractual agreement 
shall allow the governor and council to establish a fee schedule for Touche 
Ross and Company based on the amount of increased federal reimbursements 
the company obtains for the state. 
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114 Annual Fee for Issuer Of Open-End Mutual Funds. Amend RSA 421-B:31 
by inserting after paragraph II the following new paragraph: 

III. The annual fee for an issuer of open-end mutual funds, to be 
paid to the commissioner on or before May 1 of each year, shall be $1,000. 
In calendar year 1982, such fee shall be paid on or before July 1, 1982. 

115 Examination, Exemption and Registration Fees. Amend RSA 421-B:31, 
I by inserting after subparagraph (d) the following new subparagraphs: 

(e) Examination fee for open end mutual funds $1,000 

(f) Filing fee for RSA 421-B:17, II (h) exemption $300 

(g) Registration fee for securities 

offered in this state one tenth of one percent of 

the offering value of the 
is,ue provided said fee 
shall not be more than $1050 

116 Wetlands Board. Amend RSA 483-A:l-c, I (supp) as inserted by 1979, 
392:1 by striking out said paragraph and inserting in place thereof the 
following: 

I. There is hereby established a wetlands b~ard for the purpose of 
carrying out the provisions of law conferring on the water resources bn„ rd 
authority to decide matters relative to resources of the state, including 
but not limited to excavating, dredging and filling waters of the state. 
Appointees and officials shall have voting rights as members of the 
wetlands board; provided, however, that nothing herein shall be construed 
as affecting other duties of the water resources board with reference to 
dams, water levels and administration of the department. The wetlands 
board shall be composed of the following: 
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(a) The executive director of the department of fish and game or 
his designee; 

(b) The commissioner of the department of public works and 

highways or his designee; 

(c) The commissioner of the department of resources and economic 
development or his designee; 

(d) The director of the office of state planning or his designee; 

(e) The executive director of the water supply and pollution 

control commission or his designee; 

(f) The commissioner of the department of safety or his designee; 

(g) The chairman of the water resources board or his designee; and 

(h) 2 members of the public appointed by the governor and council 

for a term of 3 years or until a successor is chosen. One of these shall 
be a member of a municipal conservation commission at the time of 
appointment, and one shall be an elected municipal official at the time of 
appointment. The 2 members appointed under this subparagraph shall be 

entitled to expenses as may be authorized by governor and council. 

117 Appointees to Wetlands Board. Notwithstanding the provisions of 

RSA 483-A:l-c, 1, the 2 public members who represent the interests of 

municipal conservation commissions and elected municipal officials shall 
remain in office until their original terms expire and until successors are 
appointed and qualified. 

118 Repeal. 

I. 1981, 368:38, relative to changes in business profits tax 

distribution, scheduled to take effect on July 1, 1984, is hereby repealed. 
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II. 1981, 568:40, relative to community living facilities, is hereby 
repealed. 

119 Fees for Publications. Notwithstanding any other provision of the 
law, all state agencies are hereby authorized to establish and collect fees 
for publications they produce and disseminate. Fees collected under 
authority of this section and under any other provision of law relating to 
fees for publications shall be returned to the general fund and shall not 
inure to the account of the agency preparing and distributing said 
pub 1 i cat i ons . 

120 State Contribution. Amend RSA 149-B:1 (supp) as inserted by 1959, 
267:1 as amended by striking out said section and inserting in place 
thereof the following: 

149-B:1 State Contributions. The state of New Hampshire shall, in 
addition to any federal grant made available under the provisions of the 
Clean Water Act of 1977 (or subsequent amendments thereof), pay annually 20 
percent of the annual amortization charges, meaning principal and interest, 
on the original costs resulting from the acquisition and construction of 
sewage disposal facilities by municipalities (meaning counties, cities, 
towns, or village districts), in accordance with RSA 148:25, RSA 149:4, IX, 
and RSA 149:4, XIII, for the control of water pollution. The word 
construction shall include engineering services, in addition to the 
construction of new sewage treatment plants, pumping stations and 
intercepting sewers; the altering, improving or adding to existing 
treatment plants, pumping stations and intercepting sewers; provided the 
construction hns been directed by the water supply and pollution control 
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commission, or constitutes a voluntary undertaking designed to control or 
reduce pollution in the surface waters of the state as defined in RSA 

149:1, and the plan therefor is approved in compliance with the provisions 

of RSA 148:25, RSA 149:4, IX, and RSA 149:4, XIII. The term "original 

costs" as used in this section shall mean the entire cost of the 

construction of treatment plants, pumping stations and intercepting sewers 
as defined in the Clean Water Act of 1977. 

121 Assessment of Applicant. Amend RSA 162-F:7, V as inserted by 1971, 
357:1 as amended by inserting in line 6 after the word "commission." the 
following (The committee and the commission are further authorized to 
assess the applicant for all travel and other expenses associated with the 
processing of an application under this chapter.) so that said paragraph as 
amended shall read as follows: 

V. The site evaluation committee and the commission shall jointly 
conduct such reasonable studies and investigations as they deem necessary 
or appropriate to carry out the purposes of this chapter and may employ a 
consultant or consultants, legal counsel and other staff in furtherance of 
the duties imposed by this chapter, the cost of which shall be borne by the 
applicants in such amount as may be approved by the commission. The 
committee and the commission are further authorized to assess the applicant 
for all travel and other expenses associated with the processing of an 
application under this chapter. 

122 Assessment of Applicant. Amend RSA 162-H:8, III as inserted by 

1974, 39:3 by inserting in line 10 after the word "committee." the 

following (The committee is further authorized to assess the applicant for 
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all travel and other expenses associated with the processing of an 
application under this chapter.) so that said paragraph as amended shall 
read as follows: 

III. The committee may require such information from the applicant 
and state agencies and officials as it deems necessary to assist it in the 
conduct of hearings and in making any investigation or studies it may 
undertake and in the determination of the terms and conditions of any 
permit under consideration. The committee shall conduct such reasonable 
studies and investigations as it deems necessary or appropriate to carry 
out the purposes of this chapter and may employ consultants, legal counsel 
and other staff in furtherance of the duties imposed by this chapter, the 
cost of which shall be borne by the applicant in such amount as may be 
approved by the committee. The committee is further authorized to assess 
the applicant for all travel and other expenses associated with the 
processing of an application under this chapter. 

123 Non-Lapsing Funds; Secretary of State. N<-‘'withstanding any other 
provision of law, the funds appropriated in 1981, 568:1, as amended by t.iis 
act, for PAU 01,07,02 (secretary of state, elections division) shall not 
lapse until June 30, 1983. 

124 State Police Barracks Named. The state police barracks for troop E 
under construction in Tamworth are hereby named in honor of Kenneth M. 
Hayes. 

125 Appropriation, Hunter-Safety Equipment. In addition to any other 

appropriation made to the department of fish and game for the biennium 
ending June 30, 1983, the sum of $21,743 is hereby appropriated to said 
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department for the purchase of videotape equipment to be used in the 
hunter-safety training program. $5,436 of this appropriation is from the 
fish and game fund and $16,307 is from federal funds. The governor is 
authorized to draw his warrants for said funds. 

126 Fish and Game Promotional Sales. The proceeds of the sale of 
T-shirts and caps to promote the new super sportsman license made by the 
information and education division, department of fish and game, shall be 
deposited in the class 20 account of the fish and game fund. With the 
approval of the executive director of the department of fish and game, 
further expenditure of funds from this class 20 account to purchase 
additional promotional supplies, as may be needed, is hereby authorized, 
and such funds are hereby appropriated. 

127 Appropriation Restricted. Of the amount appropriated in PAU 
01,04,02, there shall be $28,500 in fiscal year 1982 and $28,500 in fiscal 
year 1983 allotted for payment to the council of state governments. 

128 Repeal. RSA 387:25 relative to the list of legal investments is 
hereby repealed. 

129 Fees for Shipping Certificates. Amend RSA 324-A:7, III as inserted 
by 1981S, 8:1 by striking out said paragraph and inserting in place thereof 
the following: 

III. The prescribed fee for a permit issued for each truck or 
conveyance used by a licensed livestock dealer or for a shipping 
certificate or both; 

130 Sale of Timber; Nursery Prices. The director of the division of 
forests and lands, department of resources and economic development, is 
hereby directed to sell such timber and increase the selling price of 
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nursery products at the state nursery as necessary to net $554,600 as 
unrestricted revenue to be deposited in the general fund. The raising of 
such revenue shall be accomplished before the end of fiscal year 1983. 

131 Department of Fish and Game; Supplemental Appropriation. In 
addition to any other sums appropriated, the sum of $77,000 is hereby 
appropriated for the biennium ending June 30, 1983, to the department of 
fish and game for the purchase of communications and other equipment 
dealing with the search and rescue responsibilities of the department. All 
equipment purchased shall be under the exclusive control of the director of 
fish and game. The governor is authorized to draw his warrant for said sum 
out of any money in the treasury not otherwise appropriated. 

132 Attorney General; Supplemental Appropriation. In addition to any 
other sums appropriated to the office of the attorney general, the sum of 
$1,500 is hereby appropriated to authorize the attorney general to settle a 
claim resulting from an audit exception against the New Hampshire office of 
employment and training. The governor is authorized to draw his warrant 
for said sums out of any money in the treasury not otherwise appropriatec. 

133 Emergency Vehicle Replacement Amend 1981, 568:13 by striking out 
said section and inserting in place thereof the following: 

568:13 Emergency Appropriation for Motor Vehicle Replacement. 

I. It is hereby declared to be the intent of the general court that 
the appropriation made by section 1 of this act shall be sufficient to meet 
the requirements of each department, institution, board, commission or 
other agency for motor vehicles of a gross vehicle weight of 3 tons or less 
or replacements thereof. In the event, however, that any department, 
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institution, board, commission or other agency, after consultation with the 
director of purchase and property and the fiscal committee, finds the cost 
of repair to any such motor vehicle is prohibitive and that it would cause 
an extreme hardship for said department, institution, board, commission or 
other agency to operate without such motor vehicle, the chief executive of 
said department, institution, board, commission or other agency shall 
request the governor with the approval of the council for authority to 
expend the sums needed for replacement vehicles. For the purposes of this 
section, each replacement vehicle shall be a subcompact front wheel drive 
vehicle, unless the fiscal committee determines upon application of the 
department, institution, board, commission or other agency that there is a 
clear and convincing need to replace such a vehicle with some other type of 
vehicle. The provisions of this section requiring each replacement vehicle 
to be a compact or subcompact vehicle shall not apply to the department of 
safety law enforcement traffic control vehicles and fish and game law 
enforcement vehicles. 

II. There is hereby appropriated for said purpose for general fund 
agencies the sum of $275,000 for each year of the biennium ending June 30, 
1983. The sums appropriated shall not be transferred or expended for any 
other purpose. The governor is authorized to draw his warrants for said 
sums which shall be a charge against the general fund. 

III. In addition to the sums appropriated for said purpose in 
paragraph II, for the fiscal year ending June 30, 1982, the governor is 
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authorized to draw his warrants for any authorized replacement requested by 
a fish and game, highway, or special fund agency, which shall be a charge 
against the appropriate fund. 

IV. There is hereby appropriated for said purpose for the fiscal 
year ending June 30, 1983, to the department of safety, $525,000; to the 
department of public works and highways, $275,000; and to the fish and game 
department, $110,000. The governor is authorized to draw his warrants for 
authorized replacement vehicles within the limitations of this paragraph 
requested by a fish and game or highway fund agency, which shall be a 
charge against the appropriate fund. The sums appropriated shall not be 
transferred or expended for any other purpose. 

V. For the fiscal year ending June 30, 1983, the governor is 
authorized to draw his warrants for any authorized replacement requested by 
a special fund agency, which shall be a charge against the appropriate fund. 

134 Sweepsta'.es Tickets. Amend 1981, 568: 105 by striking out said 

section and inserting in place thereof the following - 

568:105 Sweepstakes Commission, Authority Granted. Notwithstanding .iy 
other provision of law, for the biennium ending June 30, 1983, in order to 
provide sufficient funding to the sweepstakes commission to carry out 
sweepstakes programs that will provide funds for distribution in accordance 
with RSA 284:21-j, the commission shall apply to the fiscal committee of 
the general court for approval of any new sweepstakes programs or for the 
purchase of any tickets for new or continuing games. Additionally, no 
expenditures for consultants shall be contracted without prior approval by 
the fiscal committee. If approval of any such new program, purchase of 
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tickets or consulting services is given, the commission may then apply to 
the governor and council to transfer funds from the sweepstakes revenue 
special account. The total of such transfers shall not exceed $1,500,000 
for the biennium ending June 30, 1983. 

135 Appropriation of Excess OHRV Revenue. OHRV registration fees in 
excess of $281,250 and special OHRV registration fees in excess of $50,000 
in each year of the 1982-1983 biennium may be expended with prior approval 
of the governor and council. The excess revenue is hereby appropriated to 
the fish and game department and the department of resources and economic 
development in the same proportion as appropriated in 1981, 568:1, 03, 01, 
04 for OHRV enforcement and in accordance with the provisions of RSA 
215-A:23. 

136 Issuing Agent Fees. Amend RSA 215-A:24 (supp) as inserted by 1981, 

538:3 as amended by striking out said section and inserting in place 

thereof the following: 

215-A:24 Issuing Agents; Fees. If any registration is issued for the 
executive director by one of his duly authorized agents not on the payroll 
of the executive director, such agent shall collect from the registrant a 
fee of $1 in addition to the fee prescribed by RSA 215-A: 23. Each 
application for registration of an OHRV shall have printed thereon the 

words and figures, "agent's fee $1." Such agent shall retain the 

additional fee as compensation for his services in connection with the 

issuance of such registration. 

137 Application. Notwithstanding the provisions of 1981S, 12:8, all 
issuing agents shall receive the fee provided in RSA 215-A:24 as amended by 
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this act for every registration issued between March 3, 1982, and the 
effective date of this section. 

138 Rulemaking Authority; School Licensing and Curriculum. Amend RSA 
313-A:7, IX and X (supp) as inserted by 1981, 486:1 by stiking out said 
paragraphs and inserting in place thereof the following: 

IX. Conditions for practice under temporary licenses issued by the 

board; 

X. Conditions and standards for operation under a shop license, 
including health and safety standards; 

XI. Licensing and approval of schools and their curriculum; and 

XII. Licensing and approval of cosmetology and barbering instructors. 

139 License Required. Amend RSA 313-A:8, II and III (supp) as inserted 
by 1981, 486:1 by striking out said paragraphs and inserting in place 
thereof the following: 

II. Operate a barbershop, salon, or school unless such establishment 
is at all times under the direct supervision and management of a 
professional licensed under this chapter; 

III. Hire or employ any person to engage in the practice of 
barbering or cosmetology unless such person then holds a valid license or a 
temporary permit issued by the board to practice the respective profession; 

IV. Operate a school unless it has been licensed by the board and is 
operated according to rules adopted by the board; and 

V. Engage in the instructing of cosmetology or barbering without the 
appropriate license issued under this chapter. 
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140 Expiration of Beano or Lucky 7 Licenses. Amend RSA 287:12 (supp) 
as inserted by 1981, 444:1 by striking out said section and inserting in 
place thereof the following: 

287:12 Expiration of License. Any beano or lucky 7 license, except a 
special senior citizens' beano license, shall expire on the last day of the 
month for which it was issued. A new application shall be made for each 
license with the commission having authority to accept from lucky 7 clubs 
and organizations license fees for up to 1 year in advance. 

141 State Racing Commission Abolished. RSA 284:6, relative to the 
state racing commission, is hereby repealed. 

142 Pari-Mutuel Commission. Amend RSA 284:6-a as inserted by 1971, 
541:18 by striking out said section and inserting in place thereof the 
following: 

284:6-a Pari-Mutuel Commission. 

I. There shall be a state pari-mutuel commission consisting of 6 
members appointed by the governor with the advice and consent of the 
council. Three of the members shall represent the interests of greyhound 
racing. Three of the members shall represent the interests of thoroughbred 
horse racing and harness horse racing. Each member shall hold office for a 
term of 3 years and until his successor has been appointed and qualified. 
Any vacancy shall be filled for the unexpired term. Annually, one member 
shall be chosen chairman by the commission, and one shall be chosen as 
secretary. 
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II. The pari-mutuel commission shall assume the powers, rights, 
duties and responsibilities granted the state racing commission and the 
state greyhound racing commission under RSA 284, and any reference to the 
state racing commission or the state greyhound racing commission in RSA 284 
or other RSA cites shall be deemed to refer to the New Hampshire 
pari-mutuel commission. The New Hampshire pari-mutuel commission shall, in 
carrying out the purpose of this chapter, use the applicable provisions for 
horse racing independent of the applicable provisions for dog racing. 

143 Powers and Duties of State Racing Commission and Greyhound Racing 
Commission Transferred. All of the functions, powers, duties, 
appropriations, records, personnel and property of the state racing 
commission and the state greyhound racing commission are hereby transferred 
to and vested in the New Hampshire pari-mutuel commission. Wherever 
reference is made in the statutes to powers and duties of the state racing 
commission or tna state greyhound racing commission it shall henceforth be 
construed to mean the New Hampshire pari-mutuel comnr ssion. 

144 Initial Appointments to Commission; Executive Directors Eligible 

I. Notwithstanding the amendments to RSA 284:6-a made by this act, 
when the state pari-mutuel commission is first established, the 3 greyhound 
commission members shall serve on the new commission for the same terms as 
they held as greyhound commission members and until a succcessor is 
appointed and confirmed by the governor and council and the 3 racing 
commission members shall serve on the new commission for the same terms as 
they held as racing commission members and until a successor is appointed 
and confirmed by the governor and council. 
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II* Notwithstanding the provisions paragraph I of this section, both 
the executive secretary of the state racing commission and the executive 
director of the greyhound racing commission, which agencies are replaced by 
the New Hampshire pari-mutuel commission in this act, shall be eligible for 
appointment to the positions of director and deputy director of the New 
Hampshire pari-mutuel commission. 

145 Office. Amend RSA 284:7 by striking out said section and inserting 
in place thereof the following: 

284:7 Office. The state pari-mutuel commission shall have one 
office in Concord and during the time in which racing is conducted in the 
state may maintain branch offices elsewhere. 

146 Racing Veterinarians. Amend RSA 284 by inserting after section 
20-b the following new sections: 

284:20-c Veterinarians Appointed. There shall be a veterinarian 
appointed by the commission at each race or meet conducted under the 
provisions of this chapter at which pari-mutuel pools are sold. The 
governor and council shall approve a rate per performance to be paid to 
such veterinarians. Said veterinarians shall not be eligible for state 
fringe benefits. Veterinarians appointed under this section shall exercise 
such powers and perform such duties at each race or meet as may be 
prescribed by the rules of the commission. 

284:20-d Compensation of Veterinarians. Compensation of veterinarians 
per performance shall be reimbursed to the state by the person, association 
or corporation conducting a race or meet. 
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147 Payment of Veterinarians. Amend RSA 284:18 (supp) as amended by 
striking out said section and inserting in place thereof the following: 

284:18 Bond of Licensee. Every person, association, or corporation 
licensed under the provisions of the preceding sections hereof, shall, 
before said license is issued, give a bond to the state in such reasonable 
sum not exceeding $300,000, as may be fixed by the commission, with a 
surety or sureties to be approved by the commission, conditioned to 
faithfully make the payments prescribed hereby, including the compensation 
of stewards, veterinarians or judges employed by the state of New Hampshire 
at any race or meet and that such reimbursement shall include the 
employer's share of old age survivors insurance (0ASI) taxes, and to keep 
its books and records and make reports as herein provided and tu conduct 
its racing in conformity with this chapter and with the rules and 
regulations prescribed by the commission. 

148 Tax Reduced. Amend RSA 284:23, I (supp) as inserted by 1957, 122:2 
as amended by striking out said paragraph and ins rting in place thereof 
the following: 

I. Each person, association or corporation licensed to conduct a 
running horse race or running horse meet under this chapter shall pay to 
the state treasurer a sum of money equal to one percent of the total 
contributions to all win, place and show pari-mutuel pools, and a sum of 
money equal to 2 percent of the total contributions to all other 
pari-mutuel pools conducted, made or sold at any such race or meet licensed 
hereunder. Of the amount so paid to the state treasurer, a sum equal to 
1/4 of one percent of said total payments shall be expended for the 
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promotion of agriculture in the state under the direction of the 
commissioner of agriculture, and the balance of such payments shall be 
distributed in accordance with the provisions of RSA 284:2. 

149 Tax; Harness Horse Racing. Amend RSA 284:23, 11(a) (supp) as 

inserted by 1977, 93:4 as amended by striking out said subparagraph and 
inserting in place thereof the following: 

(a) Each person, association or corporation licensed to conduct a 
harness horse race or harness horse race meet under this chapter shall pay 
to the state treasurer a tax of one percent on all total contributions in a 
calendar day on win, place and show pari-ihutuel pools and a tax of 2 
percent on all total contributions to all other pari-mutuel pools in a 
calendar day. 

150 Bonds. Amend RSA 284:23 by inserting after paragraph VI the 

following new paragraph: 

VII. The tax rates established by paragraphs I and II of this 
section shall remain in effect only until the bonds obtained by any entity 
for the reconstruction of Rockingham Park have been paid off, but the time 
these rates shall remain in effect shall not exceed 15 years. 

151 Lapsing Funds; Greyhound Racing and Pari-Mutuel Racing. 

I. Funding appropriated to the greyhound racing commission in 1981, 
568:1.02, 23 as amended by this act for fiscal year 1982 includes funding 
for 346 more performances of greyhound racing than were included in the 
funding for performances of greyhound racing as appropriated in 568:1.02, 
08 as enacted originally. If, in fiscal year 1982, fewer than 346 of the 
additional performances take place, funds shall lapse to the general fund 
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at the rate of $450 per performance (class 50 funds) and $86 per 
performance (class 60 funds) for each additional performance which does not 
take place. 

II. Funding appropriated to the pari-mutuel racing comnission in 
1981, 568:1.02, 08 as amended by this act for fiscal year 1983 includes 
funding for 349 more performances of pari-mutuel racing than were included 
in the funding for performances of greyhound racing as appropriated in 
568:1.02, 08 as enacted originally. If, in fiscal year 1983, fewer than 
349 of the additional performances take place, funds shall lapse to the 
general fund at the rate of $450 per performance (class 50 funds) and $86 
per performance (class 60 funds) for each additional performance which does 
not take place. 

152 Sale of Certain State Property. The comptroller, subject to the 
approval of the office space study committee, shall offer the following 
state properties for sale. The department of public works and highways is 
hereby directed to provide such technical assista"ce as may be required. 
All offers for sale shall be reviewed by the office space study committee 
and said committee shall, notwithstanding any other provision of law, make 
the final decision on the sale or use of such properties. No contracts for 
the sale of such property shall be subject to the review or approval of the 
governor and council if they are approved by said committee. All proceeds 
from the sale of these properties shall be deposited in the state general 
fund as unrestricted revenue. 

I. The White farm property located at 144 Clinton Street in Concord; 

II. Land and buildings located at 148 Clinton Street in Concord; 
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III. Land and buildings located at 152 Clinton Street in Concord; 

IV. Land and buildings located on Iron Works Road in Concord; 

V. The Kontras house located at 104 Pleasant Street in Concord, 
provided that all utility connections to New Hampshire hospital are severed 
and the house is offered for sale with utility connections made to public 
utilities; 

VI. The Marshall house located on N. Main Street in Laconia; 

VII. Land located at Brown and Chester Roads in Candia; 

VIII. Pleasant View home in Concord; 

IX. The superintendent's house at the youth development center with 
6 acres more or less; and 

X. The Portsmouth vocational technical college building, upon 
completion and occupancy of the Seacoast vocational technical college 
building located in Stratham. 

153 Repeal. 1981, 565:18, I-III, relative to the sale of the 

Portsmouth voc-tech building and YDC superintendent's house, are hereby 
repealed. 

154 Advance for Costs of Portsmouth Voc-tech Move; Sale of Truck Garage. 

I. The state treasurer is hereby authorized and directed to advance 

the sum of $139,058 to the department of education for the expenses of 
moving the Portsmouth vocational technical college from Portsmouth to its 
new facility at Stratham, upon the completion of the Stratham facility. 
This sum shall be used for all costs associated with the move, including 
all maintenance and utility costs incident to the move. The general fund 
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of the state shall be reimbursed for the sum advanced to finance the move 
upon the sale of the truck garage and 3.49 acres in accordance with 
paragraph II of this section. 

II. The comptroller, subject to the approval of the office space 
study committee, shall offer for sale the truck garage with 3.49 acres 
located in Portsmouth. The department of public works and highways is 
hereby directed to provide such technical assistance as may be required. 
All offers for sale shall be reviewed by the office space study committee 
and said committee shall, notwithstanding any other provision of law, make 
the final decision on the sale or use of such property. No contract for 
the sale of such property shall be subject to the review or approval of the 
governor and council if such contract is approved by said commiti.ee. All 
proceeds from the sale of this property, after the reimbursement required 
by paragraph I has been made, shall be deposited in the state general fund 
as unrestricted revenue. 

155 Vanity Plate Fee Increased. Amend RSA 261?'41, VII(d) as inserted 

by 1981, 146:1 by striking out said subparagraph and inserting in place 

thereof the following: 

(d) For vanity plate service fee $15.00 

156 Vanity Plate Fee. Amend RSA 261:89 as inserted by 1981, 146:1 by 

striking out said section and inserting in place thereof the following: 

261:89 Vanity Number Plates. The director is hereby authorized to 
design and to issue, under such rules as he shall deem appropriate, vanity 
number plates to be used on motor vehicles in lieu of other number plates. 
Such number plates shall be of such design and shall bear such letters or 
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letters and numbers as the director shall prescribe, but there shall be no 
duplication of identification. Such number plates or a changeable 
designation of the effective period thereof, as the director shall 
determine, shall be issued only upon application therefor, and upon payment 
of a special fee of $15, said special fee to be in addition to the regular 
motor vehicle registration fee and any other number plate manufacturing fee 
otherwise required by law for the particular vehicle. All special fees 
collected under this section shall be paid to the state treasurer and 
distributed as provided by RSA 263:52. 

157 Driver Training Fund. Amend RSA 263:52 as inserted by 1981, 146:1 
by striking out said section and inserting in place thereof the following: 

263:52 Driver Training Fund. 

I. The proceeds from original license fees as provided in RSA 
263:42, number plates for citizens' band operators in accordance with RSA 
261:79, and $5 from every special fee for vanity number plates collected in 
accordance with RSA 261:89, plus such additional portion of the $15 special 
fee for vanity number plates or the renewal of the use of such plates as is 
needed to fully fund the driver training program for each fiscal year as 
determined by the general court pursuant to paragraph II, after costs of 
such plates or designation of effective periods thereof and issuance of 
same have been appropriated and deducted, shall be expended solely for 
courses of instruction and training in safe motor vehicle driving conducted 
in or under the supervision of secondary schools. After all costs of 
administration of the program each year of the biennium have been reserved, 
the balance which is appropriated to the driver training program shall be 
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paid to the state treasurer by June 30 of each year. Such balance shall be 
kept in a separate fund which shall be paid out on or before September 15 
of each year to participating schools prorated on a per-pupil basis for 
those who have completed the driver education program. Subject to final 
approval by the governor and council, the conmissioner of safety jointly 
with the commissioner of education shall adopt pursuant to RSA 541-A and 
publish rules governing the courses of instruction and training and 
determining eligibility of secondary schools to receive moneys from the 
fund established by this section. 

II. Of the $15 special fee for vanity number plates, $5 shall 
automatically be credited to the driver training fund. The remaining part 
of the fee shall be deposited and accumulate in the vanity plate fund until 
ail fees in such fund equal the amount of money estimated by the general 
court as available for expenditure for the driver training program from 
that fund for that fiscal year. Once the legislative estimates have been 
matched for the current fiscal year, the balance of all such fees shall be 
transferred to the general fund and shall be available as unrestric ed 
revenue. 

158 Application of Amendment. The provisions of RSA 263:52 as amended 
by this act relative to the transfer to the general fund of the balance of 
special fees for vanity number plates shall apply to such balance remaining 
in the vanity plate fund on June 30, 1982. The comptroller shall record 
such lapse as unrestricted revenue. 

159 Fees on Boats. Amend RSA 270:5, VII (supp) as inserted by 1969, 
489:2 as amended by striking out said paragraph and inserting in place 
thereof the following: 
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VII. Additional Registration Fees. There shall be paid to said 
director in addition to the fees required by paragraph III an additional 
fee of $1 for each registration required by said paragraph. The director 
of the division of motor vehicles shall pay over said additional fees to 
the state treasurer who shall deposit said fees in the general fund as 
unrestricted revenue. 

160 Appropriation for Parking Meters at Beaches. 

I. There is hereby appropriated the sum of $45,000 to the department 
of resources and economic development for the installation and operation of 
parking meters at North Beach in Hampton and Jenness Beach in Rye. 

II. To provide funds for the appropriation made in paragraph I, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding $45,000 and, for that purpose, may issue bonds and notes in 
the name of and on behalf of the state of New Hampshire in accordance with 
the provisions of RSA 6-A. Provided, however, that the bonds issued for 
the purpose herein shall have a maturity date of 5 years from the date of 
issue. 

III. Payment of principal and interest on the bonds and notes 
authorized by paragraph II of this section shall be made from the revenue 
derived from the meters installed at the beaches specified in paragraph I. 

IV. The appropriation made in paragraph I of this section shall 
lapse September 30, 1983. 

V. All receipts in excess of those required for bond and note 
payment and for operation of the parking meters shall lapse to the general 
fund as unrestricted revenue. 
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VI. All receipts in excess of those required for bond and note 

payment and for operation of the parking meters that are currently in place 

at Hampton Beach shall also lapse to the general fund as unrestricted 

revenue. 

161 Park Fee Surplus to Lapse. Notwithstanding any other provision of 
law, the comptroller shall take the necessary actions in administering the 
fund established for park revenue fees in accordance with goal #1 of PAU 
03,03,04 of Laws of 1981, 568:1 to lapse no less than $250,000 on June 30, 
1982. The comptroller shall record such lapse as unrestricted revenue. 

162 Effect Delayed. Amend 1982, 7:11 by striking out said section and 
inserting in place thereof the following: 

7:11 Effective Date. 

I. Section 8 of this act shall take effect June 1, 1982. 

II. The remainder of this act shall take effect upon its passage. 

163 License Amend 1982, 7:8 by striking out said section and 
inserting in place thereof the following: 

7:8 Vendor License. Amend RSA 175 by inserting after section 3-b -he 

following new section: 

175:3-c Vendor License. Any liquor company desiring to sell liquor 
other than wine governed by RSA 178-A shall register to do business with 
the commission and obtain a liquor vendor's license. A liquor company 
shall be defined for the purpose of this section as a firm, partnership, 
association, or corporation including any of its subsidiaries. Said 
license shall expire annually on May 31 and be renewed annually by the 
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commission, upon application, unless the commission finds, after notice and 
hearing, that the renewal thereof would be against the public interest. 
The annual fee for a liquor vendor's license shall be: 

I. For a vendor who has not previously sold liquor in this state - 

$400; 

II. For a vendor who sold in this state in the preceding year, less 
than 1,000 cases of liquor - $400; 

III. For a vendor who sold in this state in the preceding year, at 
least 1,000 cases of liquor but less than 5,000 cases of liquor - $2,000; 

IV. For a vendor who sold in this state in the preceding year, 5,000 
or more cases of liquor - $4,000. 

164 Price of Wine; Temporary Change. Notwithstanding the provisions of 

RSA 178-A:4, until June 1, 1983, retail prices of wines sold under the 

provisions of RSA 178-A shall not be less than the selling price of said 
wine in the state liquor stores as established by the liquor commission. 
As of June 1, 1983, the provisions of RSA 178-A:4 shall apply again. 

165 Purchase of Table Wines; Discount. Notwithstanding the provisions 
of RSA 178-A:21, II, the discount price for table wines purchased for 
resale by holders of retail wine licenses shall be 25 percent less than the 
regular retail price at the state liquor stores until June 1, 1983. As of 
June 1, 1983, the provisions of RSA 178-A:21, II shall apply again. 

166 Provisions Suspended. Notwithstanding any other provision of 
statutory or session law, the governor is hereby expressly authorized to 
implement the recommendations contained in this section. Further, for 
fiscal years 1982 and 1983 all statutory provisions requiring executive 
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council approval including but not limited to approval of state contracts 
are hereby suspended in order for the governor to implement the following 
recommendations of Governor's Management Review, Inc.; provided, however, 
that nothing herein shall be construed so as to suspend the statutory 
requirement of executive council approval for the appointment or removal of 
state officers. 

I. Executive Office. 

(a) Maintain a central file of contracts and financial statements 
for use by the executive council. 

(b) Abolish the governor's council on energy. 

(c) Merge overlapping council activities. 

(d) Consolidate the planning, fiscal a~d MIS functions. 

(e) Automate the management information system. 

(f) Update fiscal procedures using a computerized system. 

(g) Eliminate joint counseling sessions with the division of 

welfare. 

(h) Revise staffing practices in subgrant.j offices. 

II. Secretary of State. 

(a) Begin microfilming state records. 

(b) Implement a statewide policy on microfilming equipment. 

(c) Accelerate the automation of records in the division of 
corporations/tradenames. 

(d) Revise the workflow to improve staff efficiency in the 
division of corporations/tradenames. 
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III. State Treasury. 

(a) Acquire accounts payable software. 

(b) Increase administrative controls over check disbursements. 

(c) Improve physical security in the storage area. 

(d) Revise procedures for handling detailed voucher manifests. 

IV. Adjutant General. 

(a) Analyze the agency's energy requirements. 

V. Board of Taxation. 

(a) Review filing fees every two years. 

(b) Improve equipment use by board. 

VI. Department of Revenue Administration. 

(a) Increase department use of automation. 

(b) Perform a cost/benefit analysis before proceeding with 
automation of the business profits tax. 

(c) Acquire word processing equipment. 

(d) Select part of the audit sample for the business profits tax 
on a statistical basis. 

VII. Department of Administration and Control. 

(a) Consolidate two of the department's existing divisions. 

(b) Computerize the state's payroll system. 

(c) Eliminate payroll changes which are effective mid-period. 

(d) Attach payment due dates to encumbrances. 

(e) Discontinue the ledger of charges against capital projects. 

(f) Bill agencies with copiers directly. 

(g) Use classified rather than registered mail when possible. 
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(h) Contract for janitorial and groundskeeping services. 

(i) Initiate use of operational alarm systems. 

(j) Centralize the state's purchasing activities. 

(k) Increase purchasing limits to $2,000. 

(l) Reduce administrative staff in the division of purchase and 
property by 2 positions. 

(m) Automate the purchasing function's clerical activities. 

(n) Reduce the staff in the property section. 

(o) Revise procedures for establishing printing requirements. 

VIII. Data Processing. 

(a) Realign department staffing to reflect workloads. 

(b) Install a tape management system. 

(c) Update software development plans for each biennial budgeting 

period. 

(d) Develop stronger user/department relations. 

(e) Implement a formal applications deveTopment and maintenance 

system. 

(f) Determine the feasibility of using vendor packages as a 
substitute for applications development. 

IX. Personnel Department. 

(a) Reclassify all permanent employees. 

(b) Improve the current recruitment/employment process. 

(c) Develop a statewide policy to encourage ongoing educational 

efforts. 

(d) Implement a statewide employee suggestion system. 
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(e) Delegate responsibility for organizational changes. 

(f) Automate manual functions wherever possible. 

(g) Update civil service regulations. 

X. New Hampshire Retirement System. 

(a) Obtain periodic bids for actuarial services. 

(b) Contract for preparation of the payroll for retirees. 

(c) Improve investment management activities. 

XI. Department of Labor. 

(a) Increase use of data processing facilities. 

(b) Revise the department's supervisory structure. 

XII. Department of Employment Security. 

(a) Establish a reasonable definition for a bad debt to clear the 
account books. 

(b) Revise data entry software. 

(c) Eliminate the third-shift computer operation. 

(d) Reduce the size and number of reports now generated. 

(e) Merge appropriate support functions. 

XIII. Industrial Development Authority. 

(a) Increase authority fees. 

XIV. Bank Commission. 

(a) Improve space utilization by the comnission. 

(b) Acquire word processing equipment. 

XV. Insurance Department. 

(a) Relocate the insurance department. 
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XVI. Horse Racing Commission. 

(a) Increase current license fees. 

(b) Require racing proceeds to be deposited within one business 
day of receipt. 

(c) Determine which support functions should be mechanized. 

XVII. Greyhound Racing Commission. 

(a) Increase current license fees. 

(b) Study office automation possibilities. 

(c) Require tracks to deposit state receipts within one business 

day. 

XVIII. State Sweepstakes Commission. 

(a) Automate check issuance and reconciliation. 

(b) Reduce the "float" on sales revenues. 

(c) Introduce an on-line daily game to stimulate sales. 

(d) Automate manual procedures wherever possible. 

XIX. Department of Health and Welfare. 

(a) Revise food purchasing procedures at the state hospital. 

(b) Relocate laboratory facilities to one area. 

(c) Simplify procedures for monitoring service providers. 

(d) Review state forms annually. 

(e) Replace subsidiary welfare offices with incoming toll-free 

lines. 

XX. Council on Aging. 

(a) Decrease intergovernmental controls which impede effective 


management. 
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XXI. State Prison. 

(a) Eliminate the food analysis report. 

(b) Control overtime and military leave absences on the guard 

force. 


(c) Revise food purchasing procedures. 

XXII. Youth Development Center. 

(a) Revise food purchasing procedures. 

(b) Eliminate monitoring of perpetual inventory records. 

XXIII. Department of Safety. 

(a) Redefine areas of responsibility between the department and 
centralized data processing. 

(b) Use the field enforcement unit more effectively. 

(c) Renew registrations by mail and require use of a return 

envelope. 

(d) Minimize the use of state armories as training and 
registration stations. 

(e) Cease mailing drivers manuals to out-of-state license 
applicants. 

XXIV. Department of Public Works and Highways. 

(a) Improve computer utilization. 

(b) Use department personnel to help improve operational 
effectiveness. 

(c) Implement flexible personnel assignments to accommodate 
seasonal work volumes. 

(d) Centralize control of surplus materials and equipment. 
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(e) Restructure design engineering functions to improve 
productivity. 

(f) Adjust personnel levels for highway maintenance based on 
appropriate productivity goals. 

(g) Reduce staffing in the planning and economic division. 

(h) Revise personnel levels in the special services division. 

(i) Eliminate one position in the engineering audit division. 

(j) Charge for services supplied to contractors and other state 

agencies. 

(k) Prepare an inventory of state buildings. 

(l) Reduce the administrative staff in public works and business. 

(m) Revise the supervisory structure in the maintenance division. 

(n) Limit spring roadside cleanup activities. 

(o) Eliminate excess bridge maintenance inventory. 

(p) Reduce the turnpike token discount. 

(q) Abandon plans to offer a discount rate for commercial 

vehicles. 

(r) Install an optical reader for department credit cards. 

(s) Revise department ordering procedures. 

(t) Alter security/custodial procedures. 

(u) Improve utilization of computerized records. 

(v) Eliminate redundant vehicle checks. 

(w) Eliminate the service unit in the equipment division. 

(x) Abolish the yard unit. 

(y) Decrease the number of special vehicles purchased. 
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(z) Eliminate use of state vehicles for commuting. 

(aa) Implement a standard preventive maintenance program. 

(bb) Replace sedans with sub-compacts. 

(cc) Convert state fuel facilities to unleaded regular. 

XXV. Aeronautics Commission. 

(a) Automate the registration process. 

(b) Streamline commission paperwork. 

(c) Use daily reports to reduce staff requirements. 

XXVI. Port Authority. 

(a) Change the basis for mooring fees. 

(b) Automate mooring registrations. 

XXVII. Department of Resources and Economic Development. 

(a) Cease funding the white pine blister rust program. 

XXVIII. Fish and Game Department. 

(a) Develop comprehensive long- and short-range operating plans. 

(b) Revise payroll procedures and institute an attendance 
reporting system. 

(c) Improve utilization of the department's mini-computer. 

(d) Examine the feasibility of purchasing certain varieties of 

fish. 

(e) Establish efficiency standards for hatcheries and rearing 

stations. 

(f) Establish a joint program with the department of resources 
and economic development to promote the sale of hunting and fishing 
licenses. 
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XXIX. Water Supply and Pollution Control Commission. 

(a) Restructure the commission as a functional organization. 

(b) Automate the laboratory facilities. 

(c) Establish a clearinghouse for all water related permits. 

(d) Eliminate on-site retention of original documentation. 

XXX. Air Resources Agency. 

(a) Consolidate surveillance and enforcement activities. 

(b) Centralize the laboratory operations. 

167 Governor's Management Review Savings; Appropriations. 

I. The comptroller after consultation with the chief executive 
officer of each department is hereby directed to certify the amount of 
direct savings to be realized by each department by implementation of the 
Governor's Management Review, Inc.'s recommendations. Upon certification 
by the comptroller of the amount, said amount shall immediately be 
transferred from said department's appropriation to a special fund which 
shall be known as the Governor's Management Review savings fund. The 
moneys in said fund shall be used to reimburse the implementation Imd 
established pursuant to paragraph II of this section; provided that any 
moneys in said fund on June 30, 1983, shall revert to the general fund, the 
highway fund or such other appropriate special fund as determined by the 
comptroller. 

II. There is hereby established a special fund to be known as the 
implementation fund. Said fund shall be expended for one time costs to 
enable departments to implement the recommendations of the Governor’s 
Management Review, Inc. The moneys in said fund shall be transferred to 
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the various departments for expenditure by the governor with the approval 
of the advisory budget control committee upon its determination that said 
department requires such moneys to implement the Governor's Management 
Review, Inc.'s recommendation. There is hereby appropriated to said fund 
the sum of $100,000 which shall not lapse until June 30, 1983. The 
governor is authorized to draw his warrant for said sura out of any money in 
the treasury not otherwise appropriated. There is hereby appropriated to 
said implementation fund such additional sums from the highway fund, fish 
and game fund and other special funds as may be needed to transfer to 
departments funded by such restricted revenues. The governor is authorized 
to draw his warrants for said sums which shall be a charge against the 
appropriate fund. Any balance in said fund on June 30, 1983, shall lapse. 

III. On June 30, 1983, funds in the Governor's Management Review 

savings fund shall be transferred to the implementation fund to reimburse 
said implementation fund for all expenditures from said implementation fund 
and the balance in said Governor's Managment Review savings fund shall 
lapse. The comptroller shall issue a report on or before July 15, 1983, to 
the governor and to the fiscal committee of the general court showing the 
balance which was lapsed from the Governor's Managment Review savings fund 
to the general fund, the highway fund, and the other special funds. 

168 University System of New Hampshire. Notwithstanding any other 
provision of law, the board of trustees of the university system of New 
Hampshire is hereby directed to consider the following recommendations of 
the Governor's Management Review, Inc. and is hereby authorized to 
implement such recommendations. 
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I. Centralize all personnel services. 

II. Consolidate information services. 

III. Terminate 2 positions on the central art design and graphics 

staff. 

IV. Eliminate redundant physical plant activities. 

V. Identify and dispose of surplus property. 

VI. Eliminate the branch purchasing office at UNH. 

VII. Improve UNH housekeeping services. 

VIII. Reduce the inventory control staff at UNH by one position. 

IX. Raise fares for the UNH bus service. 

X. Advance funding for the UNH steam system reconstruction by 12 
months. 

XI. Require adequate cost justification for UNH research analyses. 

XII. Designate all UNH health services as limited auxiliary 
enterprises. 

XIII. Subcontract the bookstore operations at UNH and Keene. 

XIV. Develop housekeeping contracts for Plymouth state college. 

The board of trustees shall report to the governor and to the next regular 
session of the general court, no later than January 15, 1983, as to which 
recommendations were implemented, which recommendations were not 
implemented, the reasons why any recormnendations were not implemented and 
the financial impact of any recommendations implemented including the 
savings realized if any. 
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169 Implementation of Programs and Priorities. 

!• Committee Established. There is hereby established a special 

committee on revenue and fund balance certification which shall consist of 
3 members of the senate appointed by the president of the senate and 3 
members of the house of representatives appointed by the speaker of the 
house. Said comnittee shall choose one of its members as chairman. The 
state comptroller and the legislative budget assistant shall jointly file 
with said committee on or before January 10, 1983, a financial statement 

for the general fund, the highway fund and the fish and game fund showing 
the revenues to date and the estimated revenues for the balance of the 
fiscal biennium and the availability of other funds in each such fund which 
are available to be used to fund programs or priorities as provided 
herein. In addition, such statement shall identify the funds available in 
each fund which were or will be realized from the implementation of the 

recommendations of the Governor's Management Review, Inc. In the event 
that the comptroller and the legislative budget assistant are unable to 

agree as to the revenues received, the projected revenues for the balance 
of the fiscal biennium, the availability of other funds or the amount of 
funds in each fund identifiable as being realized from the implementation 
of the recommendations of the Governor's Management Review, Inc., each 
shall file a separate statement. 

II. General Fund Priorities. Based upon the information supplied by 
the comptroller and the legislative budget assistant, the committee shall 
certify whether there will be sufficient revenues or other general fund 
funds available to implement the following programs and priorities, 
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provided that said programs and priorities shall be implemented in the 
following order, and provided further that if said committee certifies that 
there will be sufficient revenues or other general funds available, said 
programs and priorities shall be implemented: 

(a) Program and Priority Number 1. Salary Increases. In the 
event that the committee certifies that there are sufficient funds 
available, the following actions shall be implemented: 

(1) Salary Increases. Commencing on January 15, 1983, or on 

such date as determined under paragraph VI of this section, the salary of 
every classified, unclassified, judicial and legislative state employee 
shall be increased by 9 percent. The director of legislative services is 
hereby directed to change the salary schedules and tables and introductory 
paragraphs in RSA 94:l-a, RSA 99:l-a and RSA 491-A:1 to reflect the 
increase provided for herein, and said schedules and tables and paragraphs 
are hereby so amended commencing on the appropriate date. 

(2) Appropriation for Unclassified Employees, Legislative 

Employees, and Judicial Salary Increases. In addition to any other -urns 
previously appropriated, there are hereby appropriated for the fiscal year 
ending June 30, 1983, for the salary increases for the unclassified state 

employees and judicial and legislative salary increases as provided in this 
act the following sums: $560,849 from the general funds of the state, 
$59,125 from the highway fund, $2,884 from the fish and game fund, $25,300 
from federal funds, and $48,550 from self-sustaining funds. The governor 
is authorized to draw his warrants for the sums hereby appropriated. 
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(3) Appropriations for Retirement and OASI. In addition to 
any other sums previously appropriated, there are hereby appropriated for 
the fiscal year ending June 30, 1983, for retirement and OASI for 
unclassified state employees, legislative employees and judicial officers 
the following sums: $16,808 from the general funds of the state, $1,773 
from the highway fund, $86 from .the fish and game fund, $742 from federal 
funds and $1,456 from self-sustaining funds. The governor is authorized to 
draw his warrants for the sums hereby appropriated. 

(A) Appropriation for Classified State Employees' Salary 
Increase. In addition to any other suras previously appropriated there are 
hereby appropriated for the fiscal year ending June 30, *1983, for the 
salary increases for classified state employees the following sums: 
$8,162,779 from the general funds of the state, $3,053,619 from the highway 
fund, $214,965 from the fish and game fund, $2,379,645 from federal funds 
and $596,455 from self-sustaining funds. The governor is authorized to 
draw his warrants for the sums hereby appropriated. 

(5) Appropriation for Retirement and OASI. In addition to any 
other sums appropriated for retirement and OASI for the salary increases 
for classified employees provided for herein for the fiscal year ending 
June 30, 1983, the following suras are appropriated: $756,763 from the 
general funds of the state, $285,228 from the highway fund, $20,180 from 
the fish and game fund, $216,989 from federal funds and $55,196 from 
self-sustaining funds. The governor is authorized to draw his warrants for 
the sums hereby appropriated. 
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(6) Comptroller to 

Certify. 

The 

sums authorized by 

this 

section shall be 

appropriated 

only if, 

on 

January 

15, 1983, 

the 

comptroller, after 

consultation 

with and 

the 

approval 

of the fiscal 


committee of the general court, shall certify to the governor and council 
that the projected surplus of all the applicable funds for the end of the 
biennium are, in and of themselves individually, sufficient to fund said 

appropriations. The comptroller may, after consultation with and the 
approval of the fiscal committee, set an effective date other than January 
15, 1983, for the salary increases authorized by this section, such that 

the available surplus shall be sufficient to fund that proportion of the 
appropriation for the remainder of the fiscal year following such effective 
date. In making such certification, the comptroller shall identify, by 
fund, the reduced expenditures or increased revenues to be realized within 
this biennium. Subject to the foregoing provisions of this paragraph, the 
comptroller is hereby authorized and directed to allocate the sums 

appropriated by this act for salary increases to the various program 
appropriation units on the same ratio that the appropriation in each AU 
for personnel services bears to the total appropriation for personnel 
services. 

(7) University System. The trustees of the university system 

of New Hampshire shall be authorized funds to provide the same salary 
increase or increases as are provided to classified state employees if, 
before January 15, 1983, the chancellor shall provide evidence to the 

comptroller of sufficiently reduced expenditures or increased revenues to 
be realized within the university system within the biennium to fund an 
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appropriation for that purpose; and further, the appropriation made in this 
paragraph shall be appropriated only if, on January 15, 1983, the 

comptroller, after consultation with and approval of the fiscal committee 
of the general court, shall certify to the governor and council that, in 
addition to the projected surplus required by paragraph VI, there is a 

sufficient projected surplus in the general fund to fund any difference 
between the amounts realized by the efficiencies within the university 
system and the total required. In making such certification, the 

comptroller shall identify the reduced expenditures or increased revenues 
to be realized within the university system within the biennium by January 
15, 1983. Subject to these provisions, the comptroller is authorized to 
allocate the sum required to fund the pay increase authorized by this 

paragraph to the trustees of the university system of New Hampshire, and 
that sum is hereby appropriated. The governor is authorized to draw his 
warrant for said sum out of any money in the treasury not otherwise 

appropriated. 

(b) Program and Priority Number 2. Minimum BPT. In the event 

that the committee certifies that there are $6,000,000 in general funds 
available, RSA 77-A:2-a relative to the minimum business profits tax shall 
be and hereby is repealed effective July 1, 1982. 

III. General Provision. Except as otherwise provided, no program 
and priority provided for in paragraph II of this section shall be 

implemented unless the program and priority with the next lower number has 
been fully implemented. Except as otherwise provided, no sum shall be 

expended or encumbered for any program and priority unless the committee 
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finds and certifies that there is sufficient revenue or available funds to 
fully implement such program and priority. All sums certified by the 
comnittee as available to implement such programs and priorities are hereby 
appropriated and the governor is authorized to draw his warrants for said 
sums which shall be a charge against the appropriate fund. 

170 Dam Maintenance. Amend RSA 481:29-33 (supp) as inserted by 1982, 
24:1 by striking out said subdivision and inserting in place thereof the 
following: 

Dam Maintenance 

481:29 Definitions. As used in this subdivision, the following words 
and terms shall have the following meanings unless a contrary meaning shall 
appear in the text: 

I. "Contract construction" shall mean work performed after 
competitive bid by use of an independent contractor in combination with the 
construction division of the water resources board; 

II. "Emergency" shall mean a circumstance whereby life or property 
is threatened or will be threatened unless work is performed in a timely 
manner; 

III. "Force account" shall mean use of a work force and equipment 
directly on the state payroll, including rented equipment and associated 
labor at current state of New Hampshire equipment rental rates; 

IV. "Minor project" shall mean maintenance work performed on a 
periodic basis with costs not exceeding $20,000; 

V. "Reconstruction" shall mean performance of major amounts of work 
on most if not all of the structure to restore it to its original condition 
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or to upgrade it to current design standards with the cost in excess of 
$75,000; 

VI. "Repair" shall mean performance of intermediate amounts of work 
on a portion of a structure on an occasional basis with costs not exceeding 
$75,000. Repair items include, but are not limited to, replacement of 
gates, refacing of eroded concrete, repair or replacement of wingwalls, 
placement of riprap and emergency repairs. 

481:30 Fund Established. In order for the state of New Hampshire to 
meet its commitments to maintain its dams and impoundments for future 
generations and promote the safety of the public, there is hereby 
established a dam maintenance fund to cover the cost of performing work on 
state-owned dams. This fund shall be non-lapsing. 

481:31 Bonds Authorized. To provide working capital for initiation of 
the fund established in RSA 481:30, the state treasurer is hereby 
authorized to borrow upon the credit of the state the sum of $2,200,000 and 
for said purpose shall issue bonds and notes in the name of and on behalf 
of the state of New Hampshire in accordance with RSA 6-A. 

481:32 Hydro Funds. Revenue to the state resulting from the leasing of 
state-owned dams for hydroelectric generation shall be credited to the fund 
established in RSA 481:30 for the purpose of the retirement of bonds and 
notes authorized by RSA 481:31. Any amount of revenue over and above the 
amount required to retire said bonds shall be credited to the dam 
maintenance fund for the repair and reconstruction of other state-owned 
dams authorized by the legislature and with the approval of governor and 
council. 
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481:33 Expenditure. Notwithstanding other provisions of law, the New 
Hampshire water resources board shall expend such sums from the dam 
maintenance fund as are necessary for performance of work on state-owned 
dams only in the following categories: 

I. Minor projects and emergency repairs, which may be completed by 
force account methods by the construction and operating divisions of the 
water resources board in accordance with the provisions of the manual of 
procedure; 

II. Repair projects, which may be completed by force account methods 
by the construction division of the water resources board and shall be 
authorized by the legislature with the approval of governor and council; 

III. Reconstruction projects, which shall be completed by contract 
construction or force account and shall be authorized by the legislature 
with the approval of governor and council. 

171 Dams Authorized for Repair or Reconstruction or Both, Appropriation. 

I. It is hereby determined to be necessary tc repair, reconstruct or 
repair and reconstruct the following dams in the interest of public safety 
and benefit and the expenditure of such sums as are necessary is hereby 
authorized: 

(a) Water resources board dams 

(1) Goose Pond Dam, Canaan and Hanover; 

(2) Crystal Lake Dam, Enfield; 

(3) Pawtuckaway Lake Dikes, Nottingham; 

(4) Kelley Falls Dam, Manchester; 

(5) Gregg Falls Dam, Goffstown; 
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(b) Other state dams 

(1) Department of resources and economic development 

(A) May Pond Dam, Washington; 

(B) Pisgah Reservoir Winchester; 

(2) Fish and game department 

(A) Merryraeeting Lake, New Durham; 

(B) New Durham Pond, New Durham; 

(C) Alton Power Dam, Alton. 

II. The sums of $1,800,000 for the repair and reconstruction of the 
dams contained in paragraph 1 of this section and $400,000 for minor repair 
or reconstruction projects authorized by this act are hereby appropriated 
from the dam maintenance fund established by this act. This appropriation 
shall be non-lapsing. 

III. 1982, 24:2 and 3 relative to dam repair and appropriation are 
hereby repealed. 

172 Transfer of Funds Allocated to Crime Commission. Amend 1981, 358:1 
by striking out said section and inserting in place thereof the following: 

358:1 Crime Commission; Phasing Out. Notwithstanding the provisions of 
RSA 17-G:7, the New Hampshire crime commission shall continue in existence 
until June 30, 1982, for the purpose of winding up its affairs; provided, 

however, that no state funds shall be appropriated to the crime commission, 
except funds necessary to match funds made available to the commission 
under the Juvenile Justice and Delinquency Prevention Act, for the phasing 
out period, nor shall any matching funds be encumbered. If federal funds 
for the crime commission are exhausted before June 30, 1982, the crime 
commission shall cease all activities on such earlier date. 
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Notwithstanding the foregoing provisions of this section, the fiscal 
comnittee of the general court shall be empowered to extend the 
authorization periods established herein for the New Hampshire crime 
commission if federal funds become available for such a purpose, and may 
from time to time extend such authorization for the period of availability 
of such federal funds. The governor may, with the prior approval of the 
fiscal committee, designate an existing agency to administer any funds 
which previously had been administered by the crime commission, and any 
state funds appropriated to match such federal funds are hereby 
appropriated to the successor agency of the crime commission. 

173 Agricultural Fairs; Appropriation. Amend 1981, 568:135 by striking 
out said section and inserting in place thereof the following: 

568:135 Agricultural Fairs. Notwithstanding any other provisions of 
law, the sum of $45,000 for fiscal year 1982 of the appropriation made to 
the department of agriculture in section 1 of this act shall be reserved by 
the commissioner of agriculture for payments to igricultural fairs and 
shall not be expended or used for any other purpose. In addition to ~ny 
other appropriations for the department of agriculture, the sum of $45,000 
is hereby appropriated to said department for fiscal year 1983 for payments 
to agricultural fairs. The governor is authorized to draw his warrant for 
said sum out of any money in the treasury not otherwise appropriated. 

174 Appropriation; Revenue Reform Committee. The sum of $25,000 is 
hereby appropriated for the biennium ending June 30, 1983. Said sum may be 
expended by the special committee to study revenue reform at all levels of 
government created by 1981, '386 , for the purpose nT hiring consultants to 

prepare financial planning models. The committee may only expend that 
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portion of said $25,000 to the extent that it matches that portion, dollar 
for dollar, with federal or private funds. The governor is authorized to 
draw his warrant for said sum, to the extent it is matched by federal or 
private funds, out of any money in the treasury not otherwise appropriated. 

175 Study of Health Insurance; Appropriation. The sum of $25,000 is 
hereby appropriated to the house of representatives for the biennium ending 
June 30, 1983, for the purpose of hiring consultants to thoroughly 
investigate the advantages of the state's becoming a self-insurer in the 
health insurance it provides to state employees. The speaker of the house 
shall be responsible for hiring the consultants for this study, and he 
shall designate a committee of the house to carry out this study. The 
committee and the consultants shall complete their study and submit their 
findings to the speaker of the house not later than June 30, 1983. The 
governor is authorized to draw his warrant for said sum out of any money in 
the treasury not otherwise appropriated. 

176 Definition of Fiscal Impact Statement. Amend RSA 541-A:1 by 
inserting after paragraph I-b the following new paragraph: 

I c. Fiscal impact statement" shall mean a statement prepared by 
the legislative budget assistant, using data supplied by the rulemaking 
agency, and giving consideration to both short and long-term consequences. 
A fiscal impact statement shall consist of: 


(a) A comparison 

of 

the costs 

and benefits 

to 

the 

state 

and 

political subdivisions of 

the intended 

action to 

inaction 

and, 

if 

applicable, to alternate courses 

of action; 






(b) A conclusion 

as 

to the cost or benefit 

to 

the 

state 

and 


political subdivisions of taking the intended action; and 
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(c) Whether or not there is a federal mandate for a proposed rule. 

177 Notice to Include Fiscal Impact Statement. Amend RSA 541-A:3, 1(a) 
(supp) as inserted by 1973, 507:1 as amended by striking out said 
subparagraph and inserting in place thereof the following: 

(a)(1) provide the legislative budget assistant with adequate 
details of the intended action and supporting data to enable him to prepare 
a fiscal impact statement; and 

(2) give at least 20 days' notice of its intended action. The 
notice shall include: 

(i) a statement of either the terms or substance of the 
intended action or a description of the subjects and issues involved; 

(ii) the completed fiscal impact statement prepared by the 
legislative budget assistant; and 

(iii) the time when, the place where and the manner in 
which interested persons may present their views on the intended action. 
The notice shall be mailed to the director of legislative services, to the 
president of the senate and the speaker of the house of representatives, to 
the chairman of the fiscal committee, to the chairmen of the legislative 
committees having jurisdiction over the subject matter, and to all persons 
who have made timely request of the agency for advance notice of its 
rulemaking proceedings. The director of legislative services shall 
maintain and publish a register of notice of rulemaking proceedings which 
shall be open to public inspection. The required 20 day notice period 
shall begin to run on the date of publication in the register; 
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178 Cooperation with Legislative Budget Assistant. Amend RSA 541-A by 
inserting after section 3-a the following new section: 

541-A:3-b Cooperation with Legislative Budget Assistant. The 
comptroller and all agencies are directed to cooperate with the legislative 
budget assistant in the preparation of fiscal impact statements required by 
RSA 541-A:3, 1(a). 

179 Filing of Fiscal Impact Statement. Amend RSA 541-A:4, I (supp) as 
inserted by 1973, 507:1 as amended by striking out said paragraph and 
inserting in place thereof the following: 

I. Each agency shall file in the office of the director of 
legislative services a copy of each rule adopted or issued by it including 
all rules existing on the effective date of this chapter and fiscal impact 
statements required by RSA 541— A:3, 1(a) for rules which have been adopted 
after July 1, 1982. At the time of filing, the rule so filed shall be 
accompanied by each of the following: 

(a) A certificate of adoption signed by the agency official 
authorized by statute to make rules, or by the chief executive of an agency 
authorized to make rules, in the following form: 

* ____(name and title)__ 

hereby certify that the above is a true copy of (a rule) (rules) adopted 

b y ____ (name of agency)__ 

on ___(date) 

(signature) _. 


Date: 
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(b) A separate document containing an analysis of the filed rule, 
or group of related rules, which includes a brief description of the 
substance of the rule and the specific reasons necessitating the rule. The 
absence or inadequacy of the certificate, analysis or fiscal impact 
statement required by this paragraph shall not af'ect the validity of a 
rule accepted for filing by the director of legislative services. 

180 Publication Not Required. Amend RSA 541-A:5, I as inserted by 
1973, 507:1 by striking out said paragraph and inserting in place thereof 

the following: 

I. The director of legislative services shall compile, index, and 
publish, or require the agency adopting the rule to publish, in uniform 
loose-leaf form as determined by him all effective rules adopted by each 
agency. Compilations shall be supplemented or revised as often as 
necessary, and the director of legislative services may publish the 
supplemented or revised compilation as often as necessary. The director 
shall not require the compilation, indexing, or publishing of fiscal impact 
statements. 

181 Legislative Budget Assistant. Amend RSA 14:31, VIII (supp) as 
inserted by 1979, 179:2 by striking out said paragraph and inserting m 

place thereof the following: 

yill. FISCAL NOTES. The legislative budget assistant shall prepare 
fiscal notes and amendments thereto as required by RSA 14:44-47, and shall 
prepare fiscal impact statement** as required by RSA 541-A:3, T(a). 
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182 Hooksett Water Line Extension. There is hereby appropriated a sum 
not to exceed $300,000 to the department of public works and highways - 
central New Hampshire turnpike for the biennium ending June 30, 1983. Said 
sum shall be paid to the town of Hooksett for the purpose of extending the 
town water supply from the Hooksett village water precinct to the Scott 
avenue neighborhood on the conditions that (1) matching funds in a like 
amount be provided from the town of Hooksett or some other source, to be 
certified by the selectmen of the town of Hooksett to the governor and 
council, and (2) the attorney general obtains such releases and other 
agreements from the town of Hooksett and others as he deems necessary to 
protect the public interest. This appropriation is being made for the 
purpose of settling any and all claims against the state which any party 
may have for any alleged damage that may have resulted from either the 
widening of 1-93, central New Hampshire turnpike, or the licensing of the 
Hooksett sanitary landfill. Said appropriation shall be a charge against 
the central New Hampshire turnpike sinking fund. The appropriation is not 
to be considered an admission of liability as it is made for settlement 
purposes and without prejudice to the state's interest. 

183 State Officers and Employees. All persons who are named as 
defendants in the suit brought by Arthur Andersen shall be covered by the 
provisions of RSA 99-D for the purposes of this lawsuit only. 

184 Transfer Prohibition; Water Pollution Control Commission. 
Notwithstanding any other provision of law, upon the effective date of this 
section, in PAU 03,05,01 (water pollution control commission, office of the 
connissloner) there is hereby reserved for grants-in-aid within the 



SENATE JOURNAL 13 MAY 1982 


1141 


Committee of Conference on HB 10-FN 
- 260 - 

appropriation for other expenses the sum of $7,462,001 for fiscal year 
1982, less any transfers previously authorized, and the sum of $7,575,545 

for fiscal year 1983. Such sums shall be non-lapsing and shall not be 
transferred or expended for any other purpose. 

185 Transfer Prohibition; Aeronautics Commission. Notwithstanding any 
other provision of law, upon the effective date of this section, in PAU 
04,01 (.aeronautics commission): 

I. There is hereby reserved for grants to airport sponsors within 
the appropriation for other expenses the sum of $50,000 for fiscal year 
1982, less any transfers previously authorized, and the sum of $50,000 for 

fiscal year 1983. Such sums shall be non-lapsing and shall not be 

transferred or expended for any other purpose; and 

II. There is hereby reserved for aircraft operating fee returns 

within the appropriation for other expenses the sum of $19,500 for fiscal 

year 1982, less any transfers previously authorized, and the sum of $19,500 

for fiscal year 1983. Such sums shall be expended by airport sponsors in 
accordance with RSA 422:42, shall be non-lapsing and shall not be 

transferred or expended for any other purpose. 

186 Aeronautics Commission; Airport Sponsors and Aircraft Operating 
Fees. 

I. In administering moneys appropriated for grants to airport 
sponsors, the aeronautics commission shall allocate up to 25 percent to 

airports not listed in the national airport system plan. In making 
allocations, the aeronautics commission shall give due consideration to 
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airport sponsorship and airport characteristics, including pavement, 
aviation services available, type of aviation activity, annual aircraft 
operation, population served, number of based aircraft, days of operation, 
and any other relevant consideration. 

II. In addition to any other sums appropriated to the aeronautics 
commission, 10 percent of the commission's income derived from aircraft 
operating fees in excess of $260,000 in fiscal year 1983 are hereby 
appropriated to the commission for fiscal year 1983, to be expended by 
airport sponsors in accordance with RSA 422:42. Such sums shall not be 
transferred or expended for any other purpose. 

187 Transfer Prohibition; Fish and Game. Notwithstanding any other 
provision of law, upon the effective date of this section, in PAU 03,01 
(fish and game department) there is hereby reserved for the purchase of 
pheasants within the appropriation for other expenses the sum of $32,000 
for fiscal year 1982, less any transfers previously authorized, and the sum 
of $32,000 for fiscal year 1983. Such sums shall be non-lapsing and shall 
not be transferred or expended for any other purpose. 

188 Notification of Fiscal Committee. Copies of documents granting 
appropriation transfers authorized by the comptroller or authorized by the 
governor and council shall be submitted to the fiscal committee of the 
general court by the director of accounts within 10 days. 

189 Repeal. 1981, 568:126 relative to non-lapsing funds for the water 
pollution control conmission is hereby repealed. 

190 Police Standards and Training Facility Appropriation. Amend 1981, 
541:1, 2 and 3 by striking out said sections and inserting in place thereof 
the following: 
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541:1 Appropriation. The sums set forth in this section are hereby 
appropriated for the construction and furnishing of the police standards 
and training council facility at the New Hampshire technical institute on 
Fan Road in Concord: 


Construction cost 
Construction supervision 
Architect fee 
Contingency 

Furnishings and equipment 
Total appropriation 


$1,795,000 
35,000 
113,400 
81,000 
275,000 


$2,299,400 

541:2 Appropriation from Penalty Assessment Fund. To provide funds for 
the appropriation of state funds made available in section 1 of this act, 
there is hereby appropriated the sum of $775,000 from the penalty 
assessment fund established pursuant to RSA 105 *:7; $275,000 of this sum 
shall be appropriated to pay for the furnishings and equipment described in 
section 1 of this, act and $500,000 of this sum shall be appropriated to pay 
for the construction cost of the facility as provided in section 1 of this 
act. This sum shall be appropriated from the penalty assessment fund 
before any other sums are expended or appropriated from said fund in fiscal 


year 1982. 

541:3 Bonds Authorized. To provide funds for the balance of the 
appropriation of state funds made available in section 1 of this act, the 
state treasurer is hereby authorized to borrow upon the credit of the state 
not exceeding the sum of $1,524,400 and for said purpose may issue bonds 
and notes in the name and on behalf of the state of New Hampshire in 
accordance with the provisions of RSA 6-A. 
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191 Centralized Purchasing Authority. Amend RSA 8:19, II as amended by 
striking out said paragraph and inserting in place thereof the following: 

II. Purchase all materials, equipment and supplies for all 
departments and agencies of the state, including contracting for the 
purchase or rental of automatic data processing equipment, except as 
otherwise provided in RSA 8:25. All purchasing authority is hereby 
centralized in the division of purchase and property; 

192 Automation of Purchasing. The director of the division of purchase 
and property, department of administration and control, shall, upon the 
effective date of this section, undertake a program to provide automation 
and computer support for all state purchasing activities. This automation 
and computer support shall be designed to eliminate inefficiency and 
duplication of effort in the division's purchasing functions. 

193 Graphic Services Purchasing. Amend RSA 8:54, III (supp) as 
inserted by 1977, 485:1 by striking out said paragraph and inserting in 
place thereof the following: 

III. Establish, subject to availability of funds, operating space 
for the maintenance of an adequate stock of paper, supplies and other 
material necessary for the efficient operation of all printing, duplicating 
and other graphic services, provided that all purchases shall be made by 
the division of purchase and property. 

194 Repeal. 1977, 485:3 relative to purchases by the director of 
graphic services is hereby repealed. 
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195 Reduction Required. 

I. In addition to any other reduction required by laws of 1981, 568 
or this act, every department as defined in RSA 9:1 to which an 
appropriation is made for fiscal year 1983 pursuant to laws of 1981, 568:1 
which contains a class line for personnel services is hereby authorized and 
directed to reduce its expenditures for fiscal year 1983 by an amount equal 
to 5 percent of the amount in the class lines for personnel services and 
said amount shall lapse. This section shall not apply to the vocational 
technical colleges (PAU 06,03,14 through 06,03,19), the New Hampshire 
technical institute (PAU 06,03,13), postsecondary administration and 
support (PAU 06,03,12), and the veterans home. 

II. All departments and agencies affected by the additional 5 
percent reduction described in paragraph I shall submit a plan for the 
implementation of the reduction by June 1, 1982, to the governor and the 
advisory budget control committee as established under RSA 9:13-a. 

III. Exceptions may be requested by an agency in writing to the 
governor. Any exceptions granted by the governor shall be transmitted to 
the advisory budget control committee for its concurrence. If the 
committee concurs, the governor is authorized to draw his warrants out of 
any money in the treasury not otherwise appropriated. 

196 Appropriation Allocated; Board of Tax and Land Appeals. The 
comptroller shall allocate the sums appropriated to the board of tax and 
land appeals (PAU 01,11,01) in section 1 of this act for fiscal year 1983 
between the board of taxation and the eminent domain commission in the same 
ratio that the appropriation for each such agency in fiscal year 1982 bears 
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Meals and Rooms Taxes 

32,700,000 


36,925,000 


Parks Income 

3,960,000 


3,750,000 


Dog Racing 

10,200,000 


10,200,000 


Harness Racing 

150,000 


400,000 


Real Estate Transfer Tax 

6,400,000 


6,900,000 


Telephone 

8,100,000 


8,600,000 


Tobacco 

26,500,000 


26,500,000 


Utilities 

1,400,000 


1,400,000 


Other 

20,500,000 


23,525,000 


Sale of Realty 



6,200,000 


Sweepstakes Revenue 

1,100,000 


3,850,000 

Total 


$298,660,000 

$333,450,000 


Highway Fund 

1982 


1983 


Gasoline Road Toll 

$ 58,150,000 

$ 

56,825,000 


Motor Vehicle Fees 

30,850,000 


30,800,000 


Miscellaneous 

2,225,000 


2,450,000 

Total 


$ 91,225,000 

$ 

90,075,000 


Fish and Game Fund 

1982 


1983 


Fish and Game Licenses 

$ 2,825,000 

$ 

3,075,000 


Fines and Penalties 

25,000 


25,000 


Miscellaneous Sales 

65,000 


65,000 


Indirect Costs 

100,000 


100,000 

Total 


3,015,000 


3,265,000 

198 

Appropriation; Adjutant 

General. In addition 


to any other 


appropriations, the sum of $222,514 is hereby appropriated to the adjutant 


general, PAU 02,02,01, for fiscal year 1982, for fuel and other energy 
needs. Of the sum appropriated, $161,379 shall be from general funds, and 
$61,135 shall be from other funds. Said funds shall not be transferred or 
expended for any other purpose. The governor is authorized to draw his 
warrants for said funds. 

199 Effective Date. 

I. Sections 70 and 93 of this act shall take effect July 1, 1981. 

II. Sections 67, 68, and 69 of this act shall take effect 


September 1, 1981 
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III. Sections 31, 71, 112, and 176-181 of this act shall take effect 
July 1, 1982. 

IV. Section 95 of this act shall take effect July 1, 1982, and shall 
apply to quarterly installments due and payable after July 1, 1982. 

V. Sections 73-88 and 92 of this act shall take effect December 31, 

1982. 

VI. Section 72 of this act shall take effect July 1, 1983. 

VII. The remainder of this act shall take effect upon its passage. 


CONFEREES ON THE PART OF THE SENATE 
Sen. Monier, District 9 
Sen. Bergeron, District 6 
Sen. Sanborn, District 17 

CONFEREES ON THE PART OF THE HOUSE 

Rep. Tucker, Sullivan Dist. 4 

Rep. Kidder, Merrimack Dist. 1 

Rep. LaMott, Grafton Dist. 6 

Rep. Ramsay, Cheshire Dist. 5 

Rep. Scranton, Cheshire Dist. 16 


Adopted. 
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Sen. Boyer wishes to be recorded as voting against HB 10. 

Sen. Conley moved to remove the veto message on SB 1 from 
the table. 

Adopted. 

The question is: Shall the bill pass notwithstanding the 
Governor’s veto. 

Roll Call required. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile’ 
Kelly, Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Mann, 
Boyer, Rice, Stephen, Champagne, Lessard, Preston, and 
Splaine. 


14 yeas 10 nays 


Veto sustained. 

COMMITTEE OF CONFERENCE REPORT 

Sen. Conley moved adoption of the Committee of Con¬ 
ference Report on SB 9. 

SEN. CONLEY: The Committee of Conference worked 
hard and long on this particular piece of legislation because 
it had a rather tumultuous history. It passed the Senate on 
January 20th. It went to the House on the 2nd of February. 
It was adopted by the House on the 16th of February. The 
Senate concurred with the House’s amendment on February 
17th. It was enrolled in the House on the 25th of February 
and the Senate enrolled the bill on the 26th of February. It 
was recalled from the Governor’s office on April 8th and 
amended at the request of the Governor’s people. The Senate 
moved to have the House concur. The House moved to concur 
on April 8th, however, there was nonconcurrence and a Com¬ 
mittee of Conference was set up. In response to the concerns 
of the fire departments, the state fire marshall, and certain 
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legislators, the Senate agreed with the Governor that the amend¬ 
ments which were presented to the Senate providing local 
option permits the cities and towns to exercise greater power 
to protect the health, safety, and welfare of the public. Under 
these current amendments that have come from the Committee 
of Conference, cities and towns can exercise their own wisdom 
relating to the implementation of this bill. A city or town can 
restrict up to 100% the sale, distribution, or use, which is 
the same as prohibit. If a community desires to regulate the 
sale and use of space heaters and believes the use of a perma¬ 
nent system is desirable, its legislative body can enact local 
ordinances requiring permits for selling, distributing, or using 
such kerosene-fuel space heaters in occupied dwelling units. 
The Legislature recognizes the significant differences between 
cites and towns, as well as regions in this state, and under¬ 
stood the local option is a desirable feature of such legislation. 
Consequently the Committee of Conference recommends 
adoption of this bill as amended. 

SEN. WIGGINS: I signed this to get the bill through on 
this Committee of Conference. I didn’t know when the Com¬ 
mittee of Conference was called or had anything to do with 
it. I think that the amendment is a terrible amendment and 
it did a real job on the bill as a whole. It would have been 
just as well off in the waste basket, but maybe it will raise 
enough outcry in the next year when all the cities and towns 
fire chiefs will have to go out on permits so that they will 
want to change this bill. I signed it very much to my dislike. 
I debated it for a long time before I did sign it, but I urge 
the Senate as a whole to pass it. 

SEN. SPLAINE: I speak opposed to adopting the Com¬ 
mittee of Conference report but I tend to agree with what 
Sen. Wiggins just said. For a different reason though. I think 
that we are going to see that the local regulation of unvented 
space heaters provision of this bill that is in this, is going to 
be quite unworkable. It is going to be nightmarish. We are 
going to see cities and towns throughout the state, some 237 
of them, adopting possibly different regulations. We can see 
in this provision governing bodies adopting, which is the select¬ 
men, the city council, adopting something separate from what 
the legislative body might end up adopting in a given town 
or city. We can see a lot of different regulations. I think that 
what we are going to end up having is the unvented space 
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heater bill that we saw a few months ago adopted by the 
next legislature, because the lobbying powers that were work¬ 
ing so hard in favor of the original unvented space heaters 
bill are going to be back and they are going to say, look, it 
is nightmarish, we need to straighten this out, we have already 
got some permits in the cities and towns for unvented space 
heaters, we have taken that step so lets go all the way and 
wipe out all of the regulations under this provision of RSA 
31:60-a. So I think that we see the one-two step again. We 
pass one piece of legislation to try to satisfy some people 
and then we end up having exactly what they wanted in the 
first place. I only want to sum up this entire issue by saying 
I am opposed. I think the issue has been and is safety, fire 
safety. The citizens of this state, the fire departments are 
still opposed to this legislation. They communicated that 
to me. In fact, they consider this amendment just as bad if 
not worse than the original bill. I don’t believe the fire mar¬ 
shall is in favor of this legislation because the permit process 
is something that is going to give him headaches. But anyway, 
it is going to pass today, obviously. It has passed the House. 
We are going to be concurring. I guess the Governor has already 
indicated that he is going to sign it. I think he at least has 
tried to straighten out the situation and tried to bring about 
some kind of an amendment that was going to provide some 
degree of public safety. This amendment does not. I think 
once again, and I don’t like to keep on yelling in the dark, 

I don’t think I am when I say once again, in this case, that 
powerful and well-financed lobbyists are having their way 
in state Legislature and state government in New Hampshire 
at the expense of the public. 

SEN. CONLEY: Sen. Splaine, are you aware that Mr. Cooper 
from the Governor’s office drafted this amendment? 

SEN. SPLAINE: Unfortunately, yes I am aware of that. I 
think that the Governor’s office feels that it is a compromise 
that does provide the public safety. I’m not satisfied with it 
and the Governor’s office and I and the Legislature, the major¬ 
ity at least, disagrees with the position that I have had. I think 
that fire safety is much more important that some kind of 
political arrangements, whether they be with the Governor’s 
office and lobbyists, or legislators and lobbyists. It isn’t right 
either way. 
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(See House Journal) 


Adopted. 


RECONSIDERATION 

Sen. Bergeron moved reconsideration on HB 10. 

Roll Call requested by Sen. Lessard. 

Seconded by Sen. Boyer. 

The following Senators voted yes: Hough, Blaisdell, Boyer, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 15 nays 


Motion defeated. 

Recess. 

Out of Recess. 

SEN. SANBORN: Parliamentary inquiry. Is it not true 
that SB 20 has been more or less converted into a, shall I 
say, trailer bill? 

SEN. MONIER: Yes, it is. As a matter of fact the last session 
we had it was taken off the table and named that by you 
and I think two amendments put on it. Two, or at least one. 

SEN. SANBORN: Would it be proper at this time to take 
it off the table again because I understand there are quite a 
few amendments to be added here around the Senate. 

SEN. MONIER: There are amendments to be added around 
the Senate and the Chair would inform the Senators that 
amendments to the trailer bill will be allowed or would be 
accepted by the Chair only if it has been previously given 
because all of them are cleared with the House because it 
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is not an attempt to use the trailer bill to surprise the House. 
So all amendments that are currently in my hands have been 
cleared with the House as to being something that they can 
accept, approve, or deal with. In short, I will not accept an 
amendment that is done for any purposes of changing a vote 
currently in being or previously without the House’s appro¬ 
val. 

Sen. Sanborn moved to remove SB 20 from the table. 

Adopted. 

SB 20, legalizing the annual town meeting of Raymond. 

Sen. Sanborn moved the following floor amendment. 

SEN. SANBORN: I have actually two amendments. The 
first one is dated April 28th, 1982, and immediately below 
it is the digits 31:87-c. This is for the town of Ashland, that 
the proceedings of the annual meeting be legalized and ratified 
and affirmed. It seems that they have a new Chairman of 
the Board of Selectmen in Ashland and he was told to look 
at the RSA’s very carefully before his issued his warrant for 
the town meeting. He evidentally knew more than the RSA’s 
and he made several mistakes, and this is to correct it. The 
meeting was held legally and so forth and this is just to make 
it legal, and it required so that they can use the budget. 

Floor Amendment to SB 20 

Amend the bill by striking out section 4 and inserting in 
place thereof the following: 

4 Town of Ashland. All acts, votes and proceedings of the 
annual town meeting of Ashland held on March 6, 1982, are 
hereby legalized, ratified and affirmed. 

5 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. 

Sen. Conley moved the following floor amendment. 
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SEN. CONLEY: This is dated April 28th, the digits are 
31:86-c. It deals with the North Conway Water Precinct. It 
seems that they had a problem with the dates involved with 
their advertising. Everybody is for the bill and this is being 
put in at the request of the bond council. 

Floor Amendment to SB 20 

Amend the bill by striking out section 4 and inserting in 
place thereof the following: 

5 North Conway Water Precinct. All acts, votes and pro¬ 
ceedings of the annual meeting of the North Conway water 
precinct held on March 17, 1982, and the public hearing held 
on March 3, 1982, are hereby legalized, ratified and affirmed. 

6 Effective Date. This act shall take effect upon its passage. 

Amendment adopted. 

Sen. Sanborn moved the following floor amendment. 

SEN. SANBORN: This is one that Rep. Kidder brought to 
my attention, both Rep. Kidder and Lamont. It seems that 
at the town meeting in New London there was something 
wrong with the fire place where they wanted to replace the 
water pipe over Burpitty Hill to more present standards, and 
they cannot get the bond issued until this has been legalized 
and ratified. 


Floor Amendment to SB 20 

Amend the bill by striking out section 6 and inserting in 
place thereof the following: 

6 Legalize New London Meeting. Action taken at the 
March 16, 1982, meeting of the New London water systems 
precinct to raise and appropriate $120,000 for the purpose 
of replacing the old pipe over Burpee Hill with a pipe which 
meets current standards and provides adequate fire protec¬ 
tion is hereby legalized, ratified and confirmed. 

7 Effective Date. This act shall take effect upon its passage. 
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Amendment adopted. 

Sen. Conley moved the following floor amendment. 

SEN. CONLEY: The amendment we are talking about is 
dated May 13th, the number is 3335-c. It deals with grant¬ 
ing the authority to the village district of Edelweiss to have 
the power to enact and enforce zoning regulations. 

Floor Amendment to SB 20 

Amend the title of the bill by striking out same and inserting 
in place thereof the following: 

AN ACT 

relative to commercial fishing activities, legalizing 
certain annual meetings, and the granting of zoning 
authority to the village district of Edelweiss. 

Amend the bill by striking out section 7 and inserting in 
place thereof the following: 

7 Authority to Zone Granted. The village district of Edel¬ 
weiss in the town of Madison shall have the power from time 
to time to enact and enforce zoning regulations within the 
village district territorial limits and shall have all of the powers 
granted to towns under the provisions of RSA 31:60 to 31:89 
inclusive. 

8 Limitations. The powers of the town of Madison to enact 
and enforce zoning regulations which include the territorial 
limits of the village district of Edelweiss shall not be limited 
in the event that the village district fails to exercise the author¬ 
ity hereby granted. 

9 Transfer of Powers. The village district of Edelweiss may, 
after exercising the powers herein granted, return to the town 
of Madison its power to enact and enforce zoning regulations 
in the village district of Edelweiss by action by the voters 
of Edelweiss at any duly warned regular or special village 
district meeting. 

10 Effective Date. This act shall take effect upon its pas¬ 
sage. 
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Amendment adopted. 

Sen. Roy moved the following floor amendment. 

SEN. ROY: 3002-c will reinstate the Dealers Co-op, Inc. 
of Salem. They did not sign their petition for renewal as a 
corporation in the State of New Hampshire. They are not 
in arrears of any payments to the state. This is merely a tech¬ 
nical request to renew their charter. 

Floor Amendment to SB 20 

Amend the bill by striking out section 10 and inserting 
in place thereof the following: 

10 Reinstatement of Dealers Co-op, Inc. The charter of 
Dealers Co-op, Inc. (Salem, 1976) was forfeited on October 
30, 1980, under RSA 294:107-a and RSA 294:119. Upon 
payment of any fees in arrears and the filing with the secre¬ 
tary of state of any returns required by law, Dealers Co-op, 
Inc., shall be hereby reinstated for all purposes as a New Hamp¬ 
shire corporation, and this reinstatement shall be retroactive 
to October 30, 1980. 

11 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. 


Sen. Freese moved the following floor amendment. 

SEN. FREESE: This amendment ratifies and legalizes action 
taken by the Belknap County Delegation with regard to the 
Belknap County attorney. They have opted to make their 
Belknap County attorney full time and they raised his salary 
to that of a full time attorney, and before they can make 
that legal they have to have our approval. This is just a house¬ 
keeping thing as far as we are concerned to make the Belknap 
County Delegation action legal. 
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Floor Amendment to SB 20 

Amend the bill by striking out section 11 and inserting in 
place thereof the following: 

11 Belknap County Attorney; No Private Practice. Amend 
RSA 7 by inserting after section 34-b the following new sec¬ 
tion; 

7:34-c Private Practice Prohibited; Belknap County. The 
Belknap county attorney shall not directly or indirectly engage 
in the private practice of law or accept any fees or compensa¬ 
tion other than his official salary for any legal services. Pri¬ 
vate practice of law does not include the provision of legal 
services without charge to the members of the county attor¬ 
ney’s family, when the provision of these services does not 
conflict with his official duties. 

12 Salary of Belknap County Attorney. Amend RSA 23 
by inserting after section 11 the following new section: 

23:12 Salary of Belknap County Attorney. Notwithstanding 
RSA 23:7, the salary of the Belknap county attorney shall 
be established by the county convention upon recommen¬ 
dation of the executive committee not later than July 1 of 
each even numbered year for the term of office to commence 
the following January 1. Thereafter, the salary shall not be 
decreased during the county attorney’s term; but the county 
convention, upon recommendation of the executive com¬ 
mittee, may increase the salary at any time. 

13 Application. The provisions of this act shall not apply 
to any person holding the office of Belknap county attorney 
before January 1, 1983, but shall apply to any person whose 
term begins on or after January 1, 1983. 

14 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. 

Sen. Sanborn moved the following floor amendment. 

SEN. SANBORN: Actually the only reason for this amend¬ 
ment is that something was adopted by the Committee of 
Conference on the operating budget but somehow or other 
when it went through the operating budget it had fallen out. 
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All it does is continue the paperless court, and the benefits 
and so forth for a couple of clerks. That is all it does. It is 
something that had fallen out somewhere in the computer 
out of the operating budget. This gets it back in. The number 
is 3329-c, dated May 13, 1982. 

Floor Amendment to SB 20 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to commercial fishing activities, 
legalizing certain annual meetings and 
increasing certain court appropriations. 

Amend the bill by striking out section 14 and inserting in 
place thereof the following: 

14 Conditional Amendment to Operating Budget. If HB 
10-FN of the 1982 special session, “An Act relative to amend¬ 
ing the operating budget” becomes law, sections 5 and 6 of this 
act shall take effect. If sections 5 and 6 of this act take effect, 
the legislative budget assistant is hereby authorized to adjust 
all totals as required by the passage of sections 5 and 6 of 
this act. If HB 10-FN does not become law, sections 5 and 
6 of this act shall not take effect. 

15 Increase of Appropriation to Supreme Court. Amend 
1981, 568:1.02,01,01 by striking out lines 7-14 and inserting 
in place thereof the following: 



FY 1982 

FY 1983 

Personnel services 

599,995 

607,975 

Operating expenses 

67,343 

68,639 

Other expenses 

272,033 

313,853 

Total 

939,371 

990,467 

Estimated source of funds for 



Supreme court 
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General fund 

939,371 

990,467 

Total 

939,371 

990,467 

16 Increase of Appropriation to Probate Court. Amend 
1981, 568:1.02,01,03 by striking out lines 6-14 and inserting 
in place thereof the following: 

Personnel services 

Operating expenses 

Other expenses 

FY 1982 
423,298 
540 
3,000 

FY 1983 
462,253 
567 
3,050 

Total 

426,838 

465,870 

Estimated source of funds for 

Probate court 



09 trf. from Laconia state school 
General fund 

426,838 

11,000 

454,870 

Total 

426,838 

465,870 


17 Effective Date. 

I. Sections 5 and 6 of this act shall take effect July 1, 1982, 
at 12:01 a.m. 

II. The remainder of this act shall take effect upon its pas¬ 
sage. 

Amendment adopted. 

Sen. Mann moved the following floor amendment. 

SEN. MANN: This is dated May 13, 1982, numbered 3340-c. 
This amendment is in three parts really. The first part of the 
bill corrects an oversight. By passing this it will transfer the 
county commissioners out of the cities and towns of authority 
of laying out roads into their own chapter. The second part 
of this deals with bicycles. Sen. Lessard is interested in that. 
What happened was they had it in Title XX which is the high¬ 
way, and Title XXI which is motor vehicles. They had it in 
both of these laws and we would like to repeal it out of high- 
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ways and put bicycles where they belong, all in motor vehicles. 
The third part of it deals with bus length. We passed the bill 
that said the buses could be 40 feet. Somehow it got into the 
laws that they were 35 feet, and that would correct that. 

Floor Amendment to SB 20 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 

AN ACT 

relative to legalizing annual town meetings, 
granting zoning authority to village districts, 
relative to commercial fishing activities, 
reinstating a defunct corporation, 
correcting certain other provisions of 
the RSA and the 1982 operating budget. 

Amend the bill by striking out section 17 and inserting in 
place thereof the following: 

17 Petition to Lay Out. Amend RSA 231:38 as inserted 
by 1981, 87:1 by striking out same and inserting in place 
thereof the following: 

231:38 Petitions for Lay Out. Petitions for laying out or 
altering class IV, V or VI highways may be filed in the office 
of the clerk of the superior court in the following cases: 

I. When selectmen have neglected or refused to lay out 
or alter the highway; 

II. When having been laid out by the selectmen, it is dis¬ 
continued by the town within 2 years thereafter. 

18 Petition to Lay Out by County Commissioners. Amend 
RSA 232 by inserting after section 1 the following new section: 

232:1-a Petition to Lay Out. Petitions for laying out or 
altering class IV, V or VI highways may be filed in the office 
of the clerk of the superior court in the following cases: 

I. When it passes over land not in any town; and 

II. When it passes over lands in 2 or more towns, one of 
which is in the county. 

19 Repeal. The following sections are hereby repealed: 

I. RSA 236:60, relative to the period of lighting. 

II. RSA 236:61, relative to the penalty. 
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III. RSA 236:62, relative to party responsibility. 

IV. RSA 236:63, relative to enforcement. 

20 Bus Length. Amend RSA 266:11 as inserted by 1981, 
146:1 as amended by striking out said section and inserting 
in place thereof the following: 

266:11 Length. No vehicle whose length including load is 
greater than 35 feet, or, in the case of a bus, 40 feet including 
front and rear bumpers, and so semi-trailer whose total length 
is greater than 45 feet, and no combination of wheels coupled 
together whose total length, including load, is greater than 
60 feet shall be driven on the ways of this state. The provi¬ 
sions of this section relative to length shall not apply to vehicles 
transporting poles, logs, timbers or metal when actually so 
employed, except in cases where the load is readily divisible 
and such overhang would interfere with steering the vehicle. 

21 Effective Date. This act shall take effect upon its pas¬ 
sage. 

Amendment adopted. 

Sen. Sanborn moved to lay SB 20 on the table. 

Adopted. 

Sen. Conley moved that SB 20 be removed from the table. 

Adopted. 

Question is on ordering to third reading. 

Adopted. Ordered to third reading. 

SUSPENSION OF THE RULES 

Sen. Conley moved that the Rules of the Senate be so far 
suspended as to place SB 20 on third reading and final passage 
at the present time. 


Adopted. 
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Third Reading and Final Passage 

SB 20, an act relative to legalizing annual town meetings, 
granting zoning authority to village districts, relative to com¬ 
mercial fishing activities, reinstating a defunct corporation, 
correcting certain other provisions of the RSA and the 1982 
operating budget. 

Adopted. 


ENROLLED BILLS AMENDMENT 

HB 27, an act relative to educational expenses for certain 
handicapped children, relative to license plates for handicapped 
persons, relative to placement of minors and children in foster 
homes and relative to the special education program of the 
child and adolescent unit at the New Hampshire hospital and 
making an appropriation therefor. Sen. Wiggins for the com¬ 
mittee. 

SEN. WIGGINS: This amendment prevents a potential dupli¬ 
cation of paragraph designations. 

Enrolled Bill Amendment to HB 27 

Amend the bill by striking out section 18 and inserting in 
place thereof the following: 

18 Contingent Authority. If HB 10-FN, An Act relative to 
amending the operating budget, of the 1981-82 special session 
of the general court shall become law, the director of legis¬ 
lative services, with the approval of the speaker of the house 
and the president of the senate, is hereby authorized to assign 
subparagraph letter designations in RSA 6:12, I inserted by 
section 3 of this act and to make such minor grammatical 
and punctuation changes necessary, provided that no sub¬ 
stantive changes may thereby be made. Such authority shall 
expire upon the printing of the 1982 session laws. 

19 Effective Date. 

I. Sections 1 through 11 and 18 of this act shall take effect 
upon its passage. 
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II. Sections 12 through 17 of this act shall take effect 30 
days after its passage. 

Amendment adopted. 

ANNOUNCEMENTS 
HOUSE MESSAGES 
HOUSE REQUESTS CONCURRENCE 
INTRODUCTION OF HOUSE BILL 
First and Second Reading 

HB 43-FN, relative to election of representatives to the 
General Court from Dover and establishing ward lines for 
the city of Manchester and amending its charter. 

SUSPENSION OF THE RULES 

Sen. Conley moves that the Rules of the Senate be so far 
suspended as to allow dispensing of referral to committee, 
holding of hearing and report in calendar and to allow HB 
43-FN to be on second reading at the present time. 

Roll Call requested by Sen. Lessard. 

Seconded by Sen. Splaine. 

The following Senators voted yes: Lamontagne, Conley, 
Freese, Hough, Chandler, Wiggins, Monier, Mann, Stabile, 
Kelly, Sanborn, and Bartlett. 

The following Senators voted no: Blaisdell, Boyer, Rice, 
Stephen, Champagne, Lessard, Preston, and Splaine. 

12 yeas 8 nays 

Motion failed. Referred to Reapportionment Committee. 

Recess. 

Out of Recess. 
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HOUSE MESSAGES 
HOUSE REQUESTS CONCURRENCE 
First and Second Reading, and Referral 

HB 40-FN, relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor and 
relative to reducing the appropriation to the youth develop¬ 
ment center. (Referred to Health & Welfare) 

HOUSE CONCURS 

SB 8, relative to criminal commitments and involuntary 
civil commitments. 

ENROLLED BILLS REPORTS 

HB 10, relative to amending the operating budget. 

Sen. Lamontagne for the Committee. 

Sen. Conley moved that the work of the day being com¬ 
pleted, that we recess for the sole purpose of receiving Enrolled 
Bills Reports and messages from the House and then when 
that business is taken care of we then adjourn the Senate to 
the Call of the Chair. 

Adopted. 

Out of Recess. 


HOUSE MESSAGES 
HOUSE CONCURS 

SB 24, relative to the Pontook dam project. 

ENROLLED BILLS REPORT 
HB 32, establishing the ward lines in the city of Nashua. 
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HB 41, to conform the unemployment compensation law 
to federal requirements. 

HB 11, relative to amending the capital budget, relative 
to foreign trade zones and appropriating funds to the fish 
and game commission. 

HB 27, relative to educational expenses for certain handi¬ 
capped children, relative to license plates for handicapped 
persons, relative to placement of minors and children in foster 
homes and relative to the special education program of the 
child and adolescent unit at the New Hampshire hospital 
and making an appropriation therefor. 

SB 9, relative to the sale of unvented space heaters. 

SB 8, relative to criminal commitments and involuntary 
civil commitments. 

SB 24, relative to the Pontook dam project. 

Sen. Lamontagne for the committee. 

Sen. Conley moved the Senate enter the late session. 

Adopted. 


LATE SESSION 

Sen. Conley moved the Senate adjourn. 
Adopted. 


Thursday, May 20, 1982 


The Senate met at 11:00 a.m. 

A quorum was present. 

Prayer was offered by the Rev. Dr. Vincent Fischer, Senate 
Chaplain. 

God of us all, we, as individuals, feel we are on the correct 
path towards making our state the very best of all! To move 
forward on that path, we cannot run away from ourselves — 
nor heal our wounds of disordered thought and depression 
of worthlessness — just believe in yourselves as the good Lord 
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strives each day to understand and strengthen our goodness - 
not for one of His flock, but for all of His flock! 

Accept setbacks, learn from them and most of all — Do 
Unto Others As You Would Have Them Do to You! 

May the Shepherd of us all Bless and Keep You! 

Amen 


Sen. Sanborn led the Pledge of Allegiance. 

Sen. Poulsen is excused for the day. 

HOUSE MESSAGES 

HOUSE REQUESTS CONCURRENCE WITH AMENDMENT 

SB 20, relative to legalizing annual town meetings, granting 
zoning authority to village districts, relative to commercial 
fishing activities, reinstating a defunct corporation, correcting 
certain other provisions of the RSA and the operating budget. 

Sen. Conley moved concurrence. 

Adopted. 


ENROLLED BILLS AMENDMENT 

HB 31, an act establishing ward lines for the city of Berlin. 
Sen. Wiggins for the committee. 

SEN. WIGGINS: This amendment corrects an error in the 
Ward 3 description. This amendment also corrects an error 
in the Ward 4 description. 

Enrolled Bill Amendment to HB 31-FN 

Amend the bill by striking out lines 4 and 5 on page 3 and 
inserting in place thereof the following: 

intersection of the spur and the centerline of Wood Street, 
thence easterly parallel to the centerline of Wood Street, to 
the Berlin-Success corporate boundary. 

Amend the bill by striking out Ward 4 as inserted by section 
1 of the bill and inserting in place thereof the following: 
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Ward 4 shall include all that part of said city of Berlin lying 
southeasterly of the Androscoggin river and southerly and 
easterly of the above described line. 

Amendment adopted. 

Recess. 

Out of Recess. 

Sen. Roy moved that SB 23 be removed from the table. 

Adopted. 

SB 23-FN, relative to the tax on pari-mutuel pools. 

Sen. Roy moved that SB 23-FN be ordered to third reading. 

SEN. ROY: SB 23 is the bill to consider Rockingham Park 
and the rebuilding of it. We discussed it at length at our last 
session. I ask you to concur with the committee report which 
of course was unanimous with ought to pass with amendment. 
We ask that you send it to third reading. 

SEN. BERGERON: Senator, that is identically the same 
bill that we had, the exact same content that we had in the 
budget bill, is it not? 

SEN. ROY: That’s right. It is the bill that we discussed on 
the floor the other day, too, Sen. Bergeron. 

Adopted. 


COMMITTEE REPORTS 

HB 43, relative to election of representatives to the General 
Court from Dover and establishing ward lines for the city of 
Manchester and amending its charter. Ought to pass. Sen. 
Sanborn for the committee. 

SEN. SANBORN: Basically the bill that you have on your 
desk is not the complete bill because it does not contain the 
floor amendment that was put on in the House of Represen¬ 
tatives, which I understand passed approximately at a two to 
one vote in the House. The amendment itself is the one that 
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took care of Manchester, the twelve wards in Manchester, 
and this is what we have today, twelve wards. We understand 
that in the testimony given before the committee that the 
Board of Mayor and Alderman twice voted on this twelve 
ward proposition and passed it on 11 to 1 and 10 to 2 votes. 
The only opposition that appeared were elected represen¬ 
tatives; Rep. Nardi of Manchester seemed to be in opposition. 
Presently the wards in Manchester, if they stand the way 
they are now there is a 19.8% deviation between them. Under 
this proposal they have brought in and as amended to this 
bill, there is about 7% deviation. The reason the city of Man¬ 
chester wants this passed at this time is because it will go 
on a referendum on this fall’s ballot. If they held it up any 
longer it would have to go in a special election which would 
cost the city of Manchester $35,000. And the city of Man¬ 
chester is like everybody else, they don’t have $35,000 to 
spend on special elections. 

The part relative to the city of Dover; I understand that 
all the representatives from the city of Dover agree that that 
portion is good and recommend its passage. I might warn 
the Senate that from action taken in the committee, it was 
a 3 to 2 vote, and we will probably be getting a motion to 
divide the question and get Dover separated from Manchester 
because the people in Dover fear that the Governor is going 
to veto the bill the way it is now with Manchester in there. 
However, as I said in the committee meeting and I will say 
it right here on the floor so that it is in the record, I can’t 
understand any Democratic Governor that would be stupid 
enough to veto a bill that took care of the city of Manchester 
when the Mayor and Aldermen and the citizens of Manchester 
evidently want that, and that is a Democratic stronghold in 
the State of New Hampshire. 

SEN. CHAMPAGNE: Sen. Sanborn, this bill as I under¬ 
stand it changes the ward lines in Manchester. The twelve 
wards, is that correct? 

SEN. SANBORN: That is correct. 

SEN. CHAMPAGNE: Does this bill do anything else to 
Manchester as far as ...? 

SEN. SANBORN: It establishes the representatives that 
there would be three representatives from each one of the 
wards. Three of the wards are then, like one, two, and three 
are put together, to make up the 40 representatives. 
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SEN. CHAMPAGNE: The new twelve wards that are being 
changed, the new wards will not take effect during this coming 
election, is that correct? 

SEN. SANBORN: It won’t until the citizens of Manchester 
vote in referendum to accept it. 

SEN. CHAMPAGNE: Does this bill do anything to the 
Senate representative districts in this coming election? 

SEN. SANBORN: No, nothing whatsoever relative to the 
Senate. 

SEN. CHAMPAGNE: Could you explain to me on page 2 
the part that talks about 2) Manchester. Doesn’t that in effect 
change some of the wards in the upcoming election and has 
nothing to do with the twelve wards? What does section 2 do 
on page 2? 

SEN. SANBORN: I don’t think that I have the one that 
you are talking about. 

SEN. CHAMPAGNE: I will let you read it. 

SEN. CHAMPAGNE: No, I’m talking about the House 
districts. Does this change the House districts as they apply 
to the upcoming election? 

SEN. SANBORN: No. Until this is passed in referendum 
by the people of the city of Manchester. 

SEN. CHAMPAGNE: Doesn’t this not change the House 
districts in HB 2? 

SEN. MONIER: I won’t have a running debate. 

SEN. CHAMPAGNE: That is a question. 

SEN. SANBORN: As I understand it, no it doesn’t. 

SEN. PRESTON: The Dover portion of the bill to my knowl¬ 
edge is not opposed by anyone, and that is the purpose of 
the forthcoming amendment alluded to by Sen. Sanborn. 

I think it is a shame that the possibility of placing the Dover 
bill in jeopardy when everyone seems to concur from that 
area that it is a good bill. I do propose to put an amendment 
on striking Manchester from this. We were asked before the 
committee to allow us a week or another ten days, at which 
time a twelve ward plan would be forthcoming. There is dis¬ 
agreement. It is political, but it is one of the biggest repre¬ 
sentative districts and cities in the State of New Hampshire, 
and as a courtesy of the city of Manchester and those repre¬ 
sentatives, I certainly would like to see them proposing the 
plan and making the determination and then present it to 
us, not to have it come through as an amendment on a House 
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bUl into the Senate, and us making that determination. And 
that will be the purpose of my particular amendment. 

SEN. PODLES: The Manchester Board of Aldermen have 
made it abundantly clear on two separate occasions that the 
twelve ward plan is the best for the city of Manchester. The 
first vote was 11 to 1, the second 10 to 2. The Board is made 
up of both Democrats and Republicans and they represent 
the city and it is what the people want. I would urge you to 
vote for this bill. 

SEN. CHAMPAGNE: For the record, I was the first Demo¬ 
crat in Manchester to vote against a ten ward plan in the redis¬ 
tricting committee. I am for a twelve ward plan in the city 
of Manchester. This bill will not affect the ward lines in the 
city of Manchester until the voters of the city of Manchester 
vote that in referendum. In addition, contrary to the state¬ 
ment that there are no changes in this bill, there are changes 
in this bill that affect HB 2, and that affect the upcoming 
election in the fall. I take issue to the statement that you 
said that there were no changes in that. That is the part of 
this bill that I oppose. The HB 2 did not originate here. You 
are attempting to change, or the House is attempting to change, 
and jurymandering whatever they want to jurymander here 
on HB 2, and that is the part of the bill that I am opposed 
to. 

SEN. MONIER: Sen. Champagne, without getting into an 
argument, let me just ask you two questions. HB 2, am I not 
correct, represents a bill that was presented to the State Legis¬ 
lature from the Reapportionment Committee of the House? 
Is that a correct statement? 

SEN. CHAMPAGNE: I’m not familiar with House proce¬ 
dure. I don’t know ... 

SEN. MONIER: Would you believe that that is a correct 
statement? 

SEN. CHAMPAGNE: If you say so, I’m sure it is, Senator. 

SEN. MONIER: Thank you. HB 2, therefore, in its wards 
did not deal with the ward lines in the sense of what the 
Packard amendment, so-called Packard amendment does? Is 
that correct? 

SEN. CHAMPAGNE: I don’t understand that question. 

SEN. MONIER: Well I think it is very simple. Let me re¬ 
explain the question so that we don’t have a debate. 

SEN. CHAMPAGNE: Sure. 
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SEN. MONIER: HB 2, that you make reference to, was a 
bill that was created in the House to take care of redistricting 
of the House, a part of which was Manchester and included 
the ward lines as they now stood, is that correct or not? 

SEN. CHAMPAGNE: Correct. 

SEN. MONIER: Fine. Now, the bill that you are now looking 
at is an amended version of a city reapportionment which was 
presented to the House for action, is that correct? 

SEN. CHAMPAGNE: Correct. 

SEN. MONIER: Then, why would you think that the two 
bills would not change one to the other? I mean, the impli¬ 
cation that you are giving is that there is a jerrymandering, 
which there is not. But, I would like to ask you, are you trying 
to say that HB 2 should stay as it is when the representatives, 
the aldermen of Manchester now want their opportunity to 
say what the ward lines ought to be? Is that what you are 
saying? 

SEN. CHAMPAGNE: Obviously, Senator, you do not under¬ 
stand all aspects of HB 43. 

SEN. MONIER: I understand the aspects of Manchester. 

SEN. CHAMPAGNE: Well, let me reiterate. The new ward 
lines will have to go to referendum and be voted on. Those 
new ward lines will not apply to the fall election because 
we cannot have a referendum before June 2nd. Is that correct? 

SEN. MONIER: That is no question. Now I’m asking the 
questions because I asked for the floor, but I will be glad to 
respond to you. 

SEN. CHAMPAGNE: If the new ward lines pass by refer¬ 
endum, needless to say HB 2 will have to be changed because 
there are new ward lines. 

SEN. MONIER: HB 2 is then changed. 

SEN. CHAMPAGNE: Exactly. 

SEN. MONIER: Right. 

SEN. CHAMPAGNE: And that is part of this bill. 

SEN. MONIER: That’s right. 

SEN. CHAMPAGNE: In addition, however, this bill changes 
the representative districts in the upcoming election. 

SEN. MONIER: This bill, unless it is voted, and all aspects 
of it, would therefore correct the inequities that now exist 
in HB 2 between the one-man, one-vote rule. Is that not 
correct? 
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SEN. CHAMPAGNE: The one-man, one-vote rule has been 
taken care of in the old HB 2 the way it was passed. 

SEN. MONIER: Not so. 

SEN. CHAMPAGNE: You mean the House has passed a 
bill that is unconstitutional? 

SEN. MONIER: Absolutely. Just as Sen. Boyer is in there 
saying. 

SEN. MONIER: I would like to speak to the bill, it will 
only take me a couple of minutes. It is pretty obvious that 
when HB 2 was passed, many of the cities, wards, bills, which 
we had been dealing with for some time — Dover is one and 
I appreciate Sen. Lessard’s comment with respect to Dover 
being caught in the middle. Berlin was another one. Concord 
is another one. Portsmouth was one. Nashua was one. This 
is a common practice when you are changing the ward lines. 
That also provides for the constitutional capabilities of each 
of those cities to then have a referendum or a vote, or some 
other process by which they adopt the ward lines. The problem 
with Manchester has been, a fact that Sen. Champagne is 
darn well aware of, that they have never come in with a bill. 
Not at all. It has not been presented to the Reapportionment 
Committee in the House. Incidentally, I’m not arguing for 
the House bill one way or the other. The point I’m trying to 
make out is that the aldermen and the people in Manchester, 
there is a Reapportionment Committee of the representatives, 
they took it under Rep. Spirou I believe, they took it ttrthe 
aldermen, they did not present a plan for a vote by the aider- 
men. There was a plan presented by Mr. Packard for, I believe, 
Alderman Pariseau. The records were brought before us at 
the Reapportionment Committee the day before yesterday, 
those records show that the aldermen on a 9 to 2 vote accepted 
that plan. The House therefore, with no other bill, has no 
choice but to make an amendment to that bill. The House 
made that amendment. The House had a passage on it. I leave 
it that way. The Senate also should not be amending a House 
Reapportionment bill. We haven’t done it up until now, why 
are we suddenly doing it for Manchester. The answer is, Man¬ 
chester did not meet its obligations in its delegation to bring 
a bill before the House Reapportionment Committee to put 
into HB 2 in the first place, so it was done on the floor. The 
bill that was on the floor, Sen. Champagne is absolutely right, 
changes the wards. No question about it. I think Sen. Sanborn 
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misunderstood the question. The whole point about it is, it 
changes the ward the way in which the aldermen and the 
people in Manchester have indicated they wish it. I don’t 
think the Senate ought to be involved in changing it back again, 
or leaving it blank so that it is like HB 2. That is not our prero¬ 
gative. It really is because we can vote on it but we shouldn’t 
be doing it, and Sen. Champagne well knows that. 

Sen. Sanborn in the Chair. 

Adopted. 

Sen. Preston moved a floor amendment to HB 43. 

SEN. PRESTON: I offer an amendment which is in place 
before members of the Senate, that strikes out that section 
of the bill as it pertains to the city of Manchester because I 
said the vote would be unanimous, I’m sure, for the city of 
Dover. I urge my colleagues to support this to allow the dele¬ 
gation appropriate time to present a plan. 

Motion lost. 

Question on ordering to third reading. 

Adopted. Ordered to third reading. 

Recess. 

Out of Recess. 

SEN. RICE: Parliamentary inquiry. I’m very concerned 
with SB 39 which is currently on the Governor’s desk. It 
redistricts the city of Concord. It is my understanding that 
that bill will be vetoed. If in fact it is, Concord will not have 
an opportunity to redistrict its wards unless we take affir¬ 
mative action, and I would like some indication from the 
President if there will be an opportunity prior to May 28th 
for that to occur? 

SEN. MONIER: My reply to you, I think, pertains to several 
inquiries we have had. I wanted to do this from the floor in 
a speech but I guess I will have to rule from the Chair, or 
at least answer you inquiry. I think we need a civics lession, 
not for us but for everybody who asks, not Senators, but 
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outside. First, any bill that is in a veto mode has not yet com¬ 
pleted action in the Legislature. That is the first thing. It is 
my understanding that this bill that you are speaking about, 
which I believe is the Concord redistricting bill, has not yet 
been acted upon by the Governor. Am I correct? I think I am. 
If it is not, then that bill is still in the process, or procedure 
as you may wish to describe it, of being completed. There¬ 
fore I couldn’t guarantee you from the Chair, that we would 
be back to take action by the 28th of May because I don’t 
know what the dates are of his action. If its a House bill I 
cannot be responsible for when the House would deal with 
that veto. My general reply to you is that obviously I intend 
to adjourn to the Call of the Chair which means wea re still 
open to come back. I would have no hesitation in saying that 
that means that with the normal power that I have had, and 
I expect it will pass again, I can refer new bills. I can accept 
enrolled bills. Therefore if there is anything with reapportion¬ 
ment to Concord, which was your question, that was to come 
before us I would see to it that the Rules Committee met 
and acted on it. I’m not going to say how they are going to 
pass it. And it would then be available for the next time we 
were in session. But you added that one date on there and 
I cannot guarantee that because I don’t know when the Gover¬ 
nor is going to take action on the bill, or etc. Do I make my 
point clear? But I will guarantee you this, no action will be 
taken by the Chair or the Senate to deny Concord to have an 
opportunity to introduce a new bill, but whether it is going 
to make their dates or not, we have no control over. 

Sen. Bergeron in the Chair. 

SUSPENSION OF RULES 

Sen. Boyer moved that the Rules of the Senate be so far 
suspended as to allow the introduction of a bill not yet ap¬ 
proved by the Rules Committee. 

SEN. BOYER: As you know there is now pending in our 
Supreme Court a suit on behalf of yourself against the State 
to call for the redistricting of the Senate districts, or approve 
the plan that was vetoed by the Governor, known as SB 1. 
We have still some legislative days left. As I talk to my col- 
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leagues on both sides of the aisle, I feel that there is room 
for coming up with another Senate bill. That although the 
bill that I offer may not be acceptable to many of my col¬ 
leagues or some of my colleagues, that I think it is encum¬ 
bent upon us, the Senators, not to defer to the Supreme Court 
of New Hampshire, or of the Federal District Court of New 
Hampshire, something that we still have within our grasps 
of resolving here. I would ask the Senate President, in your 
unique position to be able to call us back into session, to 
allow us to try to work out a compromise bill on Senate dis¬ 
tricts which would meet constitutional muster and go through 
the Legislature. I understand the Senate President’s reason 
for instituting the suit with the June 2nd date coming upon 
us very quickly, but now that we are here I think that perhaps 
it is one of the most important bill that faces the Senate. It 
will propose the will, hopefully of the people in this State 
for ten years. I, for one, do not want to defer to the judiciary 
something that by statute has been willed by the people to 
us in the Legislature. I think we have for too long, too much, 
deferred to the judiciary on many other matters. This is simply 
unique to the State Senate. I know in talking to colleagues 
that in SB 1 there are not that many Senate districts that pre¬ 
sent a problem, if they could be resolved through negotiating 
and committee. I would ask again that we suspend the rules 
to allow consideration of this bill. 

SEN. SANBORN: Isn’t, by chance, what you are proposing 
in this bill, similar to what you were proposing to the court 
in your countersuit before the court that is being acted on 
at the present time? 

SEN. BOYER: This is identical to that proposal. 

SEN. SANBORN: Who besides yourself is knowledgeable 
as to what is in that proposed bill? 

SEN. BOYER: I believe there are at least nine other State 
Senators as well as some administrative people who are knowl¬ 
edgeable, and now perhaps a fair share of the public of New 
Hampshire. Certainly nine other State Senators and the staff 
of the Minority Office. 

SEN. SANBORN: I take it then that the nine other Senators 
agree with your version? 

SEN. BOYER: I did not say that, Sen. Sanborn. You asked 
me who was knowledgeable. I don’t know whether they are 
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all in agreement. I think at least seven of them are, other 
than myself. 

SEN. STABILE: Sen. Boyer, does your plan include pitting 
at least six encumbent Republican Senators against each other, 
three and three? 

SEN. BOYER: Yes, it does. 

SEN. STABILE: Does it also take a number of other Repub¬ 
lican Senators and put them in areas substantially different 
from where they have run in the past? 

SEN. BOYER: It may in some cases, but I don’t think it 
pits Republicans against Republicans, or Democrats against 
Democrats in a prejudicial manner any more than SB 1 did, 
and it has far less deviations. It has one-half the deviation 
that SB 1 has. It applies the principles of equity and fairness 
that are required by the constitution. But it is not an attempt 
by the Minority to impose the Minority’s will upon the Ma¬ 
jority. 

SEN. LESSARD: Sen. Boyer, is it not so that if this bill 
reaches the Reapportionment Committee that it is an object 
to be negotiated over, an opportunity to open up negotia¬ 
tions will all members of the State Senate? 

SEN. BOYER: That is my intent. My hope is that this will 
be one last effort so that the courts cannot say that we did 
not, whether it be the Majority or the Minority, did not make 
our constitutionally required last effort with the legislative 
days that we have left, to come up with a bill that is accept¬ 
able to the majority. 

SEN. CONLEY: Sen. Boyer, is this the bill that was dis¬ 
cussed at the last session of the Reapportionment Committee 
held last week, where Sen. Lessard said, we have a proposal 
to be used as a last resort, our last ace in the hole when we 
go to court? Is this the same essence? 

SEN. BOYER: Well, let me first of all say, I wasn’t there. 
And second of all, we did not institute a suit in the court, 
the Senate President instituted a suit in the court. We merely, 
meaning me, intervened. And thirdly, I would like to defer 
the rest of the question to Sen. Lessard who was at the Re¬ 
apportionment meeting. 

SEN. LESSARD: To answer your question Senator, no. 
This is not the proposal that was our ace in the hole. We have 
since come up with a better proposal, which is the one that 
is currently before you. 
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SEN. CONLEY: Sen. Lessard, then what you are telling 
me is that the one that you were talking about at the meeting 
of the Reapportionment Committee was a 3.1 deviation, 
and you have now reduced it to 3.0, and that is the difference. 
That actually, the rest of it is the same. 

SEN. LESSARD: The proposal that we had before us, certain 
flaws were brought to our attention and we had to rework 
the proposal over the weekend, so it is not in fact the same 
proposal that we were prepared to go to court with last week. 

SEN. MONIER: I rise reluctantly, but necessarily so to 
urge Sen. Boyer, that when I finish perhaps he will withdraw 
his motion. I do this for two reasons. I think he is aware of 
this but I want the record to show it. If this fails the two-thirds 
motion - and I am going to speak that we do not vote for so, 
and I will say why in a minute - that you have then shut off 
any possibilities of a bill being introduced through the proper 
procedures of the Rules Committee because it would be im¬ 
possible for the Rules Committee to meet after a vote had 
already been taken on the floor denying you your action. 
That is point one. I would hope that you would withdraw it 
with the assurances, that I have already indicated to Sen. Rice, 
that if at any time you wish to present one under the Rules 
Committee, the Rules Committee will entertain them. The 
second point of why I would urge that if Sen. Boyer wishes 
to continue with his motion knowing the fact that we would 
defeat it, is exactly what is happening now with questions. 

I want the record to show, and the Senate to understand, 
who is in there with a suit is not important. What is impor¬ 
tant is what is on this record. There was, at the last session 
of this Senate, an opportunity I believe for at least six hours, 
deliberately left open so that anything could be presented 
that was so desired to be presented, to the Reapportionment 
Committee. Nothing new was presented, and the transcript 
clearly shows that. Since that time there has been an inter¬ 
vention in the courts by Sen. Boyer and the Democratic party 
to the effect with an additional alternative. And that, of course, 
is their prerogative. I think today what we are seeing is an 
attempt to use the Senate body and a vote for the express 
purposes of having the court record being able to show that 
we have attempted once again to introduce a bill without 
bringing to the attention of the Senate that there was ample 
opportunity to do this through due process of the Reappor- 
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tionment Committee last week. Further, I have already 
answered Sen. Rice, and he accepted, that if a bill or an action 
is necessary, there is ample time to do this. Not with a parti¬ 
cular date, Sen. Rice, I repeat. The answer that I feel very 
strongly about is, that I will not support this two-thirds motion 
because I think it has circumvented the due process that was 
made available to the members of the Senate, Minority people, 
or whatever else we wish to describe them as. As to the simple 
effect that they had an opportunity to present this so that 
it could be duly acted upon, and if such they could have been 
brought on the floor as they have done before with their 
other recommendations. I say this very clearly that if you 
accept this two-thirds you are now going to be dealing with 
a bill in which none of us have seen, do not know, except 
what that has shown to the courts. 

SEN. PRESTON: Sen. Monier, I just had two questions. 
Who took this to court, I think is my first question? I am 
not a lawyer. 

SEN. MONIER: That has nothing to do with the ruling 
before us today, but if you say who took this to court? Who 
took what to court? 

SEN. PRESTON: The subject matter that is before us. 

SEN. MONIER: The Senate President took it to court 
simply because at that time there was a majority vote in both 
Houses. We took it to court to ask the court for two things, 
the brief is available to you and I’m sure Sen. Boyer has read 
it. That has absolutely no question to what I am saying now 
is what is being attempted to do, is to circumvent the due 
process that was available to you prior to going to court in 
order to strengthen your hand in court, perhaps, I don’t know, 
and to show that you have presented something or etc. My 
whole point is, that opportunity to do what Sen. Boyer now 
wants to do with the Suspension of Rules, was available to 
any member of this Senate at our last session, before any 
court action was filed. 

SEN. PRESTON: Sen. Monier, am I incorrect in stating 
that you took this to the Supreme Court as an individual, 
that if you did it on behalf of the Senate it wouldn’t have 
been customary for us to have Senate action in referring it 
to the Supreme Court? 

SEN. MONIER: Well, that would be if you were asking 
for an interpretation. We are in the Supreme Court as a case, 
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which is an entirely different situation, I think you are well 
aware of that. The Senate President does have the authority 
to take it to the Supreme Court, not to ask for an advisory 
opinion, that is not what we are there for. 

SEN. PRESTON: Were you aware that Sen. Boyer did 
speak to Sen. Lamontagne as Chairman of the Rules Com¬ 
mittee, asking if it would be considered? 

SEN. MONIER: I’m aware he asked today. My question 
is why wasn’t this presented at the time it had the oppor¬ 
tunity at the last meeting? 

SEN. PRESTON: Have we not recessed during a session 
and met with the Rules Committee? 

SEN. MONIER: We have. 

SEN. PRESTON: And it could be considered in fairness? 

SEN. MONIER: It could be except for one thing, and I 
have already stated it, and I will state it again for the record, 
that you had the opportunity before. My question is, are we 
attempting to circumvent that process? Where was this on 
Thursday? 

SEN. BLAISDELL: Sen. Boyer, would you elaborate on 
what Sen. Preston just asked. It is my understanding that 
you were going to ask for a recess and ask the Rules Com¬ 
mittee to convene and ask if you could enter this? 

SEN. BOYER: Yes, I did. I asked the Chairman of the 
Rules Comaiittee, and he indicated to me that not unless I 
could be another Republican Senator to concur, would he 
call the committee, in fairness, because of the shortness of 
time to consider the matter. Yes, I did ask, and I asked before 
making the motion today. 

SEN. BLAISDELL: Do you feel as I do, Sen. Boyer, that 
it doesn’t make any difference if we did this two days ago, 
we are in session. We have more days facing us. We have the 
right to bring that in? 

SEN. BOYER: Exactly. I don’t think that there is a time 
limit until we finally adjourn. It is not a race in here to find 
out which is the best bill because it was the quickest one in. 

I think it is encumbent upon us not to be in court while we 
still have time to act. It is like telling the court that we are 
not able, that we cannot act to do one of the few things that 
is uniquely inherent in the State Senate, which is to form 
our Senate districts which the House has usually implied pas¬ 
sage of. I can’t believe that we are saying now, we have fore- 



SENATE JOURNAL 20 MAY 1982 


1179 


closed ourselves to introducing a bill when we are still in ses¬ 
sion. On the most important thing, we don’t have Senate 
districts. If the Senate President prevails in his court case, 
we will run under one or two things. We will possibly run 
under the 1972 districts, which have a deviation of 55%. And 
I assure everybody that that will be held unconstitutional to 
the great expense to a lot of people. And here we are sitting 
here arguing over whether I was a little slow in getting my 
bill out. I just think it is absurd. If that is what it takes to 
get a bill in, I will admit that perhaps I was a little slow, but 
that is a heck of a lot better than missing school altogether. 

I think that it is time to sit down and get this out and con¬ 
sider it, and not to be foreclosed because we are a day late, 
so-called. 

SEN. PRESTON: I just want to reemphasize for the record 
that I think as recently as last week we met quickly at recess 
with rules to consider a bill. Now it is politically great to say 
that you are coming in very late. We still have the time, past 
courtesies have been granted. This being proposed by a Demo¬ 
crat, it is being refused by a Republican. I don’t think it makes 
good sense for the redistricting at all. I sincerely question 
the Senate President going before the Supreme Court as Senate 
President, without an act of this body to refer it. I don’t know 
who pays for all this? We didn’t seem to vote on it. I wasn t 
aware of it. 

SEN. MONIER: You are a member of the Rules Committee, 
are you not? 

SEN. PRESTON: Yes I am. 

SEN. MONIER: Were you not present at the last meeting 
which Sen. Conley referred to, and in which it was carefully 
explained that what we were doing was accepting a bill by 
title only, there was no subject matter to that bill at all? 

SEN. PRESTON: Right. 

SEN. MONIER: You are comparing that to asking for a 
similar thing her today, which is a whole reapportionment 
bill? 

SEN. PRESTON: I think . . . 

SEN. MONIER: You think those two are comparable? 

SEN. PRESTON: Senator, I think that I would rather ap¬ 
prove a bill with the body before me than just a bill by title 
anyway. Though I understood your purpose, I would have 
have less fear . .. 
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SEN. MONIER: You voted with it, I might add. 

SEN. PRESTON: Yes I did. 

SEN. PRESTON: I would have less fear of this bill knowing 
the body than I would of a bill coming in without knowing 
what it is. 

SEN. MONIER: My problem would be that I don’t know 
what the body of this bill is. 

SEN. PRESTON: Well lets take a look at it then. 

SEN. MONIER: We will. Under due process. 

SEN. PRESTON: Excuse me, I thought that was a question. 

SEN. BERGERON: He’s as culpable as you are, Senator. 

SEN. LAMONTAGNE: Now we did have a Rule Committee 
meeting last week and there were two members absent. But 
now, here we are, we are being asked again for more bills to 
come up before the Rules Committee. I assumed that this 
was the last meeting of the Rules Committee. Right now, 
I know it is kind of late in the session, at the same time I’m 
sure that this is going to have to be referred to a hearing if 
it is adopted it is going to be referred to the Rules Committee. 
Now we have some other subjects that some other Senators 
have come to me as Chairman of the Rules Committee, and 
would like to have special bills. When are we going to put a 
stop to it? We have already had a reapportionment bill and 
it is not our fault that the Governor is going to veto it. But 
certainly I think that if we are going to have another bill, and 
it hasn’t been explained. You know the bill is still alive. It is 
in the hands of the Governor. I just don’t know when it will 
stop. 

SEN. BOYER: Sen. Lamontagne, if I withdrew my motion 
to suspend the rules, would you as Chairman of the Rules 
Committee call a meeting of the Rules Committee to con¬ 
sider my Senate redistricting bill? 

SEN. LAMONTAGNE: If there is going to be other matters, 
yes. But we are going to have to come to a stop. 

SEN. BOYER: If there were no other matters but my Senate 
bill, would you call a meeting of the Rules Committee? 

SEN. LAMONTAGNE: Well, I don’t feel that I want to 
call a meeting just for one thing. If there are some other things, 
lets give everybody a chance. As long as we are going to open 
up the doors, lets open them up to everybody. I don’t think 
it is right to do it for only one. 
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SEN. BLAISDELL: Sen. Lamontagne, you’re telling me 
as the Chairman of the Rules Committee that this bill is not 
important enough to take another look at, that we won’t 
redistrict the Senate for ten more years? Well, it could be 
for ten. And it is not important? 

SEN. LAMONTAGNE: Why wasn’t it brought up early in 
the session when it should have been? 

SEN. BLAISDELL: If this was an emergency bill for Berlin, 
would you want it to come in? 

SEN. LAMONTAGNE: If there was an emergency bill, and 
this bill was an emergency bill. There is a bill in the hands of 
the Governor. It is up to the Governor to let it go through. 

SEN. BLAISDELL: How many times in the last twelve 
years since I’ve been here have you brought in an emergency 
bill in the last couple of days? 

SEN. LAMONTAGNE: Well, I happen to have the vote. 

SEN. PRESTON: I had wanted to ask one question of the 
Senate President. If the motion were withdrawn, would this 
be referred to the Rules Committee as a courtesy so that 
we could not be accused of following the normal procedures 
and might deliberate on this bill? 

SEN. MONIER: I asked originally of Sen. Boyer to with¬ 
draw it so we could go through the normal process. I suppose 
I would still say yes, now that you have managed to get on 
the official record for purposes for which you have for your¬ 
self. 

SEN. PRESTON: I asked a very innocent question. 

SEN. MONIER: Now I want to answer your question. I’m 
sorry but we are not playing some games here with the rules, 
you’re in a court with this record. And that is one of the 
reasons that this has been brought up, and you and I both 
know it. I think, now, that we have gone far enough to where 
instead of setting a record we should have a vote on it, to 
be very frank with you. I asked him to withdraw it in the 
first place so that you could follow it with due process. I 
think this has been postponed and prolonged to that all of 
these comments could be made. And, for example, that Sen. 
Lamontagne as Chairman of the Rules Committee could be 
invoked into making some kind of a decision for the Rules 
Committee with respect to now, without any time element 
to it. I was asked the same question by Sen. Boyer by the 
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window a minute ago. I said not today because of the sub¬ 
stance of the bill. And I thoroughly agree with what has been 
said so far on this floor, there is no reason that what you 
are proposing today could not have been presented Thursday. 
The transcript clearly shows that you did not wish to present 
it on Thursday, or whatever day we held it. The comment 
was made that we are saving it for the court. Now you want 
to introduce it. I say you ought to introduce it to the court, 
and I urge us to vote it down. 

SEN. PRESTON: I didn’t get an answer to my question. 
If the motion is withdrawn, will the Senate President refer 
it to the Rules Committee for quick deliberation? 

SEN. MONIER: Refer what, sir? 

SEN. PRESTON: The bill. 

SEN. MONIER: What bill? 

SEN. PRESTON: The bill that Sen. Boyer is presenting 
for redistricting. 

SEN. MONIER: When it is presented properly to the Senate 
after this session, we will consider that, yes. And I’ve already 
stated why. 

Sen. Stabile moved the previous question. 

Adopted. 

Sen. Monier in the Chair. 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Boyer. 

The following Senators voted yes: Hough, Bergeron, Blais¬ 
dell, Mann, Boyer, Rice, Stephen, Champagne, Lessard, Preston, 
and Splaine. 

The following Senators voted no: Lamontagne, Conley, 
Freese, Chandler, Wiggins, Stabile, Kelly, Podles, Sanborn, 
Bartlett, Roy and Monier. 

11 yeas 12 nays 


Motion failed. 
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HOUSE MESSAGE 
HOUSE OVERRIDES VETO 

The House of Representatives has voted to override the 
Governor’s veto on HB 15, requiring a representative from 
management, one from labor, and one representing the public 
in the appellate division of the department of employment 
security. 


VETO MESSAGE 

To the Honorable Members 
of the General Court: 

Pursuant to Article 44, Part 2 of the New Hampshire Con¬ 
stitution, I return House Bill 15 with my objections thereto 
noted. 

During the 1981 Regular Session the General Court enacted 
legislation over my objection which eliminated De Novo review 
of Department of Employment Security Appeal Tribunal 
decisions by the Superior Court. Created in its place was an 
Appellate Division which “shall be part of the department 
of employment security for organizational purposes, but 
shall operate independently of that department.” (Chapter 
576, Session Laws of 1981) The Appellate Division is com¬ 
prised of 5 members. Their scope of review is extremely limited 
because it is an appellate body. They cannot receive new 
evidence. And, they cannot substitute their judgment as to 
the weight of the evidence on questions of fact, or as to the 
prudence or desirability of a decision. Their review authority 
is further limited by RSA 282-A:65 which specifies in part: 

“The appellate division shall reverse or modify the decision 
or reward the case for further proceedings only if the sub¬ 
stantial rights of the appellant had been prejudiced because 
the findings, inferences, conclusions, or the decision is: 

I. In violation of constitutional or statutory provisions; or 

II. In excess of the statutory authority of the department 
of employment security; of 



1184 


SENATE JOURNAL 20 MAY 1982 


III. Affected by reversible error of law; or 

IV. Affected by fraud; or 

V. Affected by the absence of newly discovered evidence,...” 

In essence, the Division’s review authority is limited to 
matters of law. That is why last year I nominated and the 
Executive Council confirmed five attorneys to sit as mem¬ 
bers of this board. I believe that lawyers, not laypeople, should 
pass judgment on matters of law. Not because they are more 
intelligent or have greater insight. Rather, because it is lawyers 
who have undergone the particular, specialized, technical 
training which enables them to review matters of law such 
as those listed above. 

Further, this new law has been in effect for only four 
months. Interim rules were adopted by the Appellate Division 
in November and permanent rules were adopted earlier this 
month. The hearing process has been initiated and is ongoing 
according to the structure enacted by the legislation last year. 
There is no evidence to suggest that this process is not work¬ 
ing and thus, there is no reason to change that process by 
amending the statute at this time. 

For these reasons, I do not believe that the provisions of 
House Bill 15 are in the best interests of the state and I re¬ 
spectfully ask you to uphold the action I have taken in re¬ 
turning the legislation to you with my objections. 


Sincerely, 
Hugh J. Gallen 
Governor 

Question is: Shall the bill pass notwithstanding the Gover¬ 
nor’s veto. 

Roll Call required. 

The following Senators voted yes: Lamontagne, Conley, 
Freese, Hough, Bergeron, Chandler, Wiggins, Monier, Mann, 
Stabile, Kelly, Podles, Sanborn, Stephen, Bartlett, and Roy. 

The following Senators voted no: Blaisdell, Boyer, Rice, 
Lessard, Preston, and Splaine. 


16 yeas 6 nays 
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Veto overridden. 

Sen. Champagne did not vote under Rule 42. 

Sen. Bergeron in the Chair. 

Sen. Monier spoke under Rule 44. 

SEN. MONIER: I will be as brief as possible, but we have 
waited throughout the time element of this day and yesterday, 
I think that all of you recognize that we are called in today 
not because of budget matters but if we waited until Thurs¬ 
day so that the Governor would have time enough to take 
his actions of the five days. I stand here in sadness today 
because I felt that we had completed our work and that we 
could have adjourned this afternoon and gone home feeling 
that regardless of the differences that have existed between 
the various sides in the Senate, that everybody felt that we 
had at least progressed down the line, dealt with the problems 
that were prevailed upon us and given to us, and had done 
the best that we could do to answer some of those problems. 
I feel very sorry for the people of the State of New Hamp¬ 
shire as a result of the Governor’s veto. We have heard from 
him and we have heard from me. I want the Senate and the 
record to clearly show that as we move down the road again 
we are willing to listen to proposals, but I think that there 
ought to be just a small lesson in civics, if I can be so bold 
as to say so. Not to us because I think we recognize it, but 
perhaps to the Executive and the people so that they under¬ 
stand what has happened. In the first place, the budget is 
not finished. At the present time it is in a veto mode, meaning 
that the House must act on it before the Senate could act 
on it. The House is not in and that may be convenient for 
Rep. Tucker who is now saying that the Senate should decide 
this matter, but that does not respond to the proper process 
or procedure. If there is ever a time that this State needs to 
deal in proper process, it is now. We have already been here 
six months. We have used all but about five days of our session, 
and we have done it in due deliberation. Sometimes, much 
to the annoyance of those who did not get their way, or much 
to the annoyance of those who would like to take hasty action. 
The truth of the matter is, and I think this Senate knew this 
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because we did it publicly, on March 9th I wrote to Mr. Gregory 
Smith, the Attorney General, and stated very frankly, and I 
won’t bore you with the whole letter, but in accordance with 
our discussion regarding the legislative intent relative to com¬ 
pliance with the Laconia State School court order — we all 
know what we are talking about there — I wish to reassure 
you that the Senate is taking all necessary measures to pro¬ 
vide sufficient funding for implementing of the components 
as reflected in the court order. I think you should be con¬ 
gratulated for this. I think the members of the Finance Com¬ 
mittee should be congratulated for this. I am very, very sad 
today that we now have no supplemental budget to take care 
of that unless the House was to override the veto and we 
were to do the same. I want it to be clear that we kept our 
word. We did meet some of those obligations and for anyone 
to pretend today, or yesterday, for political expediency or 
for any other purpose, that they have done something that 
is proper for this state is visibly unknowledgeable about what 
is necessary. Let me tell you what the veto has done that 
was not being mentioned by people. It has, for example, can¬ 
celled out the court order activities of the Laconia State School. 
In short, there is now - unless the veto were to be overridden — 
no money available for that purpose. It has denied the $7.6 
million to continue last year’s pay raise to all the state em¬ 
ployees. How, in heaven’s name, the leadership of the SEA 
can be pleased with the veto when just yesterday I spent at 
a meeting with places and people that had about five or six 
state employees, who specifically asked me does the veto 
mean we do not receive our pay raise? The answer was yes. 
Nothing else was asked. I asked them point blank, six of them 
who were sitting at a table, I said to them do you understand 
that the veto also means that you have lost the 9% that you 
now have? That your benefits will not continue? That your 
dental plan would not go into effect? They did not know 
this and I felt very sad for them, as I do for what has happened. 
There was within it, for example, $1.6 million alone to pay 
for state employees’ dental insurance. That is now done unless, 
once again, the veto is overridden. And I cannot help but 
wonder what we have come to in this state when the Governor 
and almost every single agency in the State recognizes that 
the minimum business profits tax is a tax that everyone wants 
repealed. The Senate repealed it. The Committee of Con- 
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ference repealed it. It didn’t repeal it today but it took off 
the books so that it won’t be there for the next year and 
the next biennium. It raised the threshold to $100,000. It 
corrected, for example, the inequity between husband and 
wife on sale of rental property and real property. Those are 
now gone. And yet we still have people pretending that the 
veto is a good thing. It is a very sad thing for the State of New 
Hampshire. Today, at 8:30, I was asked to meet with the 
Governor, and I did. I was asked by him whether I would 
assist him in bringing back in to the legislative process a budget 
bill. The answer is, of course. Nobody in his right mind would 
attempt to not have some other action taken. But the ques¬ 
tion that must be asked is why any plan has not already been 
presented in the six months that we have been here? Why 
afterwards? There seems to be a consistency of patterns, and 
it is a sadness for the state that is recognized in that consistency 
of patterns. Watch it. We were in a Committee of Conference 
during the regular session. This Senate and the House, and 
those who have worked hard throughout the year, had a budget 
that was almost ready to be completed. At the last minute, 
we had interjected into it a brand new plan, a pay raise plan, 
which then accounted for a 10% personnel reduction through 
attrition which did not occur. Now, we have had a long, a long 
Committee of Conference. We have had dedicated efforts to 
that, and compromise was arrived at. And what happened? 
Now it is vetoed and we have a new plan. I want to talk about 
that new plan just for a couple of minutes because it isn’t 
new. There are two or three things in it that are exactly the 
same as before. One of them, number 2, lapsing of surplus 
funds in the Secretary of State’s restricted fund. Very good. 
$14,170 million in consolidating accounts to improve cash 
management to Meals and Rooms, and savings banks’ tax. 
Comparing this morning, the Governor thanked us. He said 
that idea came from you. That idea did not come from me, 
and it will not come from me because both of those funds, 
for your information, are restricted funds. So while we say 
on one hand that we no longer will rob or steal from the high¬ 
way fund, our next proposal is that we do it from the Rooms 
and Meals, and from the savings banks’ tax, both of which 
are restricted funds. We also were told that the Senate and 
the House, and the Committee of Conference, and all of us 
who voted for the budget, were not responsible because of 
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collective bargaining. That we violated it. I have had that 
long enough. I’m sorry for the State of New Hampshire be¬ 
cause of the following and I want you to listen carefully. 
RSA 273a:3, IIB — specifically provides that cost items shall 
be submitted to the legislative body of the public employees 
for approval. It provides that if the legislative body rejects 
any part of the submission or takes action which would modi¬ 
fy the terms, either party may reopen negotiations. Thus 
the law contemplates that some cost items will be rejected. 
In the present situation there has never been a binding agree¬ 
ment with the SEA, and the Legislature has never given the 
approval to or for the proposed funding for the second year 
of pay increases. Thus the SEA and The State are both free 
to reopen negotiations, but the action of the General Court 
in not funding the second year of the pay increase does not 
violate the terms or the intent of the public employees’ labor 
relations act. If the provided otherwise, it would be catamount 
to turning over the keys to the treasury to any labor union 
that was negotiating. I think that the people in a course in 
civics must understand that collective bargaining is not an 
interpretation on the part of the Governor, on the part of 
the Senate President, on the part of the Speaker of the House, 
or on the part of anybody here. It is a matter of law. I think 
also that you will all remember that we were in the newspaper 
consistently being asked that we immediately comply and 
concur with the House budget when it came over, and the 
reply from the Senate was no, there will be due and deliber¬ 
ate process. Let me talk about process for just a couple of 
minutes. I know it is boring but I think we have to under¬ 
stand what has happened to our state when we leave that 
process. Number one, the budget bill that is currently before 
the Legislature, and it is still there, is in a veto mode. Are 
you suggesting that we or any other body of this Legislature, 
should take additional action until that is completed? If you 
are, then it is tantamount to chaos, which I am beginning 
to believe some people would like to see. Secondly, we are 
now being urged — and I was surprised to come back from 
lunch and find out that Rep. Tucker now feels that we in the 
Senate should introduce a budget bill, all I can do with a 
kind of a smile say that had we suggested it at the beginning 
of the session I am sure we would have all been run out of 
the State House on a tar and feather and a rail. That is not 
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process. He knows, and anyone sitting here, and the public 
should know that budgets begin in the House, they do not 
begin in the Senate. We do not have the authority, for exam¬ 
ple, to introduce taxes and new taxes in the Senate. That is 
by constitution. Traditionally the Senate has had in the last 
four years, a simultaneous budget process running, but it 
has never been the bill, nor the budget that has been acted 
on in the Finance. I can defy anyone in here to ask me that. 
I’m very surprised to find that Rep. Tucker thinks that we 
ought to do that. His reason is, and that is a due process reason, 
perhaps the Governor does not know this but I would be 
glad to send him the rules to read if he so desires, or his staff 
or whoever else is advising him on this, that the House is in 
a two-thirds mode. Meaning very simple, no bill can be intro¬ 
duced there without a two-thirds vote. Now if he did not 
know this then I suppose that is a mistake, but it is a sad 
and sorrowful mistake to the state because now you have 
no budget if they do not override that veto. I find that process 
is going to be our salvation. Procedure is the necessary art 
to maintaining order and not allowing chaos to reign whether 
deliberate or by mistake, by ignorance, or by lack of infor¬ 
mation. And it is going to be followed. When I leave this floor 
I am going to the Chair. I am going to adjourn this Senate 
to the Call of the Chair. We are going to sit. I have not seen 
a bill. We are not going to take precipitous action on a budget 
bill in the Senate until the House takes the action, and the 
Legislature takes the proper action to follow due process. 
I am disappointed that the Governor’s office and the Speaker’s 
office, who now is saying that there are two reasons the Senate 
should do it. One is because it is political as well as being 
administrative. Well, I will be very frank with you, if the Gover¬ 
nor vetoes the bill politically, then he will have to stand for 
that. Certainly no Governor would do that, and I don’t think 
Governor Gallen would do that politically. That is a cop out. 
If it did happen I’m not aware of it. If it did happen then 
I’m not only sorrowful and sad for the state, I’m scared for 
the state. The budget bill can stand on its own. It does stand 
on its own. It is in balance. I’m not going through all of the 
items that are there, but none of them and all of them can 
be refuted. Why the action is taken, I’m not responsible for. 
I did not take it. We are responsible for what actions are taken 
from here on in. First, the process. The veto must be dealt 
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with before any other budget bill is handled. Secondly, the 
budget bill must be presented, and it should be presented 
in the House. If for some reason or other they do not and 
fail to take that action that is basically and historically theirs, 
then we will consider some other kind of action at a later 
date. I would hope that would not happen, and that a cop 
out would not come from that kind of action. I have nothing 
further to say except that I want to thank the Senate for 
not forcing this kind of an issue upon us today because haste 
is not going to solve our problem any more than incorrect 
decisions such as this veto are going to solve the state’s problem. 

Sen. Monier in the Chair. 

Sen. Splaine spoke under Rule 44. 

SEN. SPLAINE: I appreciate the opportunity at least to 
put a couple of things into perspective here. I certainly wasn’t 
going to talk about the budget but after listening to the Senate 
President talk about the budget I think a couple other points 
of view ought to be expounded. I think I know this budget 
as well as probably most people in this Senate, or the Legis¬ 
lature. I think the issue comes down to this being a Republican 
version of the state budget. The Governor vetoed this and I 
surprised he vetoed it because he talked to a number of people 
as to whether or not he should veto it, and I tried to look 
at whether or not my recommendations would be that he 
would veto it, and I didn’t know. It seems to me that he is 
in a dilemma. He has got a dilemma whether or not he vetoed 
it or not. I can’t understand the politics of the issue, if he 
has got anything to gain by vetoing it. In fact, I think pure 
and simply, looking at this budget and what this budget - 
the Republican version of the state budget — does, he showed, 
he demonstrated a great concern for the people of the state, 
and a good deal of political courage in coming about and 
vetoing this legislation. This is a budget that is hypocritical 
in its very nature. We talk about repealing the minimum busi¬ 
ness profits tax — we don’t. I alluded to that last week. We 
don’t repeal the minimum business profits tax and anybody 
who says that we eliminate the minimum business profits tax 
is a hypocrit. We are leaving it up to the next legislative session. 
We are saying that it is going to expire at the end of June, 1983, 
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which is all well and good but there were eight of us around 
this table who opposed the institution of the minimum busi¬ 
ness profits tax in the first place. We shouldn’t even be col¬ 
lecting, and it is certainly unconstitutional. The Governor 
in his veto message, I think, pointed out several things that 
we need to fund. We need to help come up with some monies 
for the Liquor Commission to be able to bring in additional 
revenue for the state, otherwise how are we going to collect 
the revenues that we expect to be brought in in order to fund 
some of the things that we are paying for. And we need to 
come in with some money for the Department of Safety, the 
State Police, so that they are going to be able to continue 
to provide safety services. And for goodness sake, the Senate 
President talks about the state employees, and I’m sure he 
is going to be going around saying, look, you are going to lose 
your pay increase from last year if we are not able to rectify 
the budget situation. Well, the fact is that they are not going 
to receive a pay increase that was committed to by the Legis¬ 
lature, and by the Governor by our affirmative action on the 
final version of the budget last June 1981, unless we agree 
we the Governor’s position and provide for that 9% pay raise 
increase. I think that the leadership of the SEA, the State 
Employees’ Association, has seen through all this and that is 
why they support it. I just think that the process that Senate 
President Monier talks about, the parliamentary procedure 
that we have now, well it can be used or it can be abused. I 
can’t see anything wrong with all of us, either on Senate 
Finance and House Appropriations, or with the original and 
final Committee of Conference, getting together with the 
Governor’s office and talking about the differences. There 
are going to be differences. He’s got a mandate to run this 
state. We’ve got a mandate to legislate the bills and legislation 
which run this state. And I think we all ought to get together 
and forget about trying to abuse parliamentary procedure 
and the process which we happen to be in, and instead co¬ 
operate with the House and cooperate with the Governor’s 
office, he is our Governor for a few more months like it or 
not, and try to rectify this situation. We are only hurting 
the state if we don’t try to improve the situation. If we want 
to run for Governor that is one thing, but for goodness sakes 
lets work on being a good Senate. 
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Sen. Conley moved that HB 43 and SB 23 be placed on 
third reading and final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 43, relative to election of representatives to the General 
Court from Dover and establishing ward lines for the city of 
Manchester and amending its charter. 

SB 23-FN, relative to the tax on pari-mutuel pools. 

Adopted. 

Sen. Blaisdell spoke under Rule 44. 

SEN. BLAISDELL: I was not going to speak, but I have to. 
I want you to know that I have every faith in the process 
that we are going to go through. I think the House will accept 
its responsibilities when the veto comes, whatever they do 
with it, if it comes to us, fine. We will have the process go 
through. There is only one thing that I want this Senate to 
know, the President to know and the member of the Senate 
to know, that if we do have another Committee of Conference 
I would hope and I would urge you as the Senate President 
to at least get the Minority involved in the Committee of 
Conference. We were five-zip the last time. We had no repre¬ 
sentation and its not right. You should be there, at least one 
of us should be there to have some representation. It isn’t 
right to be sitting on the outside and say you have input. I 
sat on many Committee of Conferences with both sides of 
the aisle, with you Sen. Sanborn and many other people in 
this room. We should have some input. And I think that we 
then maybe will be able to resolve some of the problems that 
we are facing today. 

Sen. Sanborn spoke under Rule 44. 

SEN. SANBORN: I just want to disagree with Sen. Blaisdell. 
He seems to disremember the Nixon years of presidency when 
the Minority that year was not allowed on anything. 

Sen. Conley moved that the Senate does now recess to 
the Call of the Chair so that we may accept reports of the 
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Enrolled Bills Committee when they are ready, and further 
to allow the reference to committee and scheduling of hearings 
on bills approved for introduction, and to further allow mes¬ 
sages from the House and referral of House Bills for hearings. 

Adopted. 

Recess. 


ENROLLED BILLS REPORT 

HB 31, establishing ward lines for the city of Berlin. 

SB 20, relative to legalizing annual town meetings, granting 
zoning authority to village districts, relative to commercial fish¬ 
ing activities, reinstating a defunct corporation, correcting cer¬ 
tain other provisions of the RSA and the operating budget. 

HOUSE REQUESTS CONCURRENCE IN AMENDMENT 

SB 23-FN, relative to the tax on pari-mutuel pools. 

HOUSE REQUESTS CONCURRENCE 

HB 45, establishing the ward lines for the city of Portsmouth 
and amending the Portsmouth city charter; establishing the 
ward lines for the city of Manchester and amending the Man¬ 
chester city charter; establishing the ward lines for the city 
of Concord and amending the Concord city charter; estab¬ 
lishing ward lines in the city of Nashua; and relative to election 
of representatives to the general court from Keene. 

Senate adjourned. 


Monday, June 21, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

The prayer was offered by the Rev. Dr. Vincent Fischer, 
Senate Chaplain. 

Lord, help us to be faithful distributors in the sharing of 
the needs which still face us at this time. 
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Let us not be carried away by our own personal desire — 
but rather by the outlook that all the needs shall be fulfilled 
if we heed His Voice and follow His Will! 

Amen 


Sen. Wiggins led the Pledge of Allegiance. 

INTRODUCTION OF SENATE BILLS 

Sen. Conley moved that in accordance with the list in the 
possession of the Clerk, Senate Bills numbered 26 and 27 
shall be by this resolution read a first and second time by 
the therein listed titles, laid on the table for printing and 
referred to the therein designated committees. 

SB 26, relative to the tax on pari-mutuel pools. (Sen. Roy, 
Dist. 22 — To Finance) 

SB 27, relative to the laws of New Hampshire. (Sen. Monier, 
Dist. 9 — To Finance) 

Adopted. 

Sen. Bergeron in the Chair. 

SEN. MONIER: I think that all of you are well aware that 
today is one of our days. I am about to make a motion which 
I would like to take the time to explain. I would be happy 
to answer questions on it if it is necessary. 

SUSPENSION OF THE RULES 

Sen. Monier moved that all the Rules of the Senate be sus¬ 
pended so that we may take final action on all bills, if neces¬ 
sary, today. 

SEN. MONIER: I think all of you are aware that in the 
fact of the time element that we dealt with and the three or 
four bills that we had, that it became necessary in order to 
make certain that we carried this out in an open process, that 
we had to allow a review — and I use the term very carefully — 
a review of the SB 12 as amended. It was sent to us on the 
budget. This was done under my authority that you gave 
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me when we recessed the last time to refer bills. This was 
not done for any purpose except to allow that to be discussed 
in an open session, and all Senators received a letter from 
me notifying you as to what we were doing. And indicating 
at that time that it would be necessary to suspend the rules 
today in order to take action on those things. This was done, 
once again, simply to allow the public and the Senators, of 
course the Senate being the most important part of this, to 
deal with that so that we can then decide what Senate Finance 
would bring to the floor for action today. What will happen 
as a result of that, and that was held I believe on Wednesday, 
it was mostly an all-day session, I think everybody was heard 
that wish to be heard and all aspects were covered. At the 
same time, because we also had to refer HB 40 to Finance, 
we could have waited until today and postponed this two 
more days but we once again referred that to Finance and 
reviewed it informally and therefore we have had no hearing 
in Finance on that which is a violation of one of our rules, 
and that is another reason for suspending the rules today so 
that we may take that up. The third one is that we have SB 25 
which everybody had been aware of when they voted to allow 
us to enter it as a title bill only. It was referred to Internal 
Affairs. As soon as we finish the vote on this I am going to 
move to vacate it from there to Reapportionment so that 
it can come on the floor today. It was heard on Wednesday. 
It was not an official hearing but it was heard and it was posted 
and all people knew it. This way what we have done is very 
carefully and in an open fashion let everyone know what 
we were doing with these three bills that are before us today. 
The other bill that you just heard the Senate Clerk read in, 
which I believe it SB 27, is another bill by title only. It has 
been referred to Finance and left there, and it will die there 
unless it is needed for some emergency in the future. There¬ 
fore there is no action taken on that bill. That does not need 
a rules suspension but I am telling you what happened to it. 
SB 25 is the bill that we in Reapportionment adopted an 
amendment which will be before you today, which is identi¬ 
cal to the court order with respect to reapportionment for 
the State Senate. To have that before you we need this sus¬ 
pension as well. In order to have the resolution before you 
with respect to instructing the Committee of Conference, 
which is our opportunity to state to the House and to the 
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Committee of Conference what it is we wish to have dealt 
with and whether we agree with the House bill as sent to 
us under SB 23 as amended, that does not need a suspension 
but in order to have the Senate review before you, that does. 
Therefore I have made a blanket motion to that effect so 
that we may cover it at all times, and if there are any ques¬ 
tions in the future we now have it on the record. That is my 
purpose. I did instruct or inform the Minority office and 
the leadership throughout the Senate as to what this effort 
is about, and I would hope therefore that you would unani¬ 
mously agree so that we could have these rules. 

Adopted by unanimous vote. 

VACATE 

Sen. Monier moved to vacate SB 25 from Internal Affairs 
to Reapportionment. 

Adopted. 


COMMITTEE REPORTS 

SB 25, relative to the laws of New Hampshire. Ought to pass 
with amendment. Sen. Sanborn for the committee. 

SEN. SANBORN: As has already been noted, SB 25 is an 
exact duplicate of what has been approved by the Supreme 
Court of the State of New Hampshire. This bill came about 
in its present form through a very long afternoon in the Presi¬ 
dent’s office with the Reapportionment Committee. All parties 
affected were present and final agreements were established 
to establish the various Senate district lines. Everyone seemed 
to be satisfied after the committee meeting was over. Both 
parties. The Supreme Court seemed to agree with us and this 
is the bill which we promised the Supreme Court we would 
pass in this form. 


Amendment to SB 25 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 
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AN ACT 

relative to apportioning the 
New Hampshire senate. 

Amend the bill by striking out all after the enacting clause 
and inserting in place thereof the following: 

1 Change in State Senate Districts. Amend RSA 662:3 
(supp) as inserted by 1979, 436:1 by striking out said section 
and inserting in place thereof the following: 

662:3 State Senate Districts. The state is divided into 24 
districts for the choosing of state senators, each of which 
may elect one senator. The districts shall be constituted as 
follows: 

I. Senatorial district number 1 is constituted of Coos county 
and Bethlehem, Franconia and Sugar Hill. 

II. Senatorial district number 2 is constituted of Alexandria, 
Bath, Benton, Bridgewater, Bristol, Danbury, Dorchester, 
Easton, Ellsworth, Groton, Haverhill, Hebron, Hill, Landaff, 
Lincoln, Lisbon, Littleton, Livermore, Lyman, Monroe, New 
Hampton, Orford, Piermont, Plymouth, Rumney, Sanbom- 
ton, Thornton, Tilton, Warren, Waterville Valley, Wentworth 
and Woodstock. 

III. Senatorial district number 3 is constituted of Carroll 
county and Ashland, Campton, Center Harbor, Holderness 
and Meredith. 

IV. Senatorial district number 4 is constituted of Alton, 
Barnstead, Farmington, Gilford, Gilmanton, Laconia, Middle- 
ton, Milton, New Durham and Pittsfield. 

V. Senatorial district number 5 is constituted of Andover, 
Canaan, Enfield, Grafton, Hanover, Lebanon, Lyme, Newbury, 
New London, Orange, Plainfield, Springfield, Sutton and 
Wilmot. 

VI. Senatorial district number 6 is constituted of Barring¬ 
ton, Rochester, Rollinsford and Somersworth. 

VII. Senatorial district number 7 is constituted of Antrim, 
Belmont, Bennington, Boscawen, Bradford, Deering, Franklin, 
Henniker, Hillsborough, Northfield, Salisbury, Warner, Weare, 
Webster and Windsor. 

VIII. Senatorial district number 8 is constituted of Acworth, 
Alstead, Charlestown, Claremont, Cornish, Croydon, Gilsum, 
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Goshen, Grantham, Langdon, Lempster, Marlow, Newport, 
Stoddard, Sullivan, Sunapee, Unity and Washington. 

IX. Senatorial district number 9 is constituted of Amherst, 
Bedford, Francestown, Merrimack, Mont Vernon and New 
Boston. 

X. Senatorial district number 10 is constituted of Chester¬ 
field, Hinsdale, Keene, Surry, Swanzey, Walpole and West¬ 
moreland. 

XI. Senatorial district number 11 is constituted of Brookline, 
Dublin, Fitzwilliam, Greenfield, Greenville, Hancock, Harris- 
ville, Jaffrey, Lyndeborough, Marlborough, Mason, Nelson, 
New Ipswich, Peterborough, Richmond, Rindge, Roxbury, 
Sharon, Temple, Troy, Wilton and Winchester. 

XII. Senatorial district number 12 is constituted of wards 
1, 2, and 3 in Nashua, and Hollis and Milford. 

XIII. Senatorial district number 13 is constituted of wards 
4, 5, 6, 7, 8, and 9 in Nashua. 

XIV. Senatorial district number 14 is constituted of Hudson, 
Litchfield, Londonderry and Pelham. 

XV. Senatorial district number 15 is constituted of Concord, 
Hopkinton and Pembroke. 

XVI. Senatorial district number 16 is constituted of wards 
1 and 2 in Manchester and Auburn, Dunbarton, Goffstown 
and Hooksett. 

XVII. Senatorial district number 17 is constituted of Allens- 
town, Bow, Brentwood, Candia, Canterbury, Chichester, 
Deerfield, Epping, Epsom, Fremont, Loudon, Northwood, 
Raymond and Strafford. 

XVIII. Senatorial district number 18 is constituted of wards 
4, 6, 7, 8, and 9 in Manchester. 

XIX. Senatorial district number 19 is constituted of Chester, 
Danville, Derry, East Kingston, Hampstead, Kingston, Newton, 
Sandown and South Hampton. 

XX. Senatorial district number 20 is constituted of wards 
3,5, 10, 11 and 12 in Manchester. 

XXI. Senatorial district number 21 is constituted of Dover, 
Durham, Lee, Madbury and Nottingham. 

XXII. Senatorial district number 22 is constituted of Atkin¬ 
son, Plaistow, Salem and Windham. 

XXIII. Senatorial district number 23 is constituted of Exeter, 
Hampton, Hampton Falls, Kensington, Newfields, Newmarket, 
Seabrook and Stratham. 
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XXIV. Senatorial district number 24 is constituted of Green¬ 
land, New Castle, Newington, North Hampton, Portsmouth 
and Rye. 

2 Effective Date. This act shall take effect May 28, 1982. 

Amendment adopted. Ordered to third reading. 

Sen. Monier moved that SB 25 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading & Final Passage 

SB 25, relative to apportioning the New Hampshire Senate. 

Adopted by unanimous vote. 

HB 45-FN, establishing the ward lines for the city of Ports¬ 
mouth and amending the Portsmouth city charter; establish¬ 
ing the ward lines for the city of Manchester and amending 
the Manchester city charter; establishing the ward lines for 
the city of Concord and amending the Concord city charter; 
establishing ward lines in the city of Nashua; and relative to 
election of representatives to the general court from Keene. 
Ought to pass. Sen. Sanborn for the committee. 

SEN. SANBORN: I think when the title of the bill was 
read that it pretty well defined the entire bill. It covers the 
ward lines for the city of Portsmouth; ward lines for the city 
of Manchester; ward lines for the city of Concord; ward lines 
for the city of Nashua; and the election of representatives 
to the general court from the city of Keene. To my knowledge 
there is no change in these from the various ward line bills 
that went through here earlier in the session and were vetoed 
by the Governor. To my knowledge, also, they are all agreed 
to by the various cities therein listed. I hope that it will pass 
and we will have it out of our hair. 

SEN. PRESTON: I’m going to vote against this bill. It is 
the same bill as I understand it. There were portions that were 
vetoed by the Governor. The city of Manchester is still work¬ 
ing on a plan that I think will be palatable to the aldermen 
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and the majority of the members to the House of Represen¬ 
tatives up there. I have heard objections on the city of Con¬ 
cord bill that there are two many members running at-large 
within the city of Concord. So what I would urge my col¬ 
leagues to do is vote no on this bill. 

Sen. Splaine requested a Roll Call. 

Seconded by Sen. Preston. 

Adopted. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Chandler, Wiggins, Monier, Stabile, Kelly, 
Podles, Sanborn, Bartlett, and Roy. 

The following Senators voted no: Hough, Blaisdell, Mann, 
Boyer, Rice, Stephen, Champagne, Lessard, Preston, and 
Splaine. 


13 yeas 10 nays 

Adopted. Ordered to third reading. 

Sen. Monier moved that HB 45-FN be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading & Final Passage 

HB 45-FN, establishing the ward lines for the city of Ports¬ 
mouth and amending the Portsmouth city charter; establish¬ 
ing the ward lines for the city of Manchester and amending 
the Manchester city charter; establishing the ward lines for 
the city of Concord and amending the Concord city charter; 
establishing ward lines in the city of Nashua; and relative to 
election of representatives to the general court from Keene. 

Adopted. 


RECONSIDERATION 


Sen. Monier moved reconsideration of HB 45-FN. 
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Motion failed. 

Sen. Sanborn in the Chair. 

SB 26, relative to the tax on pari-mutual pools. Ought to 
pass. Sen. Monier for the committee. 

SEN. MONIER: I have already told you that SB 26 is an 
act relative to the tax on pari-mutuel pools. I want the Senate 
to have it known and the record to show that it is an exact 
duplicate comma for comma, colon for colon, word for word, 
as was passed in this Senate in SB 23. The purpose of having 
this bill reintroduced and brought back again is so that we 
have it and the Senate can pass it again. It my intention at 
that point then to lay it on the table, but the point of it is 
that that is the Rock bill as we originally passed it which 
no longer exists because the House amended that bill to use 
as a budget bill. That is the only purpose for it. And SB 26 
was introduced for that purpose and you now have it before 
you and I urge its passage. 

SEN. LAMONTAGNE: I had the intention of putting an 
amendment on to this bill because I had a group out of Lowell 
who is very much interested in the track, and in fact have 
been working for the past six months trying to come out 
with some kind of an agreement for these people to accept 
this track. I wasn’t able to say who they were but I am pre¬ 
pared to make it public who they are and I have an additional 
letter that I just received. The first letter was given to the 
President of the Senate, and also a copy was given to the 
Speaker of the House, Mr. Tucker. But I have another letter 
that I am going to make available to the President of the Senate 
and will also give a copy to the Speaker of the House. So 
therefore at this time I said that I would not put the amend¬ 
ment in today because I feel that it is going to give me more 
opportunity to be able to go to the House and see what can 
be done so that this bill can be changed to meet with the 
specifications of what these people recommended to have. 
I’m positive that these people have the money and I’m sure 
that they can go ahead with this track, and this track would 
be available by November. 

SEN. ROY: I urge support of SB 26. I also would urge 
you not to consider tabling it. I think it is imperative that 



1202 


SENATE JOURNAL 21 JUNE 1982 


this bill go through today. It had a joint hearing under SB 
23 on April 12th, and here we are several months later and 
we are no closer to the redevelopment of Rockingham Park. 

SEN. STABILE: I rise once again to remind you that we 
are about to give away $55.5 million over a 15 year period. 
I am still of the opinion that any program that is packaged 
should be structured so as to tie this subsidy, and that is what 
this is is a subsidy, to the profitability of the track. If the 
track becomes profitable then the State of New Hampshire 
should be given a piece of the action. I’m told by a lobbyist 
that no other track in the union has this set-up. I would also 
ask what track in the union is going to be able to borrow 
$25 million of bonded funds for a 100% financing? I doubt 
any track in the union gets 100% financing from the state. 
The State of New Hampshire is using very short-sightedness 
in not taking a look down the line for 15 years when you 
are tying yourself up by not looking and saying when this 
track becomes profitable we should receive a piece of the 
action. It is common in business practice but in government, 
as usual, it is not politically expedient. 

Roll Call requested by Sen. Stabile. 

Seconded by Sen. Blaisdell. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Wiggins, Monier, Blaisdell, 
Kelly, Podles, Sanborn, Stephen, Bartlett, Champagne, Lessard, 
Roy, Preston, and Splaine. 

The following Senators voted no: Chandler, Mann, Stabile, 
Boyer, and Rice. 


19 yeas 5 nays 


Adopted. 

HB 40, relative to sheltered care facilities certain monthly 
allowances and making an appropriation therefor and rela¬ 
tive to reducing the appropriations to the Youth Develop¬ 
ment Center. Ought to pass with amendment. Sen. Roy for 
the committee. 
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SEN. ROY: HB 40 will increase the per day contributions 
to those who care for people in shared homes. Shared homes 
are community-based residences which provide supervision, 
social, occupational, and personal care, to those people who 
cannot live alone and yet do not require institutionalization. 

I might go so far as to say that without these shared homes 
the State would be hard put to keep many, many people 
in this State out of an institution. They do provide a home¬ 
like situation. They do give the care that the family either 
cannot or will not provide for these individuals. Currently 
these homes are receiving $ 11 per day per person, and these 
dollars are to provide their food, their shelter, transporta¬ 
tion, all aspects of care. We are asking that you consider the 
$16 per day which we feel is nominal and without that there 
will be a minimum of 13 homes that will close almost im¬ 
mediately. In addition, when the House sent the bill to the 
Senate they amended it to include a decrease - you will not 
see this in the bill in front of you because I notice you have 
the old bill - in the YDC budget. But those are the figures, 
this will be for accounting purposes only, and those are figures 
that have been agreed to in a Committee of Conference in 
the past and now the current supplemental budget proposal. 
So that we will show then that the State’s contribution, net 
contribution for HB 40 will be $378,000 per annum. As well, 
in your calendars for today you will see an amendment which 
is the Finance Committee amendment concerning bingo. 
Our understanding is that today one game only can be con¬ 
ducted as a cover-all and the winner or winners take all of 
the monies that are realized in the single game coverall in 
which special cards have been sold for that. We heard testimony 
in Senate Finance that the people who operate the games 
and most specifically the people who participate in the games, 
who attend them for recreational purposes, wanted to have 
greater participation in that single cover-all game, so that 
an agreement was made that an amendment to the amend¬ 
ment on the floor at that time would state that at least 50% 
of the dollars realized from the sale of these special placards 
would go toward the winner of to cover the entire card. But 
that up to 50% could be spent then on separate games on 
that same card, which could be little specialities like cover 
your four corners, straight line across the top or the bottom, 
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and X on the card — to name a few that were proposed. Thus 
giving an opportunity for more people to participate as winners 
on that one game. Essentially that is the context of that amend¬ 
ment. 


Amendment to HB 40 

Amend the title of the bill by striking out same and inserting 
in place thereof the following: 

AN ACT 

relative to sheltered care facilities and 
certain monthly allowances and making an 
appropriation therefor, relative to reducing the 
appropriation to the youth development center, 
and relative to beano prize distribution. 

Amend the bill by striking out section 6 and inserting in 
place thereof the following: 

6 Definition of Beano. Amend RSA 287:1, I (supp) as 
amended by striking out said paragraph and inserting in place 
thereof the following: 

I. “Beano” shall mean any game, by whatever name called, 
in which a prize is offered to the person first completing a 
straight line across, or other predetermined design upon, a 
placard marked into squares for that purpose. 

7 Beano Prize Distribution. Amend RSA 287:7, VIII (supp) 
as amended by striking out said paragraph and inserting in 
place thereof the following: 

VIII. During any game or series of games conducted in any 
one day, one game only may be conducted in which the total 
amount paid by the players shall be divided among the winners 
of that game in accordance with a schedule announced prior 
to the commencement of said game. All cards used for the 
purposes of said games shall be purchased prior to the com¬ 
mencement of the game. During the course of the game, no 
more than 75 numbers shall be called and no number shall 
be called more than once. Prizes for the game may be offered 
for the first person to complete the row of squares which 
make up the top line of the placard, the bottom line of the 
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placard, and other designs. However, at least 50 percent of 
the total prize pool shall be divided equally among the grand 
prize winners who first cover the entire placard, at which 
point the game shall be considered complete. The total amount 
shall not be considered in calculating if there is compliance 
with the limitation under RSA 287:7, VI. 

8 Effective Date. 

I. Sections 1, 2 and 3 of this act shall take effect July 1, 
1982. 

II. Sections 4 and 5 of this act shall take effect July 1, 
1982, at 12:01 a.m. 

III. Sections 6 and 7 of this act shall take effect upon its 
passage. 

Amendment adopted. 

Sen. Podles proposed the following floor amendment to 
HB 40. 

SEN. PODLES :The definition in today’s calendar is basically 
the same as my definition but my amendment further amends 
the chapter on recording winners. It reads that a charitable 
organization shall not require a winner’s signature and shall 
not require a winner to submit his name and address. The 
Sweepstakes Commission requires that any winner of $200 
or more sign a receipt. I was told that it was for accountability, 
however, when I checked the rules under this category of 
reports and inspection procedures Rule 4 seemed to provide 
all the accountability needed since it requires that the organi¬ 
zation file a monthly complete statement of revenues and 
expenses and a record of the amounts of prizes awarded. It 
seems to me that this accountability would be sufficient. It 
doesn’t seem logical that if a $500 game has one or two winners 
that they must sign their names, but if four or five people 
are winners no one signs. I feel the rule is unnecessary and 
people are signing such names as Snow White, Nancy Reagan, 
Minnie Mouse, and other fictitious names. They are getting 
more angry and more resentful. Legislative Services advises 
that the easiest and fastest way would be to remove it legis¬ 
latively and this section of my amendment does just that. 
The next section is basically the same, however in Section 8 
at least 50% of the total prize pool shall be divided equally 
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among the grand prize winners who first cover the entire 
placard at which point the game shall be considered com¬ 
plete. I disagree with that part. We are again dictating to the 
beano players how that game should be played. In other words, 
this winner-take-all game which the players pay extra for 
and it goes back 100% to the players, this amendment in 
your calendar tells them that 50% of that money will have 
to be saved and played to cover a whole bingo card. That 
is the whole square. To cover a whole bingo card. Why are 
we dictating to these people how they should play this game. 
Maybe they don’t want to reserve 50%? Maybe it is 40%? 
Maybe it is 30%? But if this amendment in your calendar 
is passed you are regulating it, you are telling them that they 
must reserve 50% of that money for the cover-all game. In 
short, the beano players want freedom to design their own 
games so that more players are given the opportunity to win. 
To make sure everybody understands what this winner-take-all 
game is, it is a separate game by itself where people buy cards. 
These are the cards. You pay 50 cents apiece for them. They 
come in sheets and you can buy as many as you please. 100% 
of that money goes back to the people. In other words it is 
their money and they should be allowed to design their own 
games. We should not dictate to them how they should design 
their own games. By passing HB 482 we have created a bureau¬ 
cracy and as a result the towns and cities are losing out con¬ 
siderably. The city of Manchester, which is my city, has lost 
$6,100. It might be a good idea for you to go back to your 
town and city and find out what your town and city has lost. 
You might find it very interesting. The winner-take-all game 
is the most important part of the evening. It is very exciting. 
This is one of the reasons why people attend these games. I 
have been told that the beano games have fallen off, people 
are not buying sweepstakes tickets. They are refusing to do 
that until they are given the freedom to design their own 
games. I urge you to adopt this amendment - give them the 
whole loaf, don’t give them the half loaf. 

SEN. BLAISDELL: Sen. Podles, you mentioned in your 
speech that you are worried about the cities and small towns 
and how much we have lost, would you be in favor of taking 
this completely out of the state’s hands and out of Sweep- 
stakes hands and sending it back to the people where it belongs? 

SEN. PODLES: Yes, I would. Very much so. 
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SEN. BLAISDELL: You know what I am talking about, 
how much we have lost in the small towns? 

SEN. PODLES: Yes, you have been given a financial sheet 
that has been made up by Charlie Connors from LBA, and 
I would like you to take a look at it. If you would notice 
the gross profits were $157,557 but the expenses were $99,292, 
and your net income is $58,265. And that is because we passed 
HB 482. 

SEN. BLAISDELL: Well I’ve got a lot of questions, Senator. 
When you talk about refunds on this piece of paper, would 
you explain that to the Senate so that they understand why 
$ 137,000 was refunded? 

SEN. PODLES: Sometimes these organizations don’t make 
enough profit and apparently they get reimbursed. It isn’t 
very much. I think it is $25 or $50 or whatever, but that is 
what we call the refunds. 

SEN. BLAISDELL: One more question. You mentioned 
the enormous expense of $99,292. Does that include the 
inspectors and the law enforcement, and every other item 
that is supposed to be on this? 

SEN. PODLES: I would assume so. 

SEN. BLAISDELL: You would assume so. 

SEN. PODLES: The administrative costs. 

SEN. BLAISDELL: One further question and I will sit 
down. Would you like to comment, Sen. Podles, on what 
just the charitable organizations do not give to Little League, 
and Babe Ruth, and people like that by cutting down on 
their beano programs because they don’t have the money 
anymore? How much would that cost the State of New Hamp¬ 
shire? 

SEN. PODLES: I’m not sure exactly, Senator. 

SEN. BLAISDELL: It is a considerable amount, isn’t it? 

SEN. PODLES: Yes it is. Yes it is. 

SEN. PRESTON: With all due respect to Sen. Podles and 
her concern for the charitable organizations in the city of 
Manchester and the churches, I don’t think and I stand to 
be corrected, that the Attorney General’s office has reviewed 
this amendment. I do have a couple of concerns. I know it 
is a bother for some of the winners to sign. And standing 
with some intrepidation speaking against a very avid bingo 
lobby, but there have been problems experienced in parts 
of the state other than the very reputable organizations that 
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the Senator is speaking of in Manchester, that have caused 
problems. I, for one, look at one section here not requiring 
winners’ signatures and it is certainly required in other forms 
of gambling in the state from Sweepstakes to dog racing and 
horse racing within the state, and it was an IRS regulation 
also. I know it is a bother but it is a very significant change 
and the Attorney General’s office is concerned that the bad 
guy element that has come in to this state as professional 
bingo operators, and I think we should show some concern. 
It is a shame that some of the legitimate charitable organi¬ 
zations should suffer as a result of a few bad people, but it 
exists in this state we are told by the Attorney General and 
I would be reluctant to vote for this without his input. I regret 
that but I am going to vote no on this. 

SEN. MONIER: Sen. Preston, you and I both listened to 
the Attorney General in front of the Finance Committee 
when he spoke about this. I might add he has given the same 
reply that Sen. Bergeron asked, I believe, when we were dealing 
without bill 10 or another bill that dealt with this. I cannot 
understand for the life of me what the connection is between 
what the Attorney General’s concern is and the fact that 
you sign if you have gotten $200 or over. He never has 
answered that question to me. That is nothing more than 
harrassment. If you have 1500 people or 500 people sitting 
in a hall and you have eight or ten games and you get fifty 
people winning $125 there is no signature. Now at $200 there 
is a signature. I asked him in front of Finance, and you were 
present at the time, what good does a signature do to him 
in his investigations into who is running a crooked game? I 
don’t mean the people who are running it, I’m talking about 
the people who are hired and brought in to do it, particularly 
if you get Mickey Mouse signing. He has never given that an 
answer. A second question which I’ve asked twice and never 
gotten an answer to is, if the real concern - and I think it 
should be — is about the possibility of bingo games being 
taken over by Massachusetts or any other kind of group that 
comes in and runs them professionally, which is what he testi¬ 
fied to, then why in heaven’s name don’t you restrict it to 
one license at any one location any one night? Then you 
have got a $1,200 limitation and you haven’t got anything 
else. I don’t understand his discussion of this and I’m not 
trying to bite it, but I really have a feeling that what you 
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are doing is using the Sweepstakes Commission to harrass 
the poor people trying to run bingo and play it. I would just 
like to see if you have a respond to that? 

SEN. PRESTON: No. I accept that as an affirmative inter¬ 
rogatory. 

SEN. MONIER: Thank you. I understand what you mean 
but would you explain that to the Senate? 

SEN. PODLES: I would just like to answer to Sen. Preston. 
Sen. Preston, I have been told at the beano games that I have 
attended that the receipts that are signed by these people 
are not even sent to the State. They are kept locally. So I 
don’t know what benefit they have. 

Roll Call requested by Sen. Monier. 

Seconded by Sen. Blaisdell. 

SEN. MONIER: Just so there are no doubts in anyone’s 
mind that I am opposing a beano amendment, which I am 
not because I am for an amendment. The thing that bothers 
me right now, I would like to ask for a recess so that we can 
ask Legislative Services to verify that if we pass this one, since 
we have already passed the first one, whether there is any 
confliction between the two before we take a final vote on 
it. That is all I am asking. I think that is important to us so 
that we don’t have something that says one thing in one that 
we have agreed to, and something in the other that nullifies 
it that we do not agree to. I have already voted for the first 
one and I will probably vote for this one, but I want to make 
certain I am voting for two different things and not one. Could 
we have a five minute recess for that purpose and that pur¬ 
pose only? 

Recess. 

Out of Recess. 

Sen. Monier withdrew his request for a Roll Call. 

SEN. MONIER: I would like everybody to look at the 
calendar please, and at the amendment that was offered that 
we have just voted upon. As I said previously my reason for 
asking for the recess was to have Legislative Services look 
at them so that we knew for sure what significant differences 



1210 


SENATE JOURNAL 21 JUNE 1982 


were involved. A Legislative Services representative is here 
with us and I would appreciate it that if anybody had a ques¬ 
tion I would direct it to her personally and we could bring 
her back on the floor. If you look at what we have passed 
in our calendar and here, the answer is that the difference 
between 6 and 1 and 7 is not any different, really. It is just 
different in wording. Number 7 where you talk about III. 
under the Podles amendment, if I may identify it so, provides 
that you shall not require a winner’s signature. That is an 
addition that is not in the one that we did pass from the com¬ 
mittee. I don’t know that that is a major difference although 
Sen. Preston spoke to it. If you will turn the page on the 
Podles amendment to Number 9 and VIII. you will find that 
VIII in your yellow that they are comparable with the follow¬ 
ing exceptions: You are now talking about that all cards used 
for purposes of such games shall be purchased prior to the 
commencement of the game. My understanding is that they 
sell them throughout the time and we do not know why that 
would have to be in there. In accordance with the schedule 
announced prior to the commencement of such games, that 
is also in predetermined designs are completed. Well that is 
telling them the same thing. The real difference here is that 
this eliminates that portion in the committee amendment 
that at least 50% of the total prize pool shall be divided equally 
among the grand prize winners who first cover the entire 
placard, at which point the game shall be considered com¬ 
plete. That is the significance difference in these two amend¬ 
ments. It talks about, once again, regulating and defining 
what games you shall play. While I was out there I was ap¬ 
proached by a person who brought to me a new amendment 
being offered, or asked for our consideration, which I am not 
going to offer, but I think it is very interesting. It comes from 
the Attorney General’s office. I’m going to read the analysis: 
This amendment makes certain changes in the law relative 
to beano games, specifically the winner-take-all game. This 
would amend the amendment to HB 40 - that is the one 
that we did vote on from the committee - introduced June 
16th to establish an upper limit for prices charged for beano 
cards. The maximum price for cards is currently established 
by regulation. To give the Sweepstakes Commission the regu¬ 
latory power to approve designs for which prizes may be 
awarded during beano games. The changes which this amend- 
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ment makes in the amendment to HB 40 have been underlined. 
This amendment does not eliminate the requirement that 
charitable organizations obtain a winner’s signature and address 
for a prize value of $200 or more. The underlined parts are 
as follows: Beano shall mean any game — that is right back 
to your definition — in which a person first completing a 
straight across or other predetermined design — and this has 
been added, and I want you to hear this because I think it 
is the most arrogant thing I have seen in 20 years — which 
has been approved by the Sweepstakes Commission. This 
means now that every little church or any place else has got 
to have the Sweepstakes Commission approve the kind of 
game they are going to play ahead of time. I think the second 
part of it is even funnier, if you want to call it funny. No 
card sold for this game — and now we are talking about the 
winner-take-all game — no card sold for this game may cost 
more than 50 cents and no person may purchase or pay more 
than 10 cards. I couldn’t help but ask Sen. Preston if his mother 
would appreciate that because he tells me she plays 20 cards. 
During the course of the game no more than 75 numbers — 
that is the same. Once again, the bottom line of the placard 
or other design previously approved by the Sweepstakes Com¬ 
mission. I cannot understand this at all because if the purpose 
is to keep out crooked operators then I suggest the Attorney 
General go down and gets the investigators from the Sweep- 
stakes Commission not to write regulations but to go visit 
it and keep track of it themselves. I’m going to vote for the 
second amendment and I hope that we will pass it. I think 
that we already have. 

SEN. MONIER: Parliamentary inquiry. What is the current 
status of the amendment? 

SEN. SANBORN: The amendment is to be voted on if all 
debate is completed. This is the Podles amendment. 

Floor Amendment to HB 40 

Amend the title of the bill by striking out same and insert¬ 
ing in place thereof the following: 


AN ACT 
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relative to sheltered care facilities and 
certain monthly allowances and making an 
appropriation therefor, relative to reducing the 
appropriation to the youth development center, 
and relative to beano. 

Amend the bill by striking out all after section 3 and insert¬ 
ing in place thereof the following: 

6 Definition of Beano. Amend RSA 287:1, I (supp) as 
amended by striking out said paragraph and inserting in place 
thereof the following: 

I. “Beano” shall mean any game, by whatever name called, 
in which a prize is offered to the person first covering squares 
in a straight line or other predetermined design, on a card 
marked into squares for that purpose. 

7 Recording of Winners. Amend RSA 287:3, III (supp) as 
inserted by 1981, 444:1 by striking out said paragraph and 
inserting in place thereof the following: 

III. Enforcement and inspection procedures, provided that 
a charitable organization shall not require a winner’s signature 
and shall not require a winner to submit his name and address; 

8 Cross Reference. Amend RSA 287:7, VI (supp) as in¬ 
serted by 1981, 444:1 by striking out said paragraph and in¬ 
serting in place thereof the following: 

VI. All prizes, tokens or awards used, given, offered or 
awarded in connection with any game or series of games in any 
calendar day, except as provided in RSA 287:7, VIII, shall 
not exceed the total value of $ 1,200; 

9 Winner-take-all Games. Amend RSA 287:7, VIII (supp) 
as inserted by 1981, 444:1 by striking out said paragraph 
and inserting in place thereof the following: 

VIII. During any game or series of games conducted in any 
one day, one game only may be conducted in which the total 
amount paid by the players shall be divided equally among 
the winners of that game. Winners may be awarded prizes 
when predetermined designs are completed; however, no 
more than 75 numbers shall be called in said game, and no 
number shall be called more than once. The total amount 
awarded shall not be considered in calculating compliance 
with the limitation under RSA 287:7, VI. 

10 Effective Date. 
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I. Sections 1, 2 and 3, of this act shall take effect July 1, 
1982. 

II. Sections 4 and 5 of this act shall take effect July 1, 1982, 
at 12:01 a.m. 

III. Sections 6-9 of this act shall take effect upon its passage. 
Amendment adopted. Ordered to third reading. 

Sen. Monier moved to place HB 40 and SB 26 on the table. 
Adopted. 


HOUSE MESSAGES 

HOUSE REQUESTS CONCURRENCE IN AMENDMENT 
SB 23-FN, relative to the tax on pari-mutual pools. 

INTRODUCTION OF A RESOLUTION 

SR 7, relative to Senate action on SB 23. 

SEN. MONIER: You all have a copy of the Senate resolu¬ 
tion in front of you. I would like to just take a minute of 
your time to explain what we are doing with it so that we 
all understand once again what we are doing in this process. 
What this is is a listing so that this Senate has a chance to 
vote to show what they want the Committee of Conference — 
if we then finally nonconcur — to deal with in terms of what 
came to us in SB 23 as amended. We are in a very unique 
kind of circumstance. The budget bill is now a Senate bill. 
It means therefore that when it comes back to us the only 
way that we have a chance to get a public input for the Senate 
would be to do this through a resolution. What this means 
is that I am going to go over the resolution and will answer 
questions on it. There will be coming to you in just a moment 
a kind of balance sheet which is really the same way we used 
to do the budget in here, but it tells us the difference between 
the House’s version, the Governor’s proposal, and what Senate 
Finance is recommending in the resolution. At that point, 
as you can see it says that if the Senate nonconcurs and requests 
a Committee of Conference on SB 23, an act relative to amend- 
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ing the operating budget, the conferees are hereby instructed 
to strongly support the following further amendments to SB 23 
as amended by the House. What this literally does is it says 
that when we are finished with this, all the amendments and 
etc., that that is what we wish to have in the Committee of 
Conference presented to the House, which therefore if they 
concurred with would become the final budget. I say that 
now so that you understand that this was one of the processes 
why we suspended the rules. It is one of the reasons why 
I referred SB 23 for consideration through a resolution to 
the Senate Finance, so that we had a chance to have our open 
say about it. If you have no questions about that I will pro¬ 
ceed with this and will respond to some questions. I wish 
and there will be in front of you in just a few minutes a list 
of additions in allocations to HB 10 which is the same thing 
that we are dealing with today with this SB 23. 

Further statement, all of this is in addition to what we 
have already passed back in HB 10 and in SB 23, which the 
House has passed. So when you start talking about these things 
do not go back unless you wish to to items that already are 
contained in HB 10 and in SB 23. They are all accepted. These 
are the exceptions to what the Senate and House have done. 
Do I make myself clear on that? So that if somebody says 
to me, well we still have the section in there with respect 
to - I can’t think of a particular section at this time - but 
it is already in there, nobody has touched it if it is not in 
this that we are talking about. In short, SB 23 as passed to 
us by the House is exactly the same as HB 10 with the excep¬ 
tion of the changes they made, and these are our changes to 
their changes. As an example, the Laconia State School is 
not here because it is carried in the original form. 

For your information the amendment that would be offered 
in the Committee of Conference is made up asl through 13. 
The amendment itself is done by LBA. Therefore, when you 
talk about 1) and you are talking about reducing or you are 
talking about wetland boards or anything else, you may have 
about four paragraphs to it, what this resolution does is say 
what we have done here. If we accept this or we add to it 
then they will be left here and that is what the Committee 
of Conference will present to the House. 

The first one is to reduce the FY 1982 additional appro¬ 
priations for indigent defense from $600,000 to $500,000. 
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Let me tell you the history of that one quickly. The original 
request for this that came across from the Governor was that 
it be made and put at $600,000. The House adopted $600,000 
but in testimony to us at the Senate in our review of this, 
Mr. Cornelius stated that there was actually $450,000 in current 
outstanding bills. Once again, this had been talked about 
and decided at at the last Committee of Conference on HB 10. 
At that time we had left it at $200,000. The Senate in Finance 
as proposed to you in this resolution is saying that it should 
go to $500,000. One of the reasons will become evident when 
you come down to where these monies are for reallocations 
that the Governor recommended. But the figure of $500,000 
is now sufficient to cover the outstanding obligations at this 
time. In each case previously, if you look back through the 
Journals and the record, when we discussed the budget on 
this floor, one of the arguments has been that part of the 
indigent defense has been a request to fund an expected deficit. 
That has never been done before in the history of the State. 
It is always that we pay them after the bills are put together. 
I see no reason to change that. 

Debt service is $1 million. Last time in the Committee of 
Conference when I stood on this floor we said we did not 
need this because the Treasury has testified that up until 
the third quarter it was sufficient and he wasn’t able to pro¬ 
ject at that time. I think that if we stay long enough in session 
as some people seem to want us to do — we probably can 
stay here to the next year — and then we will know all of it, 
but he has now testified and he is correct that because of 
the new bonds issued this $1 million is needed, and we added 
it therefore. The Governor recommended, the House did it, 
and the Senate concurs with that, at least Senate Finance 
does. The Governor recommended $600,000 in indigent de¬ 
fense. The House recommended $600,000. The Senate say 
$500,000 based upon the testimony before us as of Wednesday 
of last week. 

The State Prison and Liquor Commission - both of them 
are the same issues that have come up every single time we 
have had a budget bill. Sen. Preston and I both stood on this 
floor at the budget and stated that this is once again $500,000 
to cover for the fact that they did not take the 10% personnel 
reductions as ordered for them and they want us to make it 
up. The House now has agreed with them. The Senate Finance 
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still does not agree with them. The same thing with the State 
Prison. Do not let us pretend. This State Prison thing has been 
in HB 10. It was in the first budget that was vetoed. I think 
you are all well aware that in the current budget that is in 
effect right now, there is coverage in case of a court order 
for expenditure of funds. Therefore this is just an additional 
grab at this time — as it has been before — and I don’t blame 
them but by the same token the Senate Finance under this 
resolution has said no as they have consistently. Incidentally 
I should tell you that the House had said no to both of those 
previously. I think one of the explanations I had informally 
was, if we cover everything the Governor asks for he has no 
excuse for a veto. That is no reason for elected officials, as 
far as I’m concerned, to automatically vote to spend money. 

Number 5, management review. We, if you remember in 
HB 10 and very carefully in Senate Finance, brought to your 
attention and this Senate voted on all the management review 
recommendations that were made out, and I think we adopted 
140 of them. We also provided $100,000 for the implementa¬ 
tion of those. We provided a rotating - and I’m using my 
own terms — fund so that at the end product if they were 
initiated and taken through, then there should be approxi¬ 
mately $5 million in savings. There seems to be quite a reluc¬ 
tance to admit that that is possible even though the manage¬ 
ment review has been brought forth as being the Governor’s 
recommendations. My answer is, that the Senate Finance 
went along with adding another $145,000 so that we have 
absolutely no excuse that those management review things 
cannot be put in place. If they are, and I remind this Senate, 
if they are then there should be $5 million in savings by the 
end of the biennium. I might add that for the first time the 
Governor and his recommendations for a new fund did indicate 
that he knew where at least $2.6 million of it is. I think that 
we can find the rest of it if we push. The only way you are 
going to push is to have some of these things put a demand 
upon him that he takes those actions, not him but the execu¬ 
tive branch per se, so that that $5 million is available for a 
state pay raise as it is now listed in the priorities. 

Number 6, business profits tax distribution, better known 
as medically needy before anybody confuses that with mini¬ 
mum business profits tax or something else for the sake of 
making rhetoric. $1,760,518 in which there has not been 
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mounted a campaign that you will reduce the towns and cities 
by that much money, without at the same time indicating 
that you have also picked up all the insurance monies for 
them so that any of these medically needy are now paid for 
by the state and will relieve them of that money. There is 
an argument on both sides. I personally am against this but 
that is beside the point. The budget is more important. Enough 
of the Senate Finance wish to have it included so that that 
now is a reallocation of $1,760. This was never recommended 
by the Governor before. I want the record clear on that. It 
was recommended by the House before. The Senate did not 
recommend it in the Committee of Conference. Now all three 
of us are saying yes. I think probably because we are coming 
closer to a political scene. 

Number 7, health and dental insurance is the same type 
of a thing. We have heard testimony time and again that the 
health and dental insurance, which is really the medical insur¬ 
ance premium increase of $2,240. There has been testimony 
again before the House and the Senate that that is already 
covered through the numbers of reduction, and numbers 
of personnel. The overestimation that was used originally 
and etc., the House didn’t buy it, the Senate didn’t buy it. 

Salary increase, $8,237,273. This is once again the Gover¬ 
nor’s perennial request that he has made to the budget. The 
House did not accept it again. The Senate did not accept 
it. I want it clearly understood that that is not the same thing 
as saying, and there is no Senator who has to be ashamed 
of it no matter how he wants to vote on it, that you are saying 
that no pay raise is necessary. We are saying that there isn’t 
money to put that up front. What we are saying is that there 
is money, or would be, if we wind up with the surplus or 
the extras that we receive from this resolution, dnd the manage¬ 
ment review goes into effect. If that is true there will be over 
$7.5 million for a pay raise. And once again that is being 
competed now by salary increases on the next issue — the 
University of New Hampshire of a $1.3 million increase. Now 
here I don’t care what I say the University people will ob¬ 
viously twist the arms and use the lobbyists as they have already 
done, and they will claim that I’m doing it because I was 
fired. None of them has ever dared say that publicly because 
if they do, and Mr. Savage is here and I welcome him to try 
it sometime, he will be used for liable. And so will anyone 
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else who makes that remark. That is an open challenge. If 
I was fired and that’s my reason for not wanting to work 
for the University, then I say damn well go out in the street 
and say it. I think that ought to be clear enough. And the 
answer is because I don’t like those kinds of tactics, because 
if you haven’t got the facts then I wouldn’t use that kind 
of a tactic to try to prove your point. The truth of the matter 
is, and I think you ought to know it and I want it on the 
record, that the University and not because of the University 
but because we constantly get this, if you will all follow me 
for a moment. It is not anti-University it is so you have the 
facts and then you can play what you want to, and I don’t 
care how you play it. And I say that again, I do not care how 
we play it. But I think you ought to do it with full knowledge 
of what the truth is. The truth is that in 1982 without the 
10% personnel exemption from which they were exempted, 
they had an additional $1.8 million that nobody else had 
out of the state funds. The truth is that in 1983 with the 
current 5% reduction, they save 2.3 that other agencies are 
reduced of. When you add those two up it is $4.1 million. 
When you indicate that in 1983 they need $5.4 million for 
a pay raise. And when you carefully remember that in HB 10 
much to the reluctance of some of us in the Committee of 
Conference that in order to have a budget and a compromise 
we added $2.6 million. There are sufficient funds there for 
that salary increase. Facts are facts no matter which way 
we like to play with them. I also would like to remind you 
that the management review recommendation, the only sec¬ 
tion in the book which talks about savings and restructuring 
for the purpose of savings, that does not include the execu¬ 
tive or the legislature, is the University of New Hampshire. It 
says trustees. With all due respect to their status in this state, 
the Senate Finance did not impose that they should make 
those reductions. It recommended that they do it and if they 
did, according to the Governor’s management review — so 
don’t pretend its Monier, or don’t pretend its a coalition, or 
don’t pretend its somebody that is anti-University - the savings 
of the management review of the Governor says they would 
have $7.5 million. I publicly will remind you that the first 
thing they did was to spend about $40,000 to tell them how 
to do it. The salary increase of $1.3 million was not voted 
by the Senate Finance. I understand since then that the process 
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will be offered as an amendment on this floor, which is per¬ 
fectly proper. I would hope that some of you would vote 
not from fear of their retribution but from common sense. 
I certainly will vote against it. 

Number 10 — State Troopers. The Governor recommended 
$88,746. The House did and the Senate accepted it. I think 
that the record ought to show so that the press and the Senate 
recognizes that the first move made to reinstate the troopers 
who were lost through attrition was done by Sen. Bergeron 
and the Finance Committee back under HB 10. At that parti¬ 
cular time it was turned down in the Committee of Confer¬ 
ence. Now it is coming back and I think the credit ought 
to be where it is if we are going to play that game. 

Number 11. The Governor did not recommend this, the 
House did. What this is is a reinstatement of monies to cover 
what we now felt, in the House and the Senate agrees, that 
the health food servicing licensing out in those individual 
small kitchens just was not worth that price. So we are deleting 
that requirement. 

Number 12 is the Supreme Court. The Governor did not 
indicate it. The House and the Senate did. That is not an 
additional funding. That $62,000 was put forth simply be¬ 
cause we passed it in another bill, but it was passed contingent 
upon HB 10 passing. When that was vetoed obviously the 
$62,000 was gone. So both the House and Senate have it 
included in here. 

Number 13 - the Aeronautics Commission - is something 
that a lot of complaints came in to the Senate people about, 
primarily from the Air Force, not the Commission. It seems 
that generally speaking once again airport fees were utilized 
to recover losses of personnel reduction and as such then you 
have the old lifeguard approach, it will turn off the radar. 
The answer is we put the $62,000 back in so that the radar 
and navigational aids will continue. It has a restraint. That 
restraint is very clear. It will not be used for any other purposes. 

The resolution therefore, and I am dealing with this, and 
if all of you now have in front of you and I think you do, 
the figures that are shown under additional allocations to 
HB 10 — $30.4 million. If you look at that you will see that 
what I have done is run right down through the list, and that 
is also the same here. Let me go back now to what the resolu¬ 
tion says, if I may. If you will notice Number 2 — it is to 
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eliminate the FY additional appropriation of liquor, I spoke 
about that. Number 3 is to eliminate the additional appro¬ 
priation to the University of New Hampshire of $1.3 million, 
I have spoken about that. Number 4 is to strike out section 
212, the salary increases, which is the $8,237,273 that the 
Governor recommended and the House did not, and we did 
not. Number 5 is to correct the overly broad reference to 
temporary, seasonal or part-time employees in section 214 
of the current HB 10, and now SB 23 does. We want it clearly 
understood that it refers solely to Class 50. Those people, 
therefore, who have contacted Sen. Poulsen and myself, and 
Sen. Conley, and I think some of you people, to the effect 
that they work part-time meaning two or three months one 
place and two or three months another place in the state, up 
to 10 or 11 months, they are not losing their benefits. I repeat, 
they are not losing their benefits. This reference to temporary, 
seasonal, or part-time employees as it is currently written 
in SB 23 and was in HB 10, caused some confusion simply 
because it said temporary or seasonal. What we are really 
talking about is the benefits to those who are under Class 50. 
These are summer kids and lifeguards. These are kids who 
mow lawns and etc. They are not those people who are part- 
time seasonally throughout the park section. Those people 
are under Class 59. They do not apply and we have clarified 
that at length so that there is no more question about it. 

Number 6 is to appropriate an additional $90,000 of other 
agency increases to veterans home. Please note that it says 
agency income. There is no general funds involved in this. 
The $90,000 is simply that he has an additional capability 
of receiving funds from the Feds and he is spending it. He 
cannot do it unless we include and increase his other and 
appropriate an additional $90,000 for agency income. It does 
not affect general fund monies at all. 

Number 7 is to appropriate an additional $62,000 to the 
aeronautics commission. I spoke about it. Number 8 is to 
decrease liquor fees by Vi of the 1981 increase. This is some¬ 
thing that the House did not do. It goes back to the same 
principle that we talked about on this floor before. That is, 
if we are going to reallocate funds that are found from one¬ 
time sources, we should be decreasing our costs not adding 
it to money which therefore provides a cost increase that 
will be carried forward. We taxed the minimum business profits 
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tax. We added the liquor fees. We added the 13% surtax on 
the business profits tax. We did these things to make up a 
$31 million or $32 million deficit. If we have suddenly found 
$14 to $16 million, our first priority — and I’m very happy 
that the House agrees with us — ought to be to reduce those 
things that we put on the backs of our citizens for the purposes 
of making that deficit up. It should not be - and I say it again, 
it should not be for the purpose of adding continuing costs 
so that next year you have the same situation. 

To recognize legislative services for retirement purposes. 
This was something that was in the original budget. It was 
dropped in the Committee of Conference because it was only 
one year. It is now put to five years. It affects nine people, 
and therefore the Senate Finance accepted it again and urges , 
us that we accept it. 

Number 10. This is not any kind of manipulation, before 
anybody says so. In the Committee of Conference, and five 
of us were there and I want each one of them to speak if 
anybody wishes to ask them, the Governor recommended a 
reduction from, I think, it was 17 or 21 to 7 people on the 
wetlands board. At that time we compromised and went to 
nine. What we did not do and what we should have done, and 
I know that Sen. Conley wishes to speak on this later, is that 
we left off one which is the Soil and Water Conservation district 
membership which in many of the small towns is the only 
member that they have. I don’t know whether it was done 
inadvertently, and I do not remember — and I honestly mean 
that — as to whether it was one that came up at the Committee 
of Conference. At the same time we bounced four members 
out of the Water Resources Board and only allowed one, which 
was the Chairman, to be there. It has been recommended since 
that there ought to be two, and that the other one ought to 
be, whoever he is, the senior member of that board. So there¬ 
fore we have added these two to it at no additional costs, but 
just so that we have a better balance on that board. 

Number 11, and this is Sen. Preston’s and it is really nothing 
more than another town-type of meeting bill and which had 
to be done. To amend the Hampton Real Estate Trust Fund 
and to create the Hampton Leased Land Real Estate Com¬ 
mission. This is per request of the town selectmen from a vote 
taken, I believe, just similar to a town meeting. And the docu¬ 
mentation was presented to Senate Finance and this bill is 
where we can take care of it. 



1222 


SENATE JOURNAL 21 JUNE 1982 


Number 12. It came to the attention and it was brought 
to our attention that one amendment that ought to be in 
the budget or somewhere is that any real estate that is dis¬ 
posed of by the state under any kind of circumstances ought 
to be done at least at a level equal to a current appraisal. We 
have heard and found that in some cases the Governor and 
Council have been allowing bids to come in because the law 
says so, in which the appraisals are as much as 50 years old. 
That lends itself to the possibility of a lot of shenanigans. 
Nobody is saying it has been done. It certainly is wise to say 
that they should be disposed of at least at currently appraised 
value, and to preclude sales of state-owned real estate at a 
purchase price of 50 years ago. 

Number 13 is the disposal of four state fish hatcheries or 
rearing stations and acquire the federal fish hatchery in Berlin. 
I will speak about that quickly. I am not surprised that some 
of the Senators said, what are the fish hatcheries, being con¬ 
cerned whether it is in their district or not. The major concern 
of Senate Finance was as follows: 1) $145,000 in savings 
for the state; 2) less cost per pound for salmon and rainbow 
trout; 3) a better facility; 4) no loss of personnel except trans¬ 
fers would be necessary; 5) a unanimous vote, and this was 
checked, of the Fish and Game Commission supporting it; 
6) and a recommendation made by the Governor. That is 
the simple and basic act. I will say in all honesty that there 
will be an amendment offered on this on the floor. There 

was an amendment that was offered in Senate Finance and 

it was defeated in Senate Finance on a tie vote. 

I think at this point that I would like to tell you that that 
is what the resolution says. I would like to tell you what it 
winds up being in terms of funds if you will once again go 
with me just for a moment, over the schedule that we have 
given you. We give you this schedule every time so that you 
have a full understanding of what we are doing. If you will 

look at the first one you will see that when you add up what 

the Senate has said should be reallocated and what we should 
be doing in the Committee of Conference on behalf of the 
Senate, then we would be reallocating an additional $3.9 
million approximately. The veterans’ home is $90,000. We 
also are saying that you should reduce revenues by the repeal 
of the minimum business profits tax on July 1st, which would 
cost you $6 million, and by reducing the liquor fees to a half 
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of what they were previously, which is $500,000. Now that 
is the budget balance sheet in the sense of what the House 
did and what the Senate did. The Governor recommends a 
reallocation of $15 million. The House offered recommenda¬ 
tions of reallocations of $6,256 million. In that case I cannot 
say it is reallocation because in some cases it is new spending. 
The Senate has no new spending in it. It is not spending money 
that will then become a recurring cost. 

If I can go to the second document that we have given to 
you. This one is a rundown of where you would stand budget- 
wise. I think that it is important that you do this because 
then you will follow me. If you look, the first heading under 
Senate Finance is Additional Resources. This is the money 
that was recommended for one-time shots by the Governor 
to the House. If you look at those additional resources you 
will see that the Rooms and Meals distribution and the savings 
bank tax distribution is $14.5 million approximately. Handi¬ 
capped education lax fund is $450,000, increase in lax pro¬ 
jection because of the additional spending is $484,000, the 
surplus from HB 10 which was carried forward as $562,000 
for a total of about $16 million that is available on one-time 
shots. I think you should all understand that. If you do this 
and you look then to revenue reductions, as a result of what 
the actions were under the resolution and what the Senate 
Finance is recommending — this is only the Senate version — 
you will find that it wants to take out $6 million of that for 
the repeal of the minimum business profits tax; $500,000 for 
the liquor license fees reductions. The next one is a revenue 
projections reduction that was given by the House. In paren¬ 
theses it was $4.9 million but when you do a washout of all 
the court fines, the tramway fund, the part time employment 
benefits, and other things, the actual reductions in revenue 
projections as given by the Ways and Means Committee in 
the House — I repeat, as given by the Ways and Means Com¬ 
mittee in the House — that is the maximum that you could 
have a loss of. Therefore it is better for us to consider it in 
that fashion. When you do that you wind up with a balance 
available for our consideration, of not spending which the 
Senate Finance and the majority vote did not wish, but in 
terms of reallocation and paying off the money that we did 
make available simply because of the deficit, you add $6 
million. How it is broken out, which is in your resolution, 



1224 


SENATE JOURNAL 21 JUNE 1982 


is shown on the left. $1 million for debt service, indigent 
defense, management review, state police, etc. You wind 
up with approximately $2,100,000 in what you can say would 
be available. It has been the Senate Finance’s contention 
at that time that $2 million would be a hard cash value that 
could be put forth as part of the considerations currently 
in HB 10 and SB 23, that on January 15th the state employees 
would know that they would have at least $2.1 million to 
work with in addition to whatever came from the manage¬ 
ment review. I might add that the Senate ought to be taking 
credit for that. All of it. Now by the passage of HB 40 you 
have reduced that by approximately $378,000. The shared 
homes is $543,000. The YDC to correct technical errors in 
the Committee of Conference is actually an increase of 
$165,000, but when you get to the bottom of it it is a total 
of $378,000. So that if you adopt the resolution as it stands 
now, without additional spending, you will have approximately 
$1.7 million which is guaranteed for utilization for anything 
that comes up when the money is certified under our bill in 
January 15th at this time. Any portion that you spend of 
that, or add to this, that automatically means that you do 
not have that for consideration in terms of what you have 
already established in your budget bill, and which is still in 
our budget bill. 

I think that that is an honest enough appraisal of what 
the circumstances are, and I now leave it up to you as to 
whether anybody wishes to move for adoption of this 
resolution. I would be glad to answer any questions that any¬ 
body asks. 

SEN. MANN: Sen. Monier, you indicated to the people 
present here and in the balcony that this Senate resolution 
that you have submitted indicated that it might be unanimous 
in Senate Finance. 

SEN. MONIER: If I did that, I stand corrected. I did not 
mean that at all. 

SEN. MANN: Thank you. I think that most of these votes 
on this were very close in Senate Finance, if my memory 
serves me well. 

SEN. MONIER: Well, the only ones that I know of that 
we really had any battle over, if you want to get into that. . . 

SEN. MANN: No, I don’t. 



SENATE JOURNAL 21 JUNE 1982 


1225 


SEN. MONIER: Well, okay. I think most of them were 
unanimous. I think the one that we had the big problem about 
was the University of New Hampshire thing. I don’t know of 
any other major arguments that we had for votes, except 
perhaps the business profits tax distribution for the medically 
needy. 

SEN. MANN: Would you believe me if I said that on this 
state trooper thing, I would just like to say this for the record 
that my indicatations are that of 19 new troopers, three in com¬ 
munications, and we have retained only 9 troopers at a cost 
of approximately $88,000. And $576,000 comes out of the 
highway fund. 

SEN. MONIER: That’s correct. 

SEN. MANN: I think that for the record that should be 
stated. 

SEN. MONIER: I think that is absolutely correct, Sen. 
Mann. My implication was not that there was additional funds. 
We are speaking only of General Fund money here. My only 
other point was so that we are clear on that, is that every 
state trooper and everybody in that district also were paid 
out of highway funds. So the $88,000 is our contribution 
to it. You are correct, there are some other positions. There 
are no new positions. These are positions that are now on the 
bill, of that if I understood correctly, nine of them were those 
who were attritioned out which was what we first talked 
about in Senate Finance before. 

SEN. MANN: Right. But there are 19 new positions. 

SEN. MONIER: I understand that. I agree. 

SEN. MANN: We are going to lose 20 to 25 out of motor 
vehicle, possibly, due to the cuts, who serve the people through 
licensing, driver licensing, and the rest of it. I just thought 
I would like to get that on to the record. 

SEN. MONIER: I think you should and it is in the Senate 
Finance record, there was no argument about that at all. 

SENATE RESOLUTION NO. 7 
relative to Senate action on SB 23 
Resolved by the Senate: 

That, if the Senate nonconcurs and requests a committee 
of conference on SB 23, An Act relative to amending the 



1226 


SENATE JOURNAL 21 JUNE 1982 


operating budget, the conferees are hereby instructed to 
strongly support the following further amendments to SB 23 
as amended by the House: 

1) To reduce the FY 1982 additional appropriation for 
indigent defense from $600,000 to $500,000; 

2) To eliminate the FY 1983 additional appropriation to 
the liquor commission ($500,000) and the state prison 
($500,000); 

3) To eliminate the FY 1983 additional appropriation 
to USNH($ 1,300,000); 

4) To strike out section 212, Salary Increases; 

5) To correct the overly broad reference to temporary, 
seasonal or part-time employees in section 214; 

6) To appropriate an additional $90,000 of other agency 
income to the veterans home; 

7) To appropriate an additional $62,000 to the aeronautics 
commission; 

8) To decrease liquor fees by Vi of the 1981 increase; 

9) To recognize legislative service for retirement purposes; 

10) To add the senior member of the water resources board 
and a representative of a soil or water conservation district 
to the membership of the wetlands board as amended; 

11) To amend the Hampton Real Estate Trust Fund and 
to create the Hampton Leased Land Real Estate Commission; 

12) To require that real estate is disposed of at current 
appraised value; and 

13) To dispose of 4 state fish hatcheries or rearing stations 
and acquire the federal fish hatchery in Berlin. 

Sen. Monier moved adoption of SR 7. 

Sen. Preston moved an amendment to SR 7. 

SEN. PRESTON: Briefly, the purpose of this is to reach 
compromise between what is suggested in the House version 
which is July 14th, the certification of funding for the state 
employees’ pay raise or a portion thereof, and the Senate 
version as I see it of January 15th, 1983. The annual audit, 
as I understand it, of the Comptroller’s office in state accounts 
as conducted some time in October as a statutory requirement, 
when all accounts have not been closed but are verified as 
to what our exact financial picture is, we won’t know any 
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more on July 14th than we do today. So I cannot agree with 
the House version of July 14th. Nor do I necessarily agree 
that we must wait until January 15th. I think if we strike 
out 4) as it has been presented and insert my amendment 
of on or before January 15th, 1983, that would allow a proper 
deliberation at a time when we knew specifically what the 
standing of our state accounts were. I am merely asking that 
at that time we can make better judgements. This is simply 
allowing the conferees the option of compromise. 

SEN. MONIER: This was brought up in Senate Finance, 
was it not? 

SEN. PRESTON: Yes sir. 

SEN. MONIER: I don’t think we took a vote on it, but I 
don’t remember and it doesn’t matter. The objection that 
I stated at that time, I would like to make sure that you and 
I are clear on this. So, can I just ask you a question? Would 
the fact that January 15th is after an election, and that Octo¬ 
ber is before the election, have anything to do with this pro¬ 
posal? I notice heads are shaking but I would like your 
response. 

SEN. PRESTON: Senator, I have not been spoken to by 
anyone from the Governor’s office, nor the House on this. 
I think that when I draw up an agreement as a real estate 
that might have entered into it. In a sale we put on it before 
that if financing can be arranged in advance of that date, 
and we can carry through with the agreement, then instead 
of closing on January 15th we might do it on the 14th of 
November. 

SEN. MONIER: Would you believe that that was recom¬ 
mended to me by Mr. Cooper out of the Governor’s office 
prior to the Finance meeting? 

SEN. PRESTON: Well, if Mr. Cooper and I, without com¬ 
municating, are thinking the same it is the first time in the 
session that we have done that. 

SEN. MONIER: I would agree with you on that. The second 
question — Would you tell me why October is the date when 
by in truth if we waited until January 15th, and the total 
purpose under HB 10 and SB 23 even though their date was 
the 15th of July and I thoroughly agree that is an improper 
date, and the only reason we left it was because it was the 15th 
in the original bill. I am just saying I’m sorry so everybody 
understands it. Would you believe that if you waited until 
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January 15 th you have a greater opportunity of having addi¬ 
tional funds for the state employees’ pay raise, which is what 
the date was set for in the first place? Can you tell me why 
we want to move it back to October, which might have less 
money? I just don’t understand that. 

SEN. PRESTON: Well, it just might have more. I just think . . 

SEN. MONIER: Well, wait a minute. I’m sorry, but if it 
has more wouldn’t it still be there January 15th? 

SEN. PRESTON: It certainly would be but it would allow 
you to solve the problem, and it is not necessarily because 
of politics. I don’t see where that enters into it. We are making 
it... 

‘ SEN. MONIER: You know that we have an election on 
the second Tuesday of November. 

SEN. BERGERON: Sen. Preston, I missed something. I 
don’t see the October date in here. I see on or before January 
15 th. 

SEN. PRESTON: Just to clarify it, as I understand it the 
comptroller’s accounts are audited in October after all the 
accounts have been closed, and then you will know of any 
monies available for sure. You won’t know on July 14th or 
15th. And there may not be a need to wait until January 
15th if the funds are available. It just allows compromise 
for the conferees without being adamant for July 14th or 
January 15 th. 

SEN. BERGERON: Just the way this is written, you have 
heard the arguments and we discussed it in Senate Finance 
on the reasoning for waiting until January 15th. My under¬ 
standing of the proposal that is currently in the budget matter 
that we are discussing, is that it is certified to by the Comp¬ 
troller and that it is certified to by the special legislative com¬ 
mittee. In other words, both bodies have to take action on 
this. The way this is written, does that change that committee 
in any way? 

SEN. PRESTON: Not at all. It just allows you an option 
on dates. As I understand the amendment, and was asked to 
have it prepared that way, it says on or before January 15th. 
It could occur at any time you have the certified funding. 

SEN. BERGERON: Would you believe that the way this 
is written the item that I have a problem is the wording on 
which the Comptroller and the legislative committee certifies. 
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SEN. PRESTON: Well, if that is there, it was not intended. 
I don’t think it is there because this was prepared by Legis¬ 
lative Services to amend the date only. There are no other 
changes. 

SEN. MONIER: Sen. Bergeron, would you also recall, be¬ 
cause I just was looking at my notes, that one of the discus¬ 
sions that we had at Senate Finance with respect to this date 
was to remind everybody that the original 15th of January 
date gave additional time for the management review recom¬ 
mendations to be put into place so that there would be a 
greater sum from that by January 15 th? 

SEN. BERGERON: Yes, that is correct. I also believe there 
was some testimony about an additional quarter in there 
too. 

SEN. MONIER: Absolutely. Thank you very much. 

SEN. MONIER: I would just like to urge my fellow col¬ 
leagues to vote no on this amendment. I think that one of 
the answers that you could make very simply is not only 
what I’ve implied but also the very fact that it says on July 
14th and on or before January 15th, while we have it on 
the record that they are talking about October. I like to see 
a specific date and January 15th was accepted in the last 
Committee of Conference. The House changed it to July 
14th in order to substitute and substantiate the very thing 
that we have not said about it, and that is the $8 million pay 
raise for the state employees. Therefore, if you are not going 
to have that in it, then there isn’t any reason to have any 
date change at all. And for that purpose I would urge my 
colleagues to leave it the way it is. 

SEN. BERGERON: I really am not that hung up on the 
date other than the July 14th date. I have to be perfectly 
honest with everyone here, I am not that hung up and I could 
support the amendment as offered by Sen. Preston. On or 
before, that could be January 14th or whenever you can certify 
that the monies are there. The thing that really bothers me, 
and the only way I would be able to vote for the amendment, 
is if that legislative committee is included in there. I concerns 
me that it only mentions comptroller. It may be all right, 
Sen. Preston, I don’t know but it does bother me. If you 
make a change to include the legislative committee I can sup¬ 
port it, otherwise I’m going to have to vote against it. 
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Roll Call requested by Sen. Rice. 

Seconded by Sen. Blaisdell. 

The following Senators voted yes: Hough, Chandler, Blais¬ 
dell, Mann, Boyer, Kelly, Rice, Stephen, Champagne, Lessard, 
Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Wiggins, Monier, Stabile, Podles, 
Sanborn, Bartlett, and Roy. 

12 yeas 12 nays 


Motion lost. 

Sen. Mann moved a floor amendment to SR 7. 

SEN. MANN: I don’t have very good luck with amend¬ 
ments, but I’ll try again. Basically what this does is to keep 
the Richmond rearing station in the southwestern part of 
the state going. This will mean that the state will dispose of 
three. There are all sorts of facts and there are all sorts of 
figures, and I don’t know really what to say except that I 
have one little sheet here and it says that the highest cost 
is Colebrook at $2.58. This is cost per yearling trout at 4 fish 
per pound. Colebrook is $2.58, Warren is $1.40, Twin Moun¬ 
tain is $1.29, New Hampton is $1.17, Summer Brook is $1.13, 
Richmond is $.84. It just seems to me that poor little Rich¬ 
mond, the cost per pound of rearing these fish is reasonable 
and we should keep that thing going. My understanding also 
is that in the Berlin place — and I agree we should get that 
and this amendment addresses that — that that is all taken 
care of for about a year. The federal government was kind 
enough not only to let us buy the hatchery at a reduced rate 
but also there is enough stock in there, fingerlings or yearlings 
or whatever they are, to keep this thing going. Now one of 
the major expenses, I would think, at any hatchery would 
be labor. So I said what are you going to do with all these 
people in these other hatcheries because a businessman if he 
were going to close up something would fire those people? 
Unh-unh. We are going to move all those people up to Berlin. 
All of them. So that they can maybe vote for Sen. Lamon¬ 
tagne. But they are going to move all this personnel up to 
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Berlin except for the people who want to retire. That to me 
doesn’t make sense. Basically, I guess, what I want to say is 
to have a thing of this magnitude stuck on the budget at the 
twelfth hour, shouldn’t be, just shouldn’t be. I think there 
are hatcheries here in Ossipee and all over the place and these 
should be looked into. Sen. Wiggins I’m sure is going to say 
that they have been looked into for years. Well, maybe they 
have. Maybe we should look into them again now that we 
are getting some figures. It is pretty hard to get figures out 
of the Fish and Game I guess, as we all know, unless you ask 
the right questions. I have got some here that are pretty good 
eye openers. 

SEN. STABILE: Sen. Mann, did you say that the cost per 
pound or the cost per fish was $.84? 

SEN. MANN: Let me read it to you right off the paper. 
“Cost per yearling trout at four fish/per pound.” Figures 
don’t lie but sometimes liars do figure, I know but. . . 

SEN. STABILE: So your interpretation of that is that 
it is $.84 per pound and the average of the rest of the fish 
hatcheries is around $1.25 per pound? 

SEN. MANN: Yep, if my division is correct. 

SEN. STABILE: That is your interpretation, thank you. 

SEN. KELLY: Sen. Mann, the figures you gave for Cole- 
brook being the highest, is there any indication that part 
of the higher cost in the North is due to temperature and 
seasonal problems? Aren’t we enlarging on that by putting 
everything we have in Berlin where the season is short and 
the temperature certainly different? 

SEN. MANN: I wouldn’t think so. I would think that it 
is pretty cold at Twin Mountain, of course they have a high 
cost per four fish per pound. 

SEN. KELLY: The lowest cost came from the southern 
part of the state, though? 

SEN. MANN: Yes, the lowest cost is Powder Mill, wherever 
that is, that is $.56. 

SEN. WIGGINS: Sen. Mann, would you believe that after 
you showed me those figures I was in conference with Charlie 
Foyts. He said that they raised 84,000 fish in Richmond at a 
cost of $81,000. The figures that you have given us, isn’t it 
true, would be $.84 a fish times that for four or five fish per 
pound to have your cost per pound? 
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SEN. MANN: I’m just reading what it says here, Senator. 
You have been on Fish and Game a lot longer than I have, 
but I’m just reading what it says here. 

SEN. WIGGINS: Does the Fish and Game own the land 
on the Richmond Fish and Game hatchery? 

SEN. MANN: No they do not own all the land, which some¬ 
times is a bargain. 

SEN. BLAISDELL: Sen. Wiggins, who is Charlie Foyts? 

SEN. WIGGINS: Charlie Foyts is the chief of fishery down 
there under... 

SEN. BLAISDELL: Mr. Barry? 

SEN. WIGGINS: No, not Barry. The other biologist and I 
know his name as well as I do my own ... but I can’t think 
of it. 

SEN. BLAISDELL: Is that right? I don’t know it either 
Senator, because I’m not too fond of biologists. Did Charlie 
Foyts recommend through the Governor’s management to 
close the hatcheries? Was he the one that recommended that? 

SEN. WIGGINS: Sen. Blaisdell, I can’t answer that because 
I wouldn’t be telling you the truth. I do not know. 

SEN. BLAISDELL: Would you believe that he is the one 
who told the Governor’s management that they should close. 
The same one who told you these fictitious figures just to 
put on this Senate? 

SEN. WIGGINS: I couldn’t tell you because I don’t know 
what figures are fictitious. I think that you have a misunder¬ 
standing, Sen. Blaisdell, of the figures. I think that is a price 
per fish you have and not the price per pound. I have attended 
all the Fish and Game meetings but one or two for the last 
five or six years. I have been interested in fishing and hunting 
all my life. So I have a great desire to do what I can for the 
sportsman and to take as much politics out of hunting and 
fishing programs as possible because there is no tax money 
involved in the Fish and Game Department. 

SEN. BLAISDELL: Isn’t it true Senator that we just passed 
a redistricting bill that gives you five of the towns that I used 
to have in Cheshire county? 

SEN. WIGGINS: I believe so. 

SEN. BLAISDELL: Have you heard from any one of those 
at all? 

SEN. WIGGINS: No sir, I haven’t heard from a sole in the 
new districts. 
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SEN. BLAISDELL: You haven’t. 

SEN. WIGGINS: I can tell you this, Sen. Blaisdell, in my 
district the fishermen know that I will do the best for their 
interests. I don’t know what has happened in your district 
because I know you want to keep that hatchery in your disr 
trict regardless of how it affects the costs in Fish and Game 
fund dollars. 

SEN. BLAISDELL: You said I want to keep it in my dis¬ 
trict, Senator? Its not in my district. 

SEN. WIGGINS: Well, isn’t it down in your area of the 
state? 

SEN. BLAISDELL: I think all of us are in New Hampshire 
and want to get the best. Have you seen any petitions, for 
instance, from Alstead and Gilsum, Marlow, Sullivan, and 
Roxbury, and that area that you are now supposed to repre¬ 
sent in the next session? 

SEN. WIGGINS: No sir. I can truthfully say I have not. 

SEN. BLAISDELL: Richmond is not my area by the way. 
It is not in my district. It is in Sen. Mann’s district. It is in 
Cheshire county and it is in the southern part of the State 
of New Hampshire. I am all in favor of going to Berlin and 
taking advantage of opening up the Berlin hatchery. I might 
suggest that maybe the Fish and Game might look into to 
closing the Colebrook one, combine that and have a very 
good hatchery in the North Country. I have no problem what¬ 
soever, The problem that I do have - I think those of us in 
the southern part of the state, and I count Manchester, Salem, 
Pittsfield, and a few other areas, that we will not get the same 
amount of fish that we got before. We will not have a hatchery 
in the southern part of the State of New Hampshire. It will 
all come from the northern part of the state. I think it is reason¬ 
able that we would say that Berlin would have a fine hatchery. 
But it is also reasonable that we leave Richmond in the very 
small town of Richmond. It means a lot to Cheshire county. 
It means a lot to us in the southern part of the state. We have 
kids go there on tours. It is a good tourist attraction for our 
area, and I think we have to look into that even, even if it 
does cost some money. I think that is something that we 
as Senators in this state would have to accept. Even if it cost 
us some money to keep the Richmond hatchery, it is good 
for the State of New Hampshire and it is good for the people 
in the southern part of the state. I would be very glad to sup- 
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port the other resolution that you want to bring in if you 
want to keep your hatcheries open in your areas, but no one 
has come forth with that. Sen. Mann and I feel that the Rich¬ 
mond hatchery should not be lost to the people in the southern 
part of the state. We are only asking to keep open that small 
hatchery. I ask your support. I think it is very important. 

SEN. WIGGINS: We have a commissioner from each county 
and each area. Most of the commissioners from that area 
have been appointed by the present government and they 
recommend highly that we close these unprofitable hatcheries 
and operate the federal hatchery up in Berlin which is a tre¬ 
mendous large hatchery. It has a tremendous capacity for 
raising trout. It has a tremendous capacity for cost savings. 
I support this because my Fish and Game clubs support it. 
I have a letter here from Tom DeCosta, he is the vice presi¬ 
dent of the Manchester Trout Unlimited, vice president of 
the New Hampshire Wildlife Federation. He says, “We are 
all aware that the acquisition of the Berlin hatchery will more 
than offset the production of fish from the four hatcheries 
that will be closed, and will in addition save sportsmen over 
$100,000 a year that is solely needed elsewhere in the Fish 
and Game Department. With state government seeking every 
possible cost-saving measure just to stay afloat, the Fish and 
Game Department should be applauded for its excellent and 
efficient management during these trying times, and not be 
hindered by political whims attached to the budget.” I’m 
inclined to agree with him. Also, this resolution is long overdue 
to accomplish an economy on the scale and efficiency that 
will serve the best interests of all the sportsmen in the State 
of New Hampshire and the tourist industry. It is recommended 
by the Governor’s management study, the Fish and Game 
Department, and the Fish and Game Commission. They voted 
unanimously for its implication. I think that the people down 
in the southern end of the state figure they are going to be 
short changed. They are not going to be. There will be more 
trout stocked. They can raise them cheaper and therefore the 
cost of fish food per pound of fish stock will go down. In 
the last few years they have been cutting back about 5% on 
the stockings each year until this year. I know in Sullivan 
county alone this year we had 17,000 less stocked trout that 
we had eight years ago. The director has been ordered by 
the commission, and he serves at the pleasure of the com- 
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mission, that he has got to follow their directions. I have 
been at the meetings. I have heard all of the arguments pro 
and con. I have seen the hatchery. I have investigated it, and 
I think it is a good move. I do not see how we can save this 
one hatchery and eliminate the other three. As far as manage¬ 
ment, in the view of management, and the money saved, we 
need to do this because we do need more game wardens. We 
are short three or four game wardens right now. We have 
no money to fund them. 

SEN. BLAISDELL: Sen. Wiggins, was there ever a formal 
hearing by the Fish and Game Commission on the closing 
of the hatcheries in the state? 

SEN. WIGGINS: Yes, they discussed it. 

SEN. BLAISDELL: I didn’t ask that. I said, was there ever 
a formal hearing with notices sent out to the sportsmen of the 
State of New Hampshire on the closing of the hatcheries? 

SEN. WIGGINS: I can’t answer that and I won’t answer it 
unless I know. 

SEN. BLAISDELL: Number two, you brought out some 
letters supporting this from Wildlife and Trout Unlimited and 
a few others. They also sent us letters on the Pontook Dam. 
Did you take those into consideration too when they sent 
that to you? 

SEN. WIGGINS: Yes. 

SEN. BLAISDELL: Did you hope for the Pontook Dam? 

SEN. WIGGINS: Yes. 

SEN. BLAISDELL: So didn’t I. All right, so we didn’t vote 
with the letters. Have you at any time in your legislative career 
supported a bill that would do away with that commission 
that sits down there in that jello-wrestling place down there? 

SEN. WIGGINS: No, but I’ve been thinking seriously of 
it, Senator. 

SEN. BLAISDELL: So haven’t I, Senator. 

SEN. MANN: Sen. Wiggins, I have a folder on stuff here 
on all the fish hatcheries and I notice that this Berlin thing 
sounds real great, really good, except I don’t see anything 
in here about getting those fish and the mortality rate of 
those fish from Berlin down to Milford, or down to Win¬ 
chester or something, and throwing them in a brook. How 
in the world are they going to get those fish from up there 
down to here without move vehicles, new vehicles, and the 
people who are in there? 
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SEN. WIGGINS: Sen. Mann, the government has some of 
their vehicles up there and they are going to give them to 
the Fish and Game Department. With the pumps today to 
keep the air and the water circulating, they can carry larger 
amounts of fish with no mortality. I have seen fish years 
ago dumped in Lake Sunapee all sunburned, the fins gone 
and everything else, and that is when I first began to get inter¬ 
ested in Fish and Game because I didn’t think we were giving 
them a real good shake. I agree with Sen. Blaisdell on one 
point, I haven’t got too much love for the biologists either. 
Normally I am pretty hardheaded about closing hatcheries 
and things when I think it is going to harm the sportsmen, 
but I really thing, and I can truthfully stand here and state, 
I really think it will be a boom to our fishing industry, for 
the sportsmen, if we go with that hatchery. We can raise them 
so much cheaper and have so much more to stock than we 
have now. 

SEN. MANN: In looking at most of your salaries and bene¬ 
fits, they are about 50% of the costs of operating these hatch¬ 
eries or rearing stations. 

SEN. CONLEY: During the debate in the Senate Finance 
Committee last week Sen. Bergeron and myself asked for a 
delay in the vote on this particular issue so that we could 
go back to our counties and districts and inquire of the people 
who responsible in that area for actions of the Fish and Game 
Department with regard to their activities in setting up this 
closing of these different facilities. Lets understand at least 
one thing, Richmond is a rearing station, Colebrook is a hatch¬ 
ery, Warren is a hatchery, and I believe Summer Brook is a 
rearing station. Summer Brook is a rearing station and it is 
located in Ossipee which is in my district. So I called the 
commissioner in that district to ask any questions with regard 
to the possible closing of the Ossipee rearing station. And we 
went into it in great depth and I was convinced at the time 
that I hung up the phone with that gentleman that some of 
the questions that have been asked here today, and some 
that were in my mind at that time, had been answered. And 
the first thing was that it was an unanimous vote of the com¬ 
mission. Secondly, that at that particular unit in Ossipee, one 
man was retiring, one man was going to go down to the hatch¬ 
ery next farthest down in the state, and one of the young 
men involved was going to be going to Berlin. Let me say 
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this, the Berlin station does has the capability of accepting 
new people, and in there living there. I have been there. I was 
there two years ago in connection with a tour given by the 
White Mountain National Forest people. Our concern in Ossipee 
is not that in fact that the place is closed, it is what happens 
to it after it is closed. We made this statement the other day 
in the Senate Finance Committee that if you are going to 
eliminate one of these from this section, you ought to elimin¬ 
ate all of them. My feeling was that following my discussion 
with the Fish and Game commissioner in my area that in 
fact we would go along with the closing of the Ossipee rearing 
station. We would go along with it with the understanding 
that where it says in here that all such properties shall be 
sold and as soon as practicable, that those units first go on 
the market to people who will maintain them in their present 
condition or complimentary conditions. That they be offered 
to the towns and cities and counties in which they are located, 
and also to the effect that conservation commissions and/or 
other environmental agencies or sportsmen’s groups would 
have first act on whatever was going to happen. In my area 
the concern that has been reported to me has not been with 
regard to the closing of the rearing station per se, but what 
was going to happen to it following the selling of the pro¬ 
perty. So I would like to go on record as indicating that my 
statement with regard to the purchasing be entered in to the 
record so that it would be understood that this would be the 
way, if any at all, that these properties would be disposed of. 
But I would, at this particular instance, go on record as being 
opposed to the elimination of Richmond in regard to this 
particular statutte. Incidentally, whoever was concerned about 
why the fish might die where, let me tell you that the loca¬ 
tion of the Berlin hatchery made it possible to hold yearling 
trout throughout the summer due to the coolness of the water 
supply which is 50°, and it is at that time that your mortality 
in your fish takes place, not in the winter time. 

SEN. BLAISDELL: Sen. Conley, would you believe that 
the water temperature of Richmond is the same as in Berlin? 

SEN. CONLEY: 50° year round? 

SEN. BLAISDELL: Yes. 

SEN. CONLEY: Well, if you say so Senator, who am I to 
doubt your word. 

SEN. BLAISDELL: Thank you very much. 
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SEN. MONIER: Sen. Blaisdell is already making his com¬ 
ments about losing. I happen to be in sympathy with the 
amendment. I am going to vote against it, however, for a 
particular reason that has nothing to do with all of the data 
that we have put forth. I will be quite honest with you, Sen. 
Blaisdell, the only kind of fishing I know is where you put 
a hook out and a worm and you sit there and hope somebody 
will bite it. And I do that frequently, and some have bitten 
it. Incidentally I want my contribution from you before we 
go any further. There is $68 now on the record, and I think 
the record ought to show it went down from $500. The truth 
of the matter is, the reason that I objected in the Senate 
Finance to the amendment offered by Sen. Mann, and object 
today, is because I think what we are doing is saying that 
there is a special case involved here, and there may well be. 
But the concept of what was done with this, and the very 
fact that the Fish and Game Commission, which has con¬ 
sistently raised your cost of your licensing because of the 
cost of their operation, where they are set and where the 
Governor’s own management review has indicated that regard¬ 
less of where it comes from, the answer is that we certainly 
should let them do this. They have selected four, and so that 
the record is straight, there are other fisheries in the southern 
part of the state, for example Milford has one, and it costs 
us, I understand, a tremendous amount of money to operate 
it. The truth of the matter is that my support has nothing 
to do with where the fishery is or any other answer. The best 
knowledge has been brought forth to us without any refer¬ 
ence to whether it is in somebody’s district or not. What you 
voted on before is that with the closing of these four hatcheries 
that you will save the state $145,000, that you increase the 
capabilities of rearing and hatching, or whatever else you 
do with them, the salmon and rainbow trout in the State 
of New Hampshire, that you will have additional stocking. 
This has been adhered to by a unanimous vote of the Fish 
and Game Commission who are not people that we appointed, 
or me or anyone else that I know of. I don’t know where 
that comes from or why, it just seems to me that we should 
not make an exception to what they have recommended once 
we have accepted it. On that basis I vote against the amend¬ 
ment. 
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SEN. MANN: Sen. Monier, would you believe that you 
do not stock trout in the Milford fishery unless you stock it? 

SEN. MONIER: I don’t think that that is pertinent to what 
I said, Sen. Mann. 

SEN. MANN: You referred to the Milford hatchery, or 
whatever you call it down there, and that cannot be used to 
stock our trout unless those trout are shipped throughout 
the country because it is a national job, supported by federal 
money. 

SEN. MONIER: Sen. Mann, my reference was not to whether 
they raise trout or not, my reference was to what the gentle¬ 
man said about that there was no other hatchery nearby. So, 
when you say to me - well I admit this, I have no knowledge 
of this — I was merely saying, and I say it again, that the ques¬ 
tion was that there was no other substation, or rearing, or 
hatchery in the southern part of the state. I merely was re¬ 
minding the Senator that there is one in Milford. What they 
do there I did not talk about. And that is the kind of question 
I feel has nothing to do with the concept I said. 

SEN. MANN: Just for the record, I would like to say that 
there is a hatchery there. I don’t dispute that at all. But. . . 

SEN. SANBORN: Sen. Mann, we know there is a hatchery 
in Milford. It has cost this state thousands of dollars. Sen. 
Bergeron has moved the previous question! 

Sen. Bergeron moved the previous question. 

Adopted. 

Sen. Blaisdell requested a Roll Call. 

Seconded by Sen. Mann. 

The following Senators voted yes: Hough, Blaisdell, Mann, 
Stabile, Kelly, Rice, Stephen, Lessard, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Boyer, 
Podles, Sanborn, Bartlett, Champagne, and Roy. 

10 yeas 14 nays 


Motion failed. 
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Sen. Lessard proposed an amendment to SR 7. 

SEN. LESSARD: I know the lateness of the hour so I pro¬ 
mise to be brief. I just want to raise two issues at this time. 
The first is, this is not, this is not additional money for the 
University for pay increases. As you know, both the University 
and state employees received the first 9%, it amounted to $5.4 
million for the University in the first year of the biennium. 
Both the state employees and the University employees, the 
first 9% was not funded in the second year of the biennium. 
So if the Legislature refused to act on the budget, there would 
be a 9% reduction in pay for both the state employees and 
the University employees. The budget that we passed and 
was vetoed by the Governor provided of the $5.4 million only 
$2.6 million. I repeat, we are not talking about an additional 
percentage over and above the 9%. As a matter of fact, if the 
House version of the budget were to pass there would only 
be $3.9 million of the $5.4 million. So what I am asking today 
is to remove from the resolution which instructs our conferees 
strongly remove the $1.3 million from the House-passed version 
of the budget. That is all. There is only 72% of the pay increase 
that the University received last year in the budget. Even if 
the $1.3 million remains in the budget after the Committee 
of Conference, the University will have to come up with 28% 
more, $1.5 million additional, in order to just keep salaries 
exactly as they are right now at the University system. The 
University, just like every other state agency in this state, is 
strapped for funding. We watched during the last year, the 
University had a very difficult time filling faculty positions. 
As a matter of fact, in the elementary English classes they 
went the entire first semester without filling all of the slots. 
We hear constantly about the various deans of the various 
schools going unfunded because they cannot extract per¬ 
sonnel. The University in ten years has gone from about 32% 
funding from the state, down to 25%. I’m not asking for the 
world, I’m simply asking that the reference to removing the 
$1.3 million that was put into the budget by the House be 
removed from the resolution, allow the debate to go on in 
the Committee of Conference. I urge you to vote for the 
amendment that I have offered. 

SEN. SPLAINE: I totally support Sen. Lessard’s effort 
here and leadership in trying to take out this item in the resolu- 
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tion. I don’t know about the rest of you but I certainly resent 
the entire situation of having to legislate by resolution, and 
that is what we are doing with the resolution being brought 
before you by the Senate Finance Committee. When we get 
down to trying to put members of this Senate between a rock 
and a hard place and telling all of the special interests, certain 
interests, interests which might have some concern about 
this budget, representatives of various groups, that they have 
to come to us and dial for dollars, well I just don’t like that 
kind of parliamentary situation, or whatever it is. I think 
that this resolution leaves much to be desired. I’m certainly 
one of those who thinks we need some significant tax reform, 
but that is not the issue today. We should be dealing with 
this resolution on the basis of what is good for the state, not 
on trying to divide up the few dollars that we supposedly 
have available, and we might find some next week or next 
month. In the final analysis, when we are going to be voting 
on this, I don’t see that any of us are being expected to, nor 
should we be saying that we are either taking the side of the 
state employees or the people who are concerned about the 
minimum business profits tax, or the people who are con¬ 
cerned about the University and making sure that they should 
be getting the pay increase that they were already given. I 
don’t think it comes down to that. I think that there were 
several of us, eight of us, sometimes nine of us, last year on 
five separate occasions on June 5th, June 25th, June 30th, 
who made it very clear exactly where we stood. We were 
opposed to the minimum business profits tax, and finally 
you have come around now that election time is here and 
support repealing the minimum business profits tax. We were 
at that time opposed to taking away the 3% discount formula 
for early payment of Room and Meals, and now finally that 
it is election time we see the rest of the Senate turning around 
and realizing all the responsibilities and we are repealing that. 
Well I also think that we ought to recognize our responsi¬ 
bilities when it comes to state employees and support that 
9% increase that the state employees deserve, and we obli¬ 
gated the state to along with the Governor. And I think we 
ought to obligate ourselves as well to what the University 
employees ought to be getting. You know the majority of 
you might end up wanting to join Sen. Robert Monier in 
his climb into Tuckerman’s Ravine, but I certainly don’t want 
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to be one of those, and I’m going to vote in favor of this amend¬ 
ment, and in favor of allowing the University to be able to 
maintain that pay increase, and allow the state employees 
to be able to get their 9%. I don’t think we should have this 
kind of resolution. I don’t think we ought to be telling the 
Committee of Conference, violating that usual procedure 
that we should be following parliamentary, telling them 
that they are going to do this without being able to talk with 
the members of the House. 

SEN. BLAISDELL: I will be very brief. There has been 
one issue that has been brought in here that the University 
had no cuts at all. I want to just tell you about a few cuts 
at the University, just four or five. The little Merrimack Valley 
Branch over there in Manchester had a $46,000 cut, they 
did cut that, that was done through the University trustees. 
The University of New Hampshire itself, almost $2 million, 
at UNH at Durham, that was cut. Keene State College, 
$447,000 cut by the trustees. $200,000 something in the 
Chancellor’s office, and $400,000 something at Plymouth 
State College. So when they say, or anyone says on this Senate 
floor or any other place that they did not take some cuts 
themselves, they did, and it is right here to be documented. 
I just wanted this in the record of the Senate. 

SEN. MONIER: Sen. Blaisdell, Sen. Splaine, and Sen. 
Lessard, I rise in opposition to the amendment as offered, 
as I have previously stated as to why and I don’t wish to repeat 
that again. There is no question that what Sen. Blaisdell states 
is correct. The University took cuts in the original budget. 
The point that I was making before was that they were also 
exempted from certain cuts, and that point still stands and 
the figures still stand. The question that I raise is not the 
University of New Hampshire, the question that I raise is 
the fact that there is a limited amount of money. The ques¬ 
tion that I ask is if this is so important why aren’t we saying 
something about the Governor’s fact that he did not recom¬ 
mend this raise. The fact of whether Monier is going to climb 
Tuckerman’s Ravine has got nothing to do with this whatsoever. 
As a matter of fact, I am not resentful but I will defend the 
actions of the resolution being before the Senate because if 
such a resolution was not here you would have nothing to 
say about it because you would have voted to nonconcur 
and go to a Committee of Conference period. The whole 
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purpose of the resolution was so that everyone here could 
have their say, and I welcome the fact that they have had 
that opportunity. I don’t defend it, I just state it again so 
that it is not misconceived. My answer is not against the Uni¬ 
versity, my answer is very simple, that you have a potential 
balance of approximately $2 million. If you utilize it as the 
resolution has requested up to now. If you then fund $1.3 
million of that you are going to be down because of HB 40, 
which we did pass. You are going to be down to a balance 
of approximately $400,000 and some odd. I think that with 
those kinds of figures, and with the fact that we have already 
taken action in this Senate and in the House to attempt to 
provide a pay raise for the classified employees, which inci¬ 
dentally contrary to what has been stated, the Legislature 
has not adopted. And unless you do adopt it that is also part 
of the collective bargaining process which I think everyone 
here knows. And while you have an obligation to them and 
I feel that obligation, the answer is you also have an obliga¬ 
tion to constituencies throughout the state that pays the 
bills. We have found a one-time shot of money. I repeat, the 
Governor has found a one-time shot of money. He really 
hasn’t found it, it has always been there, and it was known. 
As a matter of fact some of it was discussed before. But the 
truth is if you are going to use those one-time shots of money 
so that the guy on the street understands this, this is like 
saying that I am going to take money from my savings account 
and if he is going to use that to pay off the equity in his mort¬ 
gage to reduce his monthly payments, that makes sense. And 
that is what we have tried to do with this resolution, pay 
back what we had to take to make up the deficit. If, how¬ 
ever, you are going to remove that money from that savings 
account for the express purposes of buying an additional 
thing to add to your monthly payments, which is next year’s 
biennium budget, then you ought to be accountable to the 
people of this state totally for that. Sen. Splaine says this 
is not a question of a broad base tax. No, it is a question of 
whether we once again are going to spend ourselves into a 
position where when you come back here in January in a 
new legislative factor you are going to be faced with demands 
for additional revenue to meet the base that you have in¬ 
creased through this kind of an expenditure. I’m very sorry 
but I cannot support it on that basis. That is consistent with 
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the pattern that I have had for ten years in this legislative 
body. And I don’t care. It is a consistent policy. The problem 
is not taxes. It is not revenue. It is what you spend and right 
now you are creating that problem by spending $1.3 million 
additional funds out of the savings account in a pattern that 
when you get back you will have to pay that monthly pay¬ 
ment. I don’t believe that the people of the State of New 
Hampshire want that kind of fiscal irresponsibility. That is 
my reason for voting against it and my only reason. 

Floor Amendment to SR 7 

Amend the resolution by striking out item 3 and renumber¬ 
ing items 4-13 to read as: 

3), 4), 5), 6), 7), 8), 9), 10), 11), 12). 

Roll Call requested by Sen. Blaisdell. 

Seconded by Sen. Lessard. 

The following Senators voted yes: Lamontagne, Poulsen, 
Freese, Hough, Blaisdell, Mann, Stabile, Kelly, Stephen, Bart¬ 
lett, Champagne, Lessard, Roy, Preston, and Splaine. 

The following Senators voted no: Conley, Bergeron, Chand¬ 
ler, Wiggins, Monier, Boyer, Rice, Podles, and Sanborn. 

15 yeas 9 nays 


Amendment adopted. 

SEN. MONIER: I think that at this time it is only proper 
that the LBA be instructed to change the amendment that 
will be offered in the Committee of Conference to reflect 
this vote. I think that is necessary and I want it on the record. 

Question on adoption of SR 7 as amended. 

Adopted. 


SEN. MONIER: Point of order. Can we have quiet in the 
Senate Chambers and the door shut. If the Senators wish 
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to discuss it they can do this out in the anteroom and not 
on the floor. 

SEN. SANBORN: All Senators be seated. The doorkeeper 
will see that the door is shut. 

RECONSIDERATION 

Sen. Blaisdell moved reconsideration of SR 7. 

Motion failed. 

Question on House message of SB 23. 

Sen. Monier moved to non-concur and to appoint a Com¬ 
mittee of Conference. 

Adopted. 

The Chair appoints Senators Monier, Bergeron, and San¬ 
born. Sen. Conley and Sen. Roy are appointed as alternates. 

Sen. Conley moved the following Senate Resolution. 

SENATE RESOLUTION 

Whereas a resolution is a means whereby the Senate of the 
State of New Hampshire may honor the superior efforts and 
accomplishments of New Hampshire citizens, and, 

Whereas Guy and Lottie Eldridge of Ossippee, both sixty 
years of age, saw a team of burglars robbing a neighbor’s home 
on the evening of June 15, 1982, and 

Whereas Mr. and Mrs. Eldridge took a .38 calibre revolver 
and hid in the bushes near the house, and 

Whereas when one of the burglars came out carrying a box 
of stolen goods, Mrs. Eldridge fired a warning shot into the 
air and ordered him to lie on the ground, which he did, and 

Whereas Guy Eldridge Jr., a Carroll County deputy sheriff 
arrived about fifteen minutes later to arrest the man, and 

Whereas this act of courage has resulted in the recovery 
of over $100,000 worth of stolen property, with more likely 
to be recovered, 

Now Therefore, 
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Be it Resolved that the Senate of the State of New Hamp¬ 
shire does hereby honor Mr. and Mrs. Guy Eldridge for their 
quick thinking, their courage, and their great service to the 
State of New Hampshire. 

Adopted by ananimous vote. 

Sen. Bergeron moved the following resolution. 

SENATE RESOLUTION 

Whereas a resolution is the means whereby the Senate of 
the State of New Hampshire may honor the efforts and ac¬ 
complishments of individuals, and 

Whereas the Marquis de Lafayette left his native land to 
fight for liberty in our country during our struggle against 
the tyranny of Great Britain, and 

Whereas he served on the staff of the Father of Our Country, 
General George Washington and distinguished himself by 
his bravery in many battles, earning the rank of general in 
the Army of the Revolution, and 

Whereas he also prevailed upon the leaders of the French 
nation to send military aid to our revolutionary force which 
proved decisive to our victory at Yorktown, Pennsylvania 
in 1781, 

Now, Therefore, Be It 

Resolved that the Senate of the State of New Hampshire 
does hereby honor the memory of General Marquis de La¬ 
fayette for his bravery, his devotion to liberty, and his assist¬ 
ance to a young nation fighting to be free. 

Adopted by unanimous vote. 

Sen. Monier spoke under Rule 44. 

SEN. MONIER: I would like to speak on two things. I 
think that this will probably be our last day in and I want 
to thank the members of the Senate for the courtesy they 
have extended me as the President while I have been here. 
I will not be back, and you can all clap now. But at the same 
time I would like to just also run by a few things that I think 
are important. One of which I think is manifested in our recent 
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publication in the news — no particular one — with respect 
to the Liquor Commission investigation. I’m going to do this 
because I think it typifies what goes on in the State of New 
Hampshire that I think is to the detriment of the Senate, 
the House, and all members of this Legislature. It is a press 
release and I’m going to read it. “Senate leaders today banded 
together to demand an explanation from federal and state law 
enforcement officials in the wake of a two-year probe of 
the state Liquor Commission that failed to uncover any wrong 
doings.” Myself is joined by Sanborn, Freese, Wiggins, Podles, 
and Conley, and anybody else that wishes to, in demanding 
to know who made those allocations that led to this fruitless 
investigation. The Federal Bureau of Alcohol, Tobacco, and 
Firearms found no evidence to give a grand jury, and none 
to merit further checking, by their own report. The Bureau 
and the New Hampshire Attorney General owe it to the people 
of this state to start naming names of those who made such 
allegations in the first place. And all of you who have been 
here at least two years, some of us who have been here longer, 
know full well that those kinds of allegations have been made 
many times before against this agency and we now have a 
similar situation in the bank examinations in Manchester. 
Hundreds and hundreds of hours were spent on this probe, 
and Lord only knows how much money was wasted on a 
witch hunt. The people responsible for this collosal waste of 
time and money should stand up and be identified so that 
the people and the public in the State of New Hampshire 
know who it is who uses these kinds of tactics to further 
their own ends. The Liquor Commission, the leadership of 
the Commission, were under a cloud during all of that time 
and the people who used this investigation for character assasin- 
ation ought to be brought before the public for their own 
identification. The whole fiasco is similar to what is now 
going on with the Ellison affair being conducted by a Massa¬ 
chusetts lawyer who is riding the circuit in this state and making 
all kinds of accusations but giving absolutely no evidence to 
support them, even at the request of the Attorney General 
and myself, I might add. Now that these investigations in 
the Liquor Commission are over, we in the Senate, those of 
us on this release and I as a Senator, demand to know how 
much of the taxpayers’ money was wasted and who was behind 
it all. The Attorney General and the federal bureaus that 



1248 


SENATE JOURNAL 21 JUNE 1982 


involved themselves in this investigation has a responsibility 
to let us know this fact. It seems obvious to me that some 
people in positions of power in this state wanted to mortally 
wound the New Hampshire Liquor Commission, to interfere 
with the state’s largest revenue producer. Why should anyone 
want to do that? Hurt a revenue producer like that? And 
all of the big spenders would love it — to hurt a revenue pro¬ 
ducer and an established commission like that, and the poli¬ 
ticians who want control of it would love it, hurt an organi¬ 
zation that has done the things that the Liquor Commission 
has only in example, has done for this state over the last ten 
years. And you will find once again some other motivation 
besides the allegations that the investigation claimed for sup¬ 
port, had to be a motivation. Since after all of these months 
no facts were uncovered to back up the allegations of wrong¬ 
doings in the Liquor Commission, I am seriously considering 
as an act of my last days in this office the formation of a 
Senate Committee to dig out the background of this affair 
and expose the whole mess. I do this not because the Liquor 
Commission was an example. I do this because this is the kind 
of character assassination that we have had in the State of 
New Hampshire, not totally with the Liquor Commission, 
but in several other agency activities, and individuals. I do 
not believe that this is the way that New Hampshire should 
Qperate. Now that it has been shown that there was no basis 
for those allegations, I ask, why is it that the people who 
start that, whether it be a member of our General Court or 
members of the Executive, or just people who want to take 
over certain jobs that therefore come under character assassin¬ 
ation or for political purposes, there has to be some other 
purpose than the fact that there were reasons for those allega¬ 
tions. I think that just like Sen. Preston and I together called 
upon the Commissioner, the Chairman, to take stock of what 
is going on in the Liquor Commission, I think that our law 
enforcement agencies and our justice department should take 
stock of what allegations do to individuals, to the reputation 
of agencies, and to the reputations of this state. Now I do 
not see headlines day after day in the paper that no wrong¬ 
doings were found, as we heard with the allegations of this. 
I think it is time that we stopped and ruled out this kind of 
improper motivation for these kinds of activities in our state. 
When we do, we will go a long way toward making this a 
better place to live. 
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Sen. Preston spoke under Rule 44. 

SEN. PRESTON: On behalf of the Democrats in the Senate, 
we have served many years, some of us here, with Sen. Monier. 
He is one of the hardest working Presidents of the Senate 
that I think we have ever seen. I think his effort and organi¬ 
zation are to be commended, though they were most of the 
time to the dismay of the Democrats. But we have respected 
him as a President. He has called me up to the podium some¬ 
times and said here is what is going to happen, and we didn’t 
like that. But he was an organizer. I must admit that on situa¬ 
tions that we discussed of concern, he was fair. We have lost 
more than we have won with you Sen. Monier, but I think 
on behalf of all the Democrats we respected you as President. 
We wish you a lot of health and happiness in the years to 
come, and want to congratulate you in your year of political 
retirement. 

Sen. Lamontagne spoke under Rule 44. 

SEN. LAMONTAGNE: I, too, would like to join with Sen. 
Monier in the remarks that were made about our Liquor Com¬ 
mission. As you know, I have been here over 20 years. I have 
known the Commission very well. I have served for many 
years on the liquor law committee, and I can say honestly 
that these people who I have served with, the liquor com¬ 
missioners, since the year 1955, and when I met Chick Tennis, 
that I can say that these people are the most honest people 
that I have ever met. I’m sure that as a past member of the 
Finance Committee, and with all these years of reports from 
the Finance Committee, when the Liquor Commission esti¬ 
mated their budget they never once came in with a deficit. 
The amount of revenue was always above the estimation that 
had been made or asked by the General Court. 

Now I’m going into another subject. I feel at this time as 
the oldest member of this Senate, and seeing many Chairmen 
of the Finance Committee that I feel that Sen. Monier, in 
one of the toughest years of handling finance in this state, 
has been in this session. This is the first time in the history 
of my life as a politician that we have seen the federal govern¬ 
ment cut as much as it has and at the same time reflect back 
on the states, especially our own state. That these cuts had 
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to reflect back to the people at home. So therefore I feel 
that the Chairman of the Finance Committee ought to be 
congratulated for doing a job and doing a good job along 
with his committee. 

Sen. Conley moved that the Senate does now recess to the 
Call of the Chair so that we may accept reports of the En¬ 
rolled Bills Committee when they are ready, and to further 
allow messages from the House. 

Adopted. 

Recess. 

Out of Recess. 


HOUSE MESSAGES 

HOUSE ACCEDES WITH REQUEST FOR 
COMMITTEE OF CONFERENCE 

SB 23, relative to the tax on pari-mutuel pools. 

HOUSE CONCURS 

SB 25, relative to apportioning the New Hampshire Senate. 

ENROLLED BILLS REPORT 

HB 45, establishing the ward lines for the city of Ports¬ 
mouth and amending the Portsmouth city charter; estab¬ 
lishing the ward lines for the city of Manchester and amend¬ 
ing the Manchester city charter; establishing the ward lines 
for the city of Concord and amending the Concord city charter; 
establishing ward lines in the city of Nashua; and relative 
to election of representatives to the general court from Keene. 

Sen. Lamontagne for the committee. 

Sen. Monier moved to remove SB 26 from the table. 

Adopted. 
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Sen. Monier moved that SB 26 be placed on third reading 
and final passage at the present time. 

Adopted. 


Third Reading & Final Passage 

SB 26, relative to the tax on pari-mutuel pools. 

Adopted. 

Sen. Monier moved to remove HB 40 from the table. 

Adopted. 

Sen. Monier moved that HB 40 be placed on second reading 
at the present time. 

Adopted. 

HB 40, an act relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor, 
relative to reducing the appropriation to the youth develop¬ 
ment center, and relative to beano. 

Sen. Monier moved the following amendment to HB 40. 

SEN. MONIER: I would like to move that the amendment 
which is in the possession of the Clerk be adopted. I have 
given you a free line here. The amendment changes the date 
in section 1 from August 1st to September 1st, and changes 
the site from section 4 from HB 10-FN to “an act relative 
to amending the operating budget.” I think it should be ob¬ 
vious to you what has happened. With HB 10 having been 
vetoed you no longer can have that reference in the bill, and 
so we have technically, and LB A requested me to do this, 
so that we will be referring to the proper bill which would 
be an act relative to amending the operating budget. The 
date from August 1st to September 1st is to give it 30 more 
days because of the time element of passing the budget and 
the veto of it and so forth. That is what the amendment does 
and I urge us to pass this and immediately I would then move 
to put it on third reading and final passage. 
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Floor Amendment to HB 40 

Amend the bill by striking out section one and inserting in 
place thereof the following: 

1 Monthly Allowance Increase. Amend 1979, 473:3 by 
striking out said section and inserting in place thereof the 
following: 

473:3 Shared Home and Community Living Home Resi¬ 
dents; Monthly Allowance. Notwithstanding any statute or rule 
to the contrary, the monthly allowance for persons living in 
certified family and group shared homes and approved com¬ 
munity living homes who receive old age assistance, aid to 
the permanently and totally disabled, or aid to the needy blind 
shall be $500, including any federal assistance, from Septem¬ 
ber 1, 1982, to June 30, 1983. The monthly allowance of 
$500 does not include any disregards or personal allowances 
intended for the client. 

Amend the bill by striking out section 4 and inserting in 
place thereof the following: 

4 Conditional Amendment to Operating Budget. If “An Act 
relative to amending the operating budget” of the 1982 special 
session becomes law, section 5 of this act shall take effect. 
If section 5 of this act takes effect, the legislative budget 
assistant is hereby authorized to adjust all totals as required 
by the passage of section 5 of this act. If “An Act relative 
to amending the operating budget” does not become law, 
section 5 of this act shall not take effect. 

Amendment adopted. 

Sen. Mann moved an amendment to HB 40. 

SEN. MANN: I introduced this on the budget and it got 
into the House and was promptly removed because the House 
has a rule that says that no amendments can be added unless 
they have had a public hearing, so they took it off. We dis¬ 
cussed this in Senate Finance. I don’t think there was any 
real basic problem with it but it allows people who are in 
the General Court to become a member of the retirement 
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system providing they have had at least five years working 
or employed by the state. This just recognizes the General 
Court as a full time job, and I guess these past two years we 
have all known that. We might get out of here by July 1st. 
It would affect maybe about 20 people. It would not affect 
anything on the present budget or the one proposed. No in¬ 
creases whatsoever. Nobody to my knowledge is eligible for 
this right now. I will try to answer any questions. 

SEN. MONIER: I rise with reluctance, but I must say no 
to this. I think the Senate should understand something. This 
same amendment was offered at the Committee of Confer¬ 
ence this morning. It was turned down by the Committee of 
Conference. There are nine people who are involved with 
it from the latest figures that I had this morning. I under¬ 
stand why it is written and I am sympathetic with it, so is 
the Committee of Conference. We are attempting to handle 
it another way if it possibly can be done. The answer is that 
putting this on here would be in violation of what the Com¬ 
mittee of Conference has already signed and agreed to, a factor 
I think that is known to some members of the Senate who 
were there at the time. I do not believe this should be placed 
at this time and I don’t think the Senate ought to pass it at 
this time. We did pass it on the resolution. We agreed in the 
Committee of Conference today because nobody wanted 
us to be rigidly locked in, and I think they were correct on 
this matter. I don’t think it is a matter or item of losing either 
the budget or this bill for that matter. This is the third time 
it has been before the Senate. The House has rejected it three 
times. I would urge my colleagues to vote no on those bases, 
and this is the last day. I will take no questions to it because 
I have no discussion to have with it. 

SEN. MONIER: May I speak a second time? I apologize. 
I have one additional factor I should have mentioned, if this 
goes over to the House then HB 40 must go to a public hearing 
because under their rules that was one of the reasons the 
Committee of Conference backed off this morning on pushing 
this. Their rules, this has never been heard in the House, and 
there are people in the House who would use this as an excuse 
to kill the whole bill. I’m sorry, I meant to add that. 

SEN. MANN: Mr. President, is there any other way, or 
any other vehicle where a thing of this nature could be handled 
at this late date? 
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SEN. SANBORN: As Sen. Monier has already stated, the 
House has rejected it from the Committee of Conference 
this morning because they have to have, under their rules, a 
pubic hearing on anything new like this. Accordingly, to my 
knowledge their is no other bill. They would have to go through 
that process regardless, but they are sympathetic to it, and 
they are going to try and find a way to get around this. 

SEN. BOYER: Can you tell me what the parliamentary situa¬ 
tion is at this point? What we are voting on? 

SEN. SANBORN: We are voting on the amendment offered 
my Sen. Mann. 

Sen. Boyer requested a Roll Call. 

Seconded by Sen. Kelly. 

SEN. BERGERON: Parliamentary inquiry. If I were to 
take the Speaker of the House at his word this morning, 
wherein he said he would handle this at the quickest possible 
time that he could do it over in the House, would I vote no 
against this amendment? 

SEN. SANBORN: The parliamentary procedure is this, if 
you are in favor of the amendment as proposed by Sen. Mann 
you will vote yes when your name is called. If you are opposed 
to the amendment you will say no when your name is called. 

The following Senators voted yes: Hough, Blaisdell, and 
Mann. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Bergeron, Chandler, Wiggins, Monier, Stabile, 
Boyer, Kelly, Rice, Podles, Sanborn, Stephen, Bartlett, Cham¬ 
pagne, Lessard, Roy, Preston, and Splaine. 

3 yeas 21 nays 


Motion lost. 

Ordered to third reading. 

Sen. Conley moved that HB 40 be placed on third reading 
and final passage at the present time. 


Adopted. 
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Third Reading & Final Passage 

HB 40, relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor, 
relative to reducing the appropriation to the youth develop¬ 
ment center, and relative to beano. 

Adopted. 

Sen. Preston spoke under Rule 44. 

SEN. PRESTON: I just wanted to speak to some regrettable 
action taken by those lobbyists who represent the State Em¬ 
ployees’ Association. I understand that a newsletter was sent 
out to state employees chastising those Senators that indi¬ 
cated support the other day for a portion of the budget as 
it related to the University of New Hampshire, $1.3 million. 
Now the Senators included in that list I’m sure, on either 
side, don’t mean being counted for or against an issue. But 
just to set the record straight, that some of those particular 
Senators, even Sen. Blaisdell supporting his income taxes has 
cried for years for the needs to fund state employees’ pay 
raises. To chastise that particular group of Senators was ridicu¬ 
lous. I think that the vote on the University of New Hamp¬ 
shire was a vote saying we are going to do our best for both 
sides because the Senate is going to vote to certify pay raises 
for state employees. It is regrettable that we will rise above 
any overzealous efforts of any lobbyists who sit in the balcony, 
that we are not going to say the heck with one segment of 
the budget to benefit another segment. And any attempt 
publically to play the University of New Hampshire employees 
against other state employees is extremely unfortunate. It is 
a shame that loyal state employees because of hasty and un- 
thoughtout actions of their paid lobbyists have this cloud 
placed on them today because of that action. 

INTRODUCTION OF GUESTS 

ANNOUNCEMENTS 


The Chair appoints a special committee to review and evalu¬ 
ate procedures in child abuse cases. The Chair appoints Sen. 
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Bergeron as Chairman, Sens. Podles, Champagne, Lessard 
and Roy as members of this committee. This committee will 
report back to the Senate President no later than November 
30, 1982. 

SEN. BERGERON: I was made aware of a problem both 
after having read some press and having received some calls 
from some of my constituents. The basic matter, and the 
principal of the matter is simply in the way the State of New 
Hampshire and the Welfare Department handles calls or com¬ 
plaints of child abuse. It seems that in my area we have a 
family that had a known history of child abuse. It was reported. 
The children were taken away. They were subsequently re¬ 
turned back to the parents and nine months later a nice little 
girl was dead. There are a lot of innuendos, a lot of accusa¬ 
tions, a lot of insinuations being made currently as to how 
this matter was handled, but particularly the system under 
which we operate. It appears pretty obvious that there is a 
severe breakdown in Welfare Department procedures when 
this case is looked at carefully. This little kid was beaten, 
abused, starved, and I can go on and on but that is not my 
intent today. My intent today is to make the matter known 
publicly to this body. The Welfare Department was aware 
of the situation, why nothing was done is something I think 
the special committee would like to know. This specific case 
did involve the family in my district. The specific case did 
involve an office in Sen. Lessard’s district. Sen. Lessard is 
aware. He has met with some of the same people that I have. 
He is aware of the problems. We jointly have some additional 
facts on other cases that we can present. The reports that 
have been made by both the feds and the state, and for some 
reason no concrete action was taken on those reports or recom¬ 
mendations. Some of the reports are still not available to us. 
I intend to pursue that also. I want to thank the Senate Presi¬ 
dent for obliging us with this special committee after I con¬ 
tacted him. I contacted Sen. Roy also on the matter and she 
is also, as we all are, deeply concerned. I thank you Sen. Monier 
for allowing us the opportunity to bring this matter out in 
public, at a public forum, to see what if anything, and I’m 
making absolutely no accusations, to see what if anything 
is wrong with the system and what changes we should be 
making, if any. 
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SEN. LESSARD: One of the common complaints we hear 
about in government is that government doesn’t move all 
that rapidly. I’m delighted with the speed with which the 
Senate President, the Senator from the 6th district, and Sen. 
Roy, took interest with this issue. Children are dying. Four 
of them documented within a relatively short period of time. 
After a complaint was made by a minister, a Sunday school 
teacher, about the condition of a child, it was days before 
the Welfare looked into it, and it was too late. Children are 
our most precious resource. I don’t think there is another 
responsibility that the state has that is more paramount than 
the care of children. I want to thank you Senate President 
Robert Monier for the speed with which you have done this, 
and Sen. Bergeron for your interest. 


SEN. MANN: I’m just a little bit confused and I’m hoping 
that maybe you can straighten me out. This is in regard to 
my floor amendment. I have found out that the House has 
not had a hearing had a hearing on that particular bill and that 
there are two amendments on that bill that they will have to 
deal with that we put on it and they have not had it. I was 
told by Sen. Monier just a minute ago that of course they 
have. But I ran around the House, the third floor etc., and 
found out that no they haven’t. They are going to have to 
deal with two amendments that are on HB 40-FN. I would 
just like to know if that is true or not because if it is true 
and the House is going to have to deal with it, I think they 
can deal with this other little amendment just as well, that 
I tried to introduce. I can see why a lot of Senators voted 
against it because of putting this amendment on might kill 
the whole bill. 

SEN. SANBORN: I’m sorry but because of the speed here 
this afternoon that bill is already in the possession of the 
House and they have already nonconcured and asked for 
a Committee of Conference. 

SEN. MANN: Well I guess you missed my whole question. 
My question was, why couldn’t this little amendment have 
been put on if in fact, and I’m pretty sure that it was in fact, 
that the House was going to have to review the other two 
amendments that had been put on in Senate Finance? I tried 
to put this on in Senate Finance and I was told by the Finance 
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Chairman that it would probably be better to put it on the 
budget. I think I have been misled on that count. 

SEN. SANBORN: You have not been misled. 

SEN. MONIER: Point of order. I’m a little tired of this. 
Sen. Mann hasn’t been misled on anything. It was put in the 
budget, a fact that you well know. So don’t say you were 
misled. It was put in the budget in the Committee of Con¬ 
ference this afternoon. It was rejected. So nobody was misled. 

SEN. MANN: Sen. Monier wouldn’t answer my questions 
and I wanted to question him back then. 

SEN. SANBORN: Sen. Mann, I’m trying to answer it but 
you have been talking. 

SEN. MANN: And I’ve been listening. 

SEN. SANBORN: And I’ve been polite and have not inter¬ 
rupted you. However, there was only one basic amendment 
and that was the beano amendment and that was debated 
on the House floor. 

SEN. MANN: Mr. President, wasn’t the beano amendment 
put on in Senate Finance? 

SEN. SANBORN: It was debated once before on the House 
floor. This came through many stages, that amendment on 
bingo. 


HOUSE MESSAGES 

HOUSE NON-CONCURS IN SENATE AMENDMENT 
AND REQUESTS A COMMITTEE OF CONFERENCE 

HB 40, relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor 
and relative to reducing the appropriation to the youth develop¬ 
ment center. 

Sen. Monier moved to accede to the request of the House. 

The Chair appoints Senators Sanborn, Podles and Roy. 

Sen. Conley moved the Senate enter the Late Session. 

Adopted. 


LATE SESSION 
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Sen. Monier moved that the Senate adjourn. 
Adopted. 


Thursday, June 24, 1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

Prayer was offered by the Rev. Dr. Vincent Fischer, Senate 
Chaplain. 

May the fellowship of this day bring about a conciliation 
of thought and an amalgamation of action on the Budget - 
which must be very trying and tiring by now! 

Lord, help us so to do! 

Amen 


Sen. Monier led the Pledge of Allegiance. 

COMMITTEE OF CONFERENCE REPORT ON HB 40 

The committee of conference to which was referred House 
Bill 40-FN, An Act relative to sheltered care facilities and 
certain monthly allowances and making an appropriation 
therefor and relative to reducing the appropriation to the 
youth development center having considered the same, report 
the same with the following recommendations: 

That the House recede from its position of nonconcurrence 
with the Senate amendment, and concur with the Senate 
amendment, and 

That the Senate and House adopt the following new amend¬ 
ment to the bill as amended by the Senate, and pass the bill 
as so amended: 

Amend the bill by striking out sections 6, 7, 8, and 9 and 
inserting in place thereof the following: 

6 Definition of Beano; Temporary Change. Notwithstanding 
the provisions of RSA 287:1, I, until June 1, 1983, “beano” 
shall mean any game, by whatever name called, in which a prize 
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is offered to the person first covering squares in a straight 
line or other predetermined design, on a card marked into 
squares for that purpose. As of June 1, 1983, the provisions 
of RSA 287:1, I shall apply again. 

7 Recording of Winners; Temporary Change. Notwithstand¬ 
ing any other provision of law relative to RSA 287, until June 
1, 1983, a charitable organization conducting a beano game 
shall not require a winner’s signature and shall not require 
a winner to submit his name and address. As of June 1, 1983, 
any duly enacted or adopted provision to the contrary, if 
applicable to this provision, shall apply. 

8 Temporary Cross Reference. Notwithstanding the provi¬ 
sions of RSA 287:7, VI, until June 1, 1983, all prizes, tokens 
or awards used, given, offered or awarded in connection with 
any game or series of games in any calendar day, except as 
provided in RSA 287:7, VIII, shall not exceed the total value 
of $1,200. As of June 1, 1983, the provisions of RSA 287:7, 
VI shall apply again. 

9 Winner-Take-All Games; Temporary Provisions. 

I. Notwithstanding RSA 287:7, VIII, until June 1, 1983, 
the following provisions shall apply: 

(a) During any game or series or games conducted in any 
one day, one game only may be conducted in which the total 
amount paid by the players shall be divided among the winners 
of that game. 

(b) Winners may be awarded prizes when predetermined 
designs are completed; however, no more than 75 numbers 
shall be called in said game, and no number shall be called 
more than once. 

(c) The total amount awarded shall not be considered in 
calculating compliance with the limitation under RSA 287:7, 
VI. 

II. As of June 1, 1983, the provisions of RSA 287:7, VIII 
shall apply again. 

Conferees on the Part of the Senate 
Sen. Sanborn, District 17 
Sen. Podles, District 16 
Sen. Roy, District 22 

Conferees on the Part of the House 
Rep. Townsend, Sullivan Dist. 1 



SENATE JOURNAL 24 JUNE 1982 


1261 


Rep. Spaulding, Sullivan Dist. 4 

Rep. Rounds, Grafton Dist. 12 

Rep. Donna Sytek, Rockingham, Dist. 5 

Sen. Podles moved adoption. 

Adopted. 

COMMITTEE OF CONFERENCE REPORT ON SB 23 

The committee of conference to which was referred Senate 
Bill 23, An Act relative to the tax on pari-mutuel poolshaving 
considered the same, report the same with the following recom¬ 
mendations: 

That the Senate recede from its position of nonconcurrence 
with the House amendment, and concur with the House amend¬ 
ment, and 

That the Senate and House adopt the following new amend¬ 
ment to the bill as amended by the House, and pass the bill 
as so amended: 

Amend the bill by striking out section 5, Shellfish, and 
renumbering sections 6-217 to read as 5-216 respectively. 

Amend section 7 of the bill by striking out same and insert¬ 
ing in place thereof the following: 

7 Public Health Services Special Fund. Amend RSA 6:12, 
I(n) and (o) (supp) as inserted by 1981, 500:2 and 1982, 39:3 
by striking out said subparagraphs and inserting in place thereof 
the following: 

(n) The share of the normal yield tax going to the depart¬ 
ment of resources and economic development under RSA 
79:14, which shall be credited to the unincorporated places 
forest conservation fund; 

(o) Moneys received for sending children to the special 
education program of the child and adolescent unit at the 
New Hampshire hospital pursuant to RSA 186-C:20; and 

(p) Money received under RSA 125:62-a, 143:11, and 
184:85, which shall be credited to the public health services 
special fund. 
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Amend the bill by striking out section 18 and inserting in 
place thereof the following: 

18 Branch Offices, Division of Welfare. Other provisions of 
the law notwithstanding, the division of welfare and state of 
New Hampshire are hereby prohibited from expending funds 
for the operation and maintenance of offices in Peterborough, 
Franklin, Lebanon, and Plymouth after July 1, 1982, or the 
effective date of this section, whichever is later. 

Amend the introductory paragraph of paragraph V of section 
47 of the bill by striking out same and inserting in place thereof 
the following: 

V. Every department, as defined in RSA 9:1, shall, within 
30 days of the effective date of this section, submit to the 
governor and to the fiscal committee of the general court a 
plan setting forth its permanent staff levels necessary to imple¬ 
ment its budget for fiscal year 1983. Said plan, once submitted 
to the governor and the fiscal committee, shall be binding 
on the department; and the permanent staff of the depart¬ 
ment shall not be increased thereafter. Said plan shall contain, 
but shall not be limited to, the following provisions: 

Amend paragraph I of section 54 of the bill by striking out 
same and inserting in place thereof the following: 

I. The division of mental health and developmental services 
shall submit a separate plan for the reductions provided for 
in 1981, 568:102 and 161 for the Laconia state school and 
training center only, within 30 days of the effective date of 
this section, to the governor and the advisory budget control 
committee. In addition, the division of mental health and 
developmental services shall submit a separate plan for the 
implementation of the reduction provided for in section 194 
of this act for the Laconia state school and training center 
only, within 30 days of the effective date of this section, to 
the governor and the advisory budget control committee. 

Amend the bill by striking out section 55 and inserting in 
place thereof the following: 
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55 State Agency Planning and Designs Costs. Effective July 
1, 1982, or upon the effective date of this section, whichever 
is later, the division of public works of the department of 
public works and highways shall not perform any design and 
planning work for any state agency unless the division is reim¬ 
bursed for such work by the agency pursuant to a written 
agreement. The division shall not expend for fiscal year 1983 
more than $100,000 plus any actual agency income from 
design and planning work. 

Amend RSA 421-B:31, III as inserted by section 112 of the 
bill by striking out same and inserting in place thereof the 
following: 

III. The annual fee for an issuer of open-end mutual funds, 
to be paid to the commissioner on or before May 1 of each 
year, shall be $1,000. In calendar year 1982, such fee shall 
be paid on or before the thirtieth day after the effective date 
of this paragraph. 

Amend sections 114 and 115 of the bill by striking out 
same and inserting in place thereof the following: 

114 Wetlands Board. Amend RSA 483-A:l-c, I (supp) as 
inserted by 1979, 392:1 by striking out said paragraph and 
inserting in place thereof the following: 

I. There is hereby established a wetlands board for the 
purpose of carrying out the provisions of law conferring on 
the water resources board authority to decide matters rela¬ 
tive to resources of the state, including, but not limited to, 
excavating, dredging and filling waters of the state. Appointees 
and officials shall have voting rights as members of the wet¬ 
lands board; provided, however, that nothing herein shall 
be construed as affecting other duties of the water resources 
board with references to dams, water levels and administra¬ 
tion of the department. The wetlands board shall be composed 
of the following: 

(a) The executive director of the department of fish and 
game or his designee; 

(b) The commissioner of the department of public works 
and highways or his designee; 
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(c) The commissioner of the department of resources and 
economic development or his designee; 

(d) The director of the office of state planning or his 
designee; 

(e) The executive director of the water supply and pollu¬ 
tion control commission or his designee; 

(f) The commissioner of the department of safety or his 
designee; 

(g) The chairman of the water resources board or his 
designee; 

(h) The senior member of the water resources board or his 
designee; 

(i) 3 members of the public appointed by the governor and 
council for a term of 3 years or until a successor is chosen. 
One of these shall be a member of a municipal conservation 
commission at the time of appointment, one shall be a mem¬ 
ber of a soil or water conservation district at the time of ap¬ 
pointment, and one shall be an elected municipal official at 
the time of appointment. The 3 members appointed under 
this subparagraph shall be entitled to expenses as may be 
authorized by governor and council. 

115 Appointees to Wetlands Board. Notwithstanding the 
provisions of RSA 483-A:l-c, I, the 3 public members who 
represent the interests of municipal conservation commissions, 
soil or water conservation districts, and elected municipal 
officials shall remain in office until their original terms expire 
and until successors are appointed and qualified. 

Amend the bill by striking out section 167,11(b). 

Amend paragraph II of section 193 of the bill by striking out 
same and inserting in place thereof the following: 

II. All departments and agencies affected by the additional 
5 percent reduction described in paragraph I shall submit a 
plan for the implementation of the reduction, within 30 days 
of the effective date of this section, to the governor and the 
advisory budget control committee as established under RSA 
9:13-a. 


Amend the bill by striking out section 199 and inserting in 
place thereof the following: 
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199 Additional Appropriations. 

I. In addition to any other appropriations, the following 
sums are hereby appropriated for fiscal year 1982: 

Administration and Control 
(PAU 01,04,06) 

Indigent Defense $500,000 

This sum shall be from general funds. 

II. In addition to any other appropriations, the following 
sums are hereby appropriated for fiscal year 1983: 

Department of Safety 

(PAU 02,16,05) 722,359 

State Treasury (PAU 01,10,03) 

Debt Service 1,000,000 

Business Profits Distribution 1,760,518 

Savings Bank Distribution 5,200,000 

Rooms and Meals Distribution 8,900,000 


Of the sums appropriated for the department of safety, $88,746 
shall be from general funds, $576,025 shall be from highway 
funds, and $57,588 shall be from the central and eastern 
New Hampshire turnpike funds as follows: Central New Hamp¬ 
shire Turnpike fund — $33,977; Blue Star Turnpike fund — 
$14,973; Spaulding Turnpike fund - $8,638. Of the sums 
appropriated for the state treasury, $16,860,518 shall be 
from general funds. 

III. The governor is authorized to draw his warrnts for the 
funds appropriated by this section out of the appropriate 
funds. 

Amend the bill by striking out section 200 and inserting in 
place thereof the following: 

200 Revised Estimates. Amend section 195 of this act by 
striking out said section and inserting in place thereof the 
following: 

195 Revised Revenue Estimates. Amend 1981, 568:158 by 
striking out said section and inserting in place thereof the 
following: 

568:158 Estimates of Unrestricted Revenue. 
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General Fund 

1982 

1983 

Beer 

$ 6,000,000 

$ 6,975,000 

Board & Care 

17,075,000 

19,300,000 

Business Profits Tax 

79,625,000 

82,300,000 

Estate & Legacy Taxes 

9,600,000 

10,000,000 

Insurance 

16,925,000 

18,575,000 

Intangible Tax 

14,750,000 

16,750,000 

Liquor 

43,800,000 

45,200,000 

Meals and Rooms Taxes 

41,600,000 

46,270,000 

Parks Income 

4,810,000 

3,750,000 

Dog Racing 

7,100,000 

7,100,000 

Harness Racing 

150,000 

400,000 

Real Estate Transfer Tax 

5,400,000 

6,400,000 

Telephone 

7,250,000 

8,600,000 

Tobacco 

26,500,000 

26,500,000 

Utilities 

700,000 

1,400,000 

Other 

21,500,000 

26,875,000 

Sale of Realty 


6,200,000 

Sweepstakes Revenue 

1,100,000 

3,850,000 

Savings Bank Tax 

5,200,000 

5,200,000 

Total 

$309,085,000 

$341,645,000 

Highway Fund 

1982 

1983 

Gasoline Road Toll 

$58,150,000 

$56,825,000 

Motor Vehicle Fees 

30,850,000 

30,800,000 

Miscellaneous 

2,225,000 

2,450,000 

Total 

$91,225,000 

$90,075,000 

Fish and Game Fund 

1982 

1983 

Fish and Game Licenses 

$2,825,000 

$3,075,000 

Fines and Penalties 

25,000 

25,000 

Miscellaneous Sales 

65,000 

65,000 

Indirect Costs 

100,000 

100,000 

Total 

$3,015,000 

$3,265,000 


Amend the bill by striking out section 211 and inserting in 
place thereof the following: 

211 Salary Increases. Amend section 167 of this act by 
striking out said section and inserting in place thereof the 
following: 
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167 Implementation of Programs and Priorities. 

I. Committee Established. There is hereby established a 
special committee on revenue and fund balance certification 
which shall consist of 3 members of the senate appointed 
by the president of the senate and 3 members of the house 
of representatives appointed by the speaker of the house. 
Said committee shall choose one of its members as chairman. 
The state comptroller and the legislative budget assistant 
shall jointly file with said committee on December 15, 1982, 
a financial statement for the general fund, the highway fund 
and the fish and game fund showing the revenues to date and 
the estimated revenues for the balance of the fiscal biennium 
and the availability of other funds in each such fund which 
are available to be used to fund programs or priorities as pro¬ 
vided herein. In addition, such statement shall identify the 
funds available in each fund which were or will be realized 
from the implementation of the recommendations of the 
Governor’s Management Review, Inc. In the event that the 
comptroller and the legislative budget assistant are unable 
to agree as to the revenues received, the projected revenues 
for the balance of the fiscal biennium, the availability of other 
funds or the amount of funds in each fund identifiable as 
being realized from the implementation of the recommenda¬ 
tions of the Governor’s Management Review, Inc., each shall 
file a separate statement. 

II. General Fund Priorities. Based upon the information 
supplied by the comptroller and the legislative budget assistant, 
the committee shall certify whether there will be sufficient 
revenues or other general fund funds available to implement 
the following programs and priorities, provided that said pro¬ 
grams and priorities shall be implemented in the following 
order, and provided further that if said committee certifies 
that there will be sufficient revenues or other general funds 
available, said programs and priorities shall be implemented: 

(a) Program and Priority Number 1. Salary Increases. In the 
event that the committee certifies that there are sufficient 
funds available, the following actions shall be implemented: 

(1) Salary Increases. Commencing on December 15, 1982, or 
on such date as determined under subparagraph (6) of this 
section, the salary of every classified, unclassified, judicial 
and legislative state employee shall be increased by an amount 
to be determined by the following procedure: 
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(A) The executive, through the state negotiating committee, 
and the state employee organization certified as the repre¬ 
sentative thereof shall reopen negotiations to consider an 
agreement for fiscal year 1983. Said renegotiation shall be 
limited to the amount of the fiscal year 1983 salary increase. 
If any agreement which is reached as a result of such renego¬ 
tiation, including a like increase for unclassified, judicial and 
legislative employees, will be funded within the limits of the 
available balances determined by paragraph I, then said agree¬ 
ment shall be funded by the available balances and is hereby 
specifically approved by the legislature. If the cost of said 
agreement exceeds the limits of the available balances, the 
state negotiating committee shall present such agreement 
to the general court for subsequent legislative action. 

(B) The director of legislative services is hereby directed 
to change the salary schedules and tables and introductory 
paragraphs in RSA 94:1-a, RSA 99:l-a and RSA 491-A:1 
to reflect the increase provided for herein, and said schedules 
and tables and paragraphs are hereby so amended commencing 
on the appropriate date. 

(2) Appropriation for Unclassified Employees, Legislative 
Employees, and Judicial Salary Increases. In addition to any 
other sums previously appropriated, there are hereby appro¬ 
priated for the fiscal year ending June 30, 1983, for the salary 
increases for the unclassified state employees and judicial 
and legislative salary increases as provided in this act the fol¬ 
lowing sums: $560,849 from the general funds of the state, 
$59,125 from the highway fund, $2,884 from the fish and 
game fund, $25,300 from federal funds, and $48,550 from 
self-sustaining funds. The governor is authorized to draw 
his warrants for the sums hereby appropriated. 

(3) Appropriations for Retirement and OASI. In addition 
to any other sums previously appropriated, there are hereby 
appropriated for the fiscal year ending June 30, 1983, for 
retirement and OASI for unclassified state employees, legis¬ 
lative employees and judicial officers the following sums: 
$16,808 from the general funds of the state, $1,773 from 
the highway fund, $86 from the fish and game fund, $742 
from federal funds and $1,456 from self-sustaining funds. 
The governor is authorized to draw his warrants for the sums 
hereby appropriated. 
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(4) Appropriation for Classified State Employees’ Salary 
Increase. In addition to any other sums previously appro¬ 
priated there are hereby appropriated for the fiscal year ending 
June 30, 1983, for the salary increases for classified state 
employees the following sums: $8,162,779 from the general 
funds of the state, $3,053,619 from the highway fund, 
$214,965 from the fish and game fund, $2,379,645 from 
federal funds and $596,455 from self-sustaining funds. The 
governor is authorized to draw his warrants for the sums hereby 
appropriated. 

(5) Appropriation for Retirement and OASI. In addition to 
any other sums appropriated for retirement and OASI for 
the salary increases for classified employees provided for 
herein for the fiscal year ending June 30, 1983, the follow¬ 
ing sums are appropriated: $756,763 from the general funds 
of the state, $285,228 from the highway fund, $20,180 from 
the fish and game fund, $216,989 from federal funds and 
$55,196 from self-sustaining funds. The governor is authorized 
to draw his warrants for the sums hereby appropriated. 

(6) Comptroller to Certify. The sums authorized by this 
section shall be appropriated only if, on December 15, 1982, 
the comptroller, after consultation with and the approval 
of the fiscal committee of the general court, shall certify to 
the governor and council that the projected surplus of all 
the applicable funds for the end of the biennium are, in and 
of themselves individually, sufficient to fund said appropri¬ 
ations. The comptroller may, after consultation with and 
the approval of the fiscal committee, set an effective date 
other than December 15, 1982, for the salary increases author¬ 
ized by this section, such that the available surplus shall be 
sufficient to fund that proportion of the appropriation for 
the remainder of the fiscal year following such effective date. 
In making such certification, the comptroller shall identify, 
by fund, the reduced expenditures or increased revenues to 
be realized within this biennium. Subject to the foregoing 
provisions of this paragraph, the comptroller is hereby author¬ 
ized and directed to allocate the sums appropriated by this 
act for salary increases to the various program appropriation 
units on the same ratio that the appropriation in each PAU 
for personnel services bears to the total appropriation for 
personnel services. 
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(7) University System. The trustees of the university system 
of New Hampshire shall be authorized funds to provide the 
same salary increase or increases as are provided to classified 
state employees if, on December 15, 1982, the chancellor 
shall provide evidence to the comptroller of sufficiently re¬ 
duced expenditures or increased revenues to be realized within 
the university system within the biennium to fund an appro¬ 
priation for that purpose; and further, the appropriation made 
in this paragraph shall be appropriated only if, on December 
15, 1982, the comptroller, after consultation with and approval 
of the fiscal committee of the general court, shall certify to 
the governor and council that, in addition to the projected 
surplus required by subparagraph (6), there is a sufficient 
projected surplus in the general fund to fund any difference 
between the amounts realized by the efficiencies within the 
university system and the total required. In making such certi¬ 
fication, the comptroller shall identify the reduced expendi¬ 
tures or increased revenues to be realized within the univer¬ 
sity system within the biennium by December 15, 1982. Sub¬ 
ject to these provisions, the comptroller is authorized to allo¬ 
cate the sum required to fund the pay increase authorized 
by this paragraph to the trustees of the university system 
of New Hampshire, and that sum is hereby appropriated. 
The governor is authorized to draw his warrant for said sum 
out of any money in the treasury not otherwise appropriated. 

III. General Provision. Except as otherwise provided, no 
program and priority provided for in paragraph II of this sec¬ 
tion shall be implemented unless the program and priority 
with the next lower number has been fully implemented. 
Except as otherwise provided, no sum shall be expended or 
encumbered for any program and priority unless the com¬ 
mittee finds and certifies that there is sufficient revenue or 
available funds to fully implement such program and priority. 
All sums certified by the committee as available to imple¬ 
ment such programs and priorities are hereby appropriated 
and the governor is authorized to draw his warrants for said 
sums which shall be a charge against the appropriate fund. 

Amend section 213 of the bill by striking out same and 
inserting in place thereof the following: 
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213 Class 50 Employee Benefits Suspended. Notwithstand¬ 
ing other provisions of law and personnel department rules, 
no benefits other than the employer share of FICA, and appli¬ 
cable unemployment compensation and workman’s compen¬ 
sation provisions shall be granted to any class 50 employee, 
except a seasonal employee as defined in RSA 98-A:l, II, 
effective July 1, 1982. The comptroller shall, no later than 
10 days after the effective date of this section, after consulta¬ 
tion with appropriate department heads, determine the savings 
in each agency that will result from this action; and these 
amounts shall lapse to the appropriate fund from each affected 
agency. 

Amend the bill by striking out section 216 and inserting in 
place thereof the following: 

216 Veterans’Home Appropriation. Amend PAU 05,04,01 
as inserted by section 1 of this act by striking out lines 6-13 
and inserting in place thereof the following, and adjust all 
totals as necessary: 



FY 1982 

FY 1983 

Personnel services 

760,138 

918,710 

Operating expenses 

79,716 

87,058 

Other expenses 

13,933 

14,769 

Total 

853,787 

1,020,537 

Estimated source of funds for 



Veterans’ home professional care 


00 Federal funds 

339,832 

380,000 

09 Other agency income 

312,661 

467,388 


217 Appropriation; Aeronautics Commission. In addition to 
all other funds appropriated to the aeronautics commission, 
PAU 04,01,01, the sum of $62,000 is hereby appropriated to 
the aeronautics commission for fiscal year 1983. The governor 
is authorized to draw his warrant for said sum out of any 
money in the treasury not otherwise appropriated. 

218 Non-Lapsing Funds; Liquor Commission. Notwithstand¬ 
ing any other provision of law, the following appropriations 
in fiscal year 1982 shall not lapse until June 30, 1983: 
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I. In PAU 02,13,02 (Data Processing), the amount of 
$31,000 to be used for system implementation; 

II. In PAU 02,13,03 (Accounts), the amount of $2,800 to 
be used for system implementation; and 

III. In PAU 02,13,04 (Merchandising and Warehousing), the 
amount of $31,000 to be used for relocations of stores. 

219 Fish Hatcheries. Notwithstanding any other provision 
of law, the executive director of the department of fish and 
game shall close and dispose of the following 4 state-owned 
fish hatcheries: Richmond Rearing Station, Richmond — 
\24Yi acres, more or less; Summer Brook Rearing Station, 
Ossipee — 161 acres, more or less; Colebrook Hatchery, Cole- 
brook — 8 V 2 acres, more or less; and Warren Hatchery, Warren — 
134 acres, more or less. Provided, further, that such properties 
shall be disposed of as soon as is practicable, that sales of real 
property disposed of under this section shall be at not less 
than a current appraised value as determined by the execu¬ 
tive director, that such sales be approved first by the office 
space study committee and then by the governor and council, 
and that all proceeds from the sale of such properties shall 
be placed in a restricted fund which shall first be used for 
the acquisition, improvement, and operation of the Berlin 
federal fish hatchery. Any excess shall be utilized for the 
enhancement of fishery production including capital improve¬ 
ments necessary at remaining state-owned rearing and hatchery 
locations. Any excess remaining shall be utilized solely to 
increase fishery production. Such sums are hereby appro¬ 
priated from the restricted fund created by this section for 
those purposes. 

220 Forensic Unit; Application for Exemption. The division 
of mental health and developmental services may apply to 
the fiscal committee of the general court for an exemption 
from the provisions of 1981, 568:102 and 161 for the forensic 
unit of New Hampshire hospital. If the exemption is approved, 
the governor is authorized to draw his warrants out of any 
money in the treasury not otherwise appropriated. 

221 Fees Reduced. All liquor fees increased in 1981, 
568:156 are hereby reduced by 50 percent of the amount 
they were increased in that act. The director of legislative 
services is hereby authorized to make such changes as are 
necessary in the Revised Statutes Annotated to accomplish 
such reduction. 
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222 Sale of Real Estate at Current Appraised Value. Amend 
RSA 4:40 by striking out said section and inserting in place 
thereof the following: 

4:40 Disposal of Real Estate. Upon recommendation of 
the head of any state department having jurisdiction over 
the same and with the approval of the office space study 
committee, the governor and council may sell, convey, trans¬ 
fer, or lease any real property owned by the state. Sales of 
real property under this section shall be at not less than a 
current appraised value of the subject property as may be 
determined by the governor and council. The funds accruing 
from such disposal shall revert to the credit of such depart¬ 
ment. This section shall not apply to sale of institutional 
lands as provided by RSA 10:4, nor to real estate given or 
bequeathed to the state under provisions of trust, nor to state 
lands or products thereof required to be held to procure a 
continuance of federal conservation work. 

223 Effective Date. 

I. Sections 68 and 91 of this act shall take effect July 1, 

1981. 

II. Sections 65, 66, and 67 of this act shall take effect Sep¬ 
tember 1, 1981. 

III. Section 207 of this act shall take effect February 1, 

1982. 

IV. Sections 29, 70, 110, 174-179 and 221 of this act shall 
take effect July 1, 1982. 

V. Section 93 of this act shall take effect July 1, 1982, 
and shall apply to quarterly installments due and payable after 
July 1, 1982. 

VI. Sections 71-86 and 90 of this act shall take effect Decem¬ 
ber 31, 1982. 

VII. The remainder of this act shall take effect upon its 
passage. 

Conferees on the Part of the Senate 
Sen. Monier, District 9 
Sen. Bergeron, District 6 
Sen. Sanborn, District 17 

Conferees on the Part of the House 
Rep. Tucker, Sullivan Dist. 4 
Rep. Kidder, Merrimack Dist. 1 
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Rep. LaMott, Grafton Dist. 6 
Rep. Ramsay, Cheshire Dist. 5 
Rep. Scranton, Cheshire Dist. 16 

Sen. Monier moved concurrence of the Committee of Con¬ 
ference Report. 

SEN. MONIER: If you look at the first page, all the way 
from the first page through the fourth page, at which point 
at the bottom you have wetlands board, no. 114. Everything 
prior to that is a technical amendment required in order to 
make date changes, paragraph changes, and all the other acti¬ 
vities that are needed in order to make the bill so that we 
do not have to go enrolled bill. Jane is here if you have any 
quick questions on it, if not, I can assure you that there are 
nothing but technical changes. 

I apologize. On the first page, when we wrote our Senate 
bill we took out section three that dealt as you know with 
the Health Services special funding, where the fees were. We 
neglected to take out section 5, and that was done in the 
Committee of Conference. And that is a change to you and 
I apologize. That is not a technical change. Section 5 was 
taken out, it has nothing to do with money. If you do not 
then you have the inspections going on because of the shell¬ 
fish. All the rest of them are just what I said, technical changes. 

If no questions then on page 4 you start with the changes 
that we had already in the Senate. The first is the wetlands 
board. If you will look on page 5, h) — it is the senior member 
of the Water Resources Board or his designee, just as we said. 
On i) if you will look at page 6, it says one shall be a member 
of a soil or water conservation district, and those were the 
two additions that the Senate agreed to in its resolution. If 
you go to the next one, it is date problems. The amendment 
on paragraph II), these were technical changes again to change 
dates so that there are 30 days effective date of this section, 
so the Governor and the Advisory Budget Control Commission 
is established, because we had a permanent date in it. If you 
go on page 7 to 191, this was your third item on your resolu¬ 
tion and it deals with the changes we talked about. For exam¬ 
ple, indigent defense, $500,000. If you go to paragraph II) 
you can see debt service, you can follow that down all right. 
Other sums appropriated, that takes care of all of the monies 
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that we talked about on the resolution. If you go to the 
bottom, revised estimate, this takes care of the revised esti¬ 
mates that we had on the other side, which if you remember 
on the schedule we discussed showed $4.5 million difference 
which had been proposed to us by the House Ways and Means 
Committee, and all this does is show them the proper order, 
those are those revised revenue estimates. If you go to 211 
on page 9, here is where you had, and I wish you would listen 
carefully, where the House talked about July 15th, the Senate 
voted to stay with January 15th, in the Committee of Con¬ 
ference we compromised and it is Dec. 15th, which is a specific 
date rather than the amendment Sen. Preston offered or on 
or before. That was acceptable to all members of the Com¬ 
mittee of Conference. The rest of it is exactly the same except 
for the date. 

If you turn the page and keep right on going that is all that 
pay raise that is under management review. It follows right 
on through to page 13. On page 14 you bring up in the next 
one which was a major item of discussion in here and I would 
like to be careful with it. This is your Class 50 employee bene¬ 
fits suspended. It has been very carefully written by the LBA. 
It says “employee, except a seasonal employee as defined in 
RSA 98-A: 1,11. That is the definition under that RSA with 
this working in it, except a seasonal employee, which will 
take care of those who are truly seasonal employees. In short, 
it does not affect those people who have the 11 months in 
working in different places that was brought up before. 

216 is the veterans home appropriation. That is $90,000 
of other funds. It has nothing to do with General Funds but 
it does do what we said, it allows us to have an additional 
$90,000 if they can find it from the feds. 

217 — aeronautics commission. It is $62,000 as we said. 
The rest of it all deals with it. 

218 — on page 16, is the nonlapsing funds on the Liquor 
Commission. Now this is something that is new, it is not differ¬ 
ent. We got a report this morning, or last night, from the 
Liquor Commission, Mrs. Wallin, that the following three PAU’s 
that are listed under I, II, III, that they were lapsing and in 
so doing I) has $31,000, II) has $2,800, and III) has $31,000. 
When you add that up it happens to be $64,800. As a result 
of that what we really did and I’m being somewhat tongue- 
in-cheek, is trade the $500,000 for the $64,800. And my 
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answer is it looks like we could have found it in the first place. 
Sen. Preston, please take note, but we were right somewhat. 
The Committee of Conference did have this before them 
this morning, and since that has been an issue we have talked 
about from the $500,000 request, etc., the Senate went along 
with it. I would be glad to answer any questions on that parti¬ 
cular one if somebody wishes to because it is a new one to 
us in the Senate. 

219 is your fish hatcheries. I wish that you would look 
at it carefully so that everybody understands something. The 
seventh line down, where you deal with after the hatcheries 
have been named, it says more or less, provided further that 
such properties shall be disposed of as soon as it is practicable. 
That is a change. That is not a concession but it means that 
once again the director and the office space study and etc., 
have some flexibility. That sales of real property disposed 
of under this, the original language in the resolution was, 
“that shall be sold.” This means that they could only sell 
them, they couldn’t lease them, they couldn’t do anything 
else with them. One of the things was that some pieces of 
property might well might want to be picked up by some 
municipality or some professional group and maintained as 
such, so therefore we changed that to disposed of rather than 
sale of. And incidentally, that is not a new word, if you look 
back in the first line you will see that the Fish and Game 
shall close and dispose of. But for some reason or other in 
the original translation it got translated to sale. When you 
go on to it, it says that sales, and that means any one of them 
they do sell, of real property disposed of under this section 
shall be at not less than a current appraised value. Then we 
added also in there, as we should have and we have done in 
two other sections, the office of space study committee which 
keeps the Legislature’s fingers into it and on all sales that we 
all have. 

If you look at the next one also you will see that this is 
a new one as well. 220 on page 17. This came up as a result 
of a suicide in the forensic unit. It was brought to our atten¬ 
tion that the Division of Mental Health and Development 
may apply to the fiscal committee of the General Court for 
an exemption from the provisions of so-and-so, that is the 
10% personnel division, if you like. If the exemption is ap¬ 
proved, etc., and so forth. What we have said also in the record 
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of the Committee of Conference is, that the fiscal committee 
will do this after they prepare for us a showing of just exactly 
whether they need the full 10% or not. In short, it cannot 
be more than 10%, it doesn’t have to be 10%, it can be for 
a week or a month or etc. We have left that to them because 
it is well known that one suicide leads to another and etc., 
so we went along with that. That is a new item. 

221 is the 50% reduction of fees increases that were made. 

222 is the sale of real estate as current appraised value. 
We have gone through that before. We did add the approval 
of the office space study committee and shall not be less than 
at a current appraised value. 

223 is a series of date changes and section numberings and 
etc. of the effective date. 

SEN. PRESTON: Sen. Monier, on page 17 on the liquor 
fees reduced by 50%. This is effective when, Senator? 

SEN. MONIER: It is July 1, 1982. At the end of this fiscal 
year. I might add that the House has just concurred with 
the budget, 177 to 96. 

Sen. Blaisdell moved the previous question. 

Adopted. 

Roll Call requested by Sen. Boyer. 

Seconded by Sen. Rice. 

The following Senators voted yes: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Blaisdell, Mann, Stabile, Kelly, Podles, Sanborn, Stephen, 
Bartlett, Champagne, Lessard, Roy, Preston, and Splaine. 

The following Senators voted no: Boyer, and Rice. 

22 yeas 2 nays 

Motion adopted. 

Sen. Lamontagne moved that SR 5 be removed from the 
table. 

Adopted. 

SR 5, relative to the report entitled DF 82-63 Public Service 
Company Stock Issuance. 
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SEN. LAMONTAGNE: The only thing that this resolu¬ 
tion says is that the Public Utilities Commission should look 
into the constitutionality of the QWIP laws before they re¬ 
quest any further doings from the Legislature. That is all 
it does. As you probably know, there is talk about closing 
Section II of Seabrook. I don’t have to tell you that the rate- 
users have lost a great deal of funding if the Seabrook II does 
close. It isn’t closed yet but there is talk about closing it, 
and certainly the constitutionality of the QWIP should be 
looked into before they request anything from the Legis¬ 
lature. 

SEN. FREESE: As you know or may have read in the paper, 
if by July 11th, 1982 the company has not sold down the 
percentage from 35 to 28% of ownership in Seabrook, or 
the Legislature has not acted, which it hasn’t, the PUC will 
order a delay in Seabrook II for two years. There has been 
little response from other utilities, very little interest can 
be expected if the delay order is invoked at considerable cost 
to New Hampshire citizens, hundreds of millions of dollars. 
As a responsible Legislative body, I don’t think we should 
ignore the situation, hence, we must insist that the consti¬ 
tutionality of the anti-QWIP bill be determined by the Su¬ 
preme Court before any further damage is done to the citizens. 
We cannot ask the Supreme Court for an opinion but the 
PUC can. The commission should not act on that current 
delay order until a judgment has been handed down, and I 
hope you will support this resolution. 

SEN. PRESTON: Sen. Freese, some of the reasons that 
you have stated there, what will our action today do to assist 
any deadlines that take place in July? 

SEN. FREESE: I think we would go on record as a body 
to expedite the building of Seabrook II and the completion 
of Seabrook, and get on with the power and the necessary 
building instead of keep having these delays at the expense 
of the general public, the consumers that use this power. 

SEN. PRESTON: I don’t think you understood my ques¬ 
tion, Senator. I said, what will our action do today to assist, 
I assume it is the Public Service Company of New Hampshire 
you are talking about, in meeting any deadlines imposed in 
July of this year to sell off stock? What will this action do to 
this? 
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SEN. FREESE: It will put us on record as a body to urge 
the Public Utilities Commission to get a decision from the 
Supreme Court as to whether or not QWIP is legal. Now Mr. 
Love has been saying that he has ordered this because the 
Legislature has taken no action. 

SEN. PRESTON: Whether they determine whether it is 
constitutional or unconstitutional, how will this action assist 
in Public Service meeting any deadlines in demands in July? 

SEN. FREESE: Well, it appears to me, Sen. Preston, if 
we take affirmative action today that it calls the attention 
to Mr. Love to take some action to delay this order. If the 
order goes through it is going to cost the New Hampshire 
consumers money. 

SEN. PRESTON: I understand what Sen. Lamontagne 
and Sen. Freese are attempting to do and it is very noble. 
Mr. Love is the Chairman of the Public Utilities Commission. 
Any vote on this, whether it is for or against it to determine 
unconstitutionality, I want to make it very clear, shouldn’t 
place any responsibility on the Senate as a body to make 
any such determination. For the very reasons sighted by Sen. 
Freese, if we as a body are assuming the responsibility for 
their failing to obtain financing of that plant, I don’t think 
that is a responsibility that should be laid upon this body. 
I think it accuses us of acting irresponsibly and I don’t think 
it is an appropriate statement to make. If you are simply 
seeking a decision I see no way, other than public relations, 
as to how that will assist in resolving the immediate problem 
you face as we may adjourn today. 

SEN. LAMONTAGNE: Right now this is the only way, 
as has been said by Sen. Freese, that the Public Utilities Com¬ 
mission can send this to the courts and get a ruling on the 
QWIP charge. Personally, I as a Legislator, I feel that there 
is a possible chance that there might be an emergency. After 
all there are many rate-users who have spent a great deal to 
build the second plant in Seabrook, and therefore the only 
thing that this resolution is asking, and in case we are called 
back, that at least the PUC has taken the attempt to find 
out about the anti-QWIP charge. That is all it is doing, to 
find out if it is legal, is it constitutional. Now that is the only 
thing that this resolution is doing. I think for the protection 
of our rate-users in New Hampshire, that it certainly is not 
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going to hurt the PUC to get to court and get this ruling. We 
should have had this ruling a long time ago. 

SENATE RESOLUTION NO. 5 

relative to the report entitled DF 82-63 
Public Service Company Stock Issuance 

Whereas, allegations are made on page 18 of subject report 
that read as follows: “In order to avoid delay the company 
must look to the other utilities or to the legislature”; and 

Whereas, this reference made “to the legislature” is vague 
at best; and 

Whereas, if the legislature should take any action and indica¬ 
tion of what specific action should be recommended; and 

Whereas, the only significant action taken by the legislature 
on public utility issues in the last 3 years was the enacting 
of RSA 378:30-a in 1979; and 

Whereas, the legislature did not question the constitutionality 
of RSA 378:30-a prior to legislative enactment; 

Now, Therefore, Be It 

Resolved by the Senate: 

That the public utilities commission elaborate on its refer¬ 
ence to the legislature and indicate what specific action said 
commission deems to be appropriate; 

And Be It Further; 

Resolved, that the public utilities commission consider 
determining the constitutionality of the Anti-Cwip Law before 
other requests are made of the legislature. 

Adopted. 

Sen. Conley moved that the Senate does now recess to the 
Call of the Chair so that we may accept reports of the Enrolled 
Bills Committee when they are ready, and to further allow 
messages from the House. 


Adopted. 
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ENROLLED BILL AMENDMENT 

HB 40-FN, relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor, 
relative to reducing the appropriation to the youth develop¬ 
ment center, and relative to beano. Sen. Lamontagne for the 
committee. 

SEN. LAMONTAGNE: This amendment corrects an RSA 
citation. 


Enrolled Bill Amendment to HB 40-FN 

Amend section 2 of the bill by striking out line one and 
inserting in place thereof the following: 

2 Sheltered Care Facilities Exempted. Amend RSA 151:4,1 
(supp) as amended by 

Amendment adopted. 

ENROLLED BILLS REPORT 

SB 23, relative to amending the operating budget. 

HB 40-FN, relative to sheltered care facilities and certain 
monthly allowances and making an appropriation therefor, 
relative to reducing the appropriation to the youth develop¬ 
ment center, and relative to beano. 

SB 24, relative to apportioning the New Hampshire Senate. 

Sen. Lamontagne for the committee. 

Adopted. 

Sen. Chandler moved that the Senate enter the late session. 

Adopted. 


LATE SESSION 

Sen. Freese moved that the Senate adjourn. 
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Adopted. 


Thursday , September 16,1982 

The Senate met at 1:00 p.m. 

A quorum was present. 

Prayer was offered by the Rev. Dr. Vincent Fischer, Senate 
chaplain. 

Lord, we Thank You for your continued blessings. According 
to our own way of thinking, we often overlook the fact that 
“You” alone know the better way for us, as well as for others! 

It is ever to be “To the Victor Belongs the Spoils” — thus we 
pick up the pieces and go forward! Each and everyone working 
for the good of all — in a justifiable and patient manner. 

May the Good Lord Bless and Keep You. 

Amen 


Sen. Lamontagne led the Pledge of Allegiance. 

INTRODUCTION OF GUESTS 
SUSPENSION OF THE RULES 

Sen. Hough moved that the Rules of the Senate be so far sus¬ 
pended as to allow the introduction of a bill and to further 
suspend the holding of a hearing, notice of committee report, 
and the bill be placed on second reading at the present time. 

Adopted. 


INTRODUCTION OF SENATE BILL 

First and Second Reading & Referral 

SB 28, legalizing certain Grantham school district meetings. 

SEN. HOUGH: SB 28 as you have it before you is a bill 
introduced by Sen. Wiggins and myself. It is a legalization 
bill for the town of Grantham. Back in 1974 the town of 
Grantham set up a capital reserve fund understanding with 
the construction of Eastman, development and growth of 
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the community that their Civil War vintage, one-room school 
house would have to be expanded. Since 1974 there have 
been annual appropriations in the capital reserve fund. They 
have now started construction on a new school in Grantham. 
The carpenters are working today on this. They had taken 
care of the initial site preparations out of the capital reserve, 
and at the time they went to borrow for the balance of this 
project they ran into a legalization problem. We have researched 
it with the Department of Revenue Administration and the 
Attorney General’s office and this is the most expeditious 
way to handle this situation. We appreciate the consideration 
you are giving to us in this instance, and I urge that you pass 
SB 28. 

SEN. WIGGINS: The town of Grantham has got the co¬ 
operation of Eastman Development, and they are very anxious 
to get this building complete because of the deplorable con¬ 
ditions the old schoolhouse is in, and how they have to cook 
their lunch for the lunch program. I would urge the Senators 
to give this a vote so we can send it on to the House and get 
it on the way because if we go through Superior Court and 
then we have to have a new school meeting, it will eat up 
quite a bit of time. So I would apppreciate it very much if 
all the Senators would vote for this. 

SEN. STABILE: Sen. Wiggins, have you studied this for 
the town of Grantham, and in your opinion is this a fiscally 
sound move? 

SEN. WIGGINS: Yes, it is, very much so. 

Adopted. 

Recess. 

Out of Recess. 

Sen. Preston moved the following amendment. 

SEN. PRESTON: The patience of the Senate, I would beg 
to indulge. I am having a copy of a floor amendment that 
we passed in the Senate in the final days of the session, having 
to do with the town of Hampton special meeting requesting 
authorization for the town regarding real estate trust funds. 
I would like to attach this as an amendment to the bill now 
being considered. I have consulted with both of the sponsors. 
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SEN. MONIER: I inquire of the Senator, is your purpose 
now to have an amendment run so that we may act upon 
that amendment to this bill? 

SEN. PRESTON: Yes, that is correct. 

SEN. PRESTON: I was not aware until a short time ago 
that we might have another bill. In the final days of the ses¬ 
sion I presented a bill requested by the selectmen of the town 
of Hampton, a signed vote presented to Sen. Conley’s com¬ 
mittee, which was approved and submitted on the Senate floor 
and voted for and passed into the House. It went in to the 
Committee of Conference where it, and as I understand it, 
a couple of other bills having to deal with towns were knocked 
off. This is not a surprise bill in any way. It is something we 
previously voted on, legitimately requested by the town fathers 
to give them authorization in regards to a very unique situation 
having to do with lease land in the town of Hampton. I am 
just asking that you can support this as an amendment to 
SB 28. I understand someone saying it will jeopardize the 
bill. I don’t even look at it in that vein. That is not my pur¬ 
pose. We unanimously passed this in June. I urge your support 
at this time to make this an amendment to SB 28. 

SEN. WIGGINS: If we put this on I have been notified 
that it will jeopardize the bill that we want to get through 
to the town of Grantham. This bill is very important that 
we get it through, and so I am sorry I have to get up and appear 
against this amendment to the bill, and I urge you to vote 
against the amendment. 

SEN. LAMONTAGNE: As the Chairman of the Rules of 
this Senate, some of the sponsors came over to see me this 
morning. I, as the Chairman of the Rules, agreed that the 
matter would come up under the suspension of rules. I have 
no objections, in fact I voted in favor of this, but at the same 
time I talked with some House members and some House 
members have warned me that if there were going to be any 
amendments to this bill, that it would go down the drain. 
I figured that it was my duty to inform the sponsors of this 
bill at this present time which they want to pass, which is 
urgent, that if the matter comes up with an amendment on 
it, that I would have to vote in opposition. I am not against 
Sen. Preston, please believe me. Because in fact, if Sen. Preston 
wants to move to suspend the rules, I will vote in favor of 
suspending the rules to put his subject, and this goes the same 
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for any other Senators if you have other things that you want 
to bring up, and want to move under suspension separately, 
I will vote for that. But if you are going to tack an amend¬ 
ment to this bill, I am going to be against it. 

SEN. HOUGH: I reluctantly have to vote against Sen. 
Preston’s amendment. He came to me and asked if I had any 
objections to his legalization amendment, and on the sur¬ 
face of it I don’t, and I told him so. But I have also been made 
aware of the fact that as of yesterday afternoon we have been 
working on this and we have been working with the members 
of the House, and it is understood that the House is receptive 
to this problem but they choose only to be receptive to this 
problem. I have so told Sen. Preston that because of this I now 
have to object to his amendment. As the Dean of the Senate 
said, I too would vote on a separate motion by Sen. Preston 
to accommodate his desires in the town of Hampton. But in 
this instance the only way our problem is to be resolved is to 
be resolved as a sole issue, and it has been agreed in the House 
that it would be handled that way or it would not be handled. 
Therefore I must also speak against Sen. Preston’s motion. 

SEN. SPLAINE: I would like to speak in favor of the motion 
offered by Sen. Preston. I think that it is obvious that Sen. 
Hough has a responsibility to his constituents by introduc¬ 
tion of his legislation, and I think that it is obvious that Sen. 
Preston has a very serious commitment to his constituents 
in Hampton. This did pass unanimously in June. I see no 
problem in tying the two together and sending it over to the 
House. 

SEN. BERGERON: Sen. Splaine, do you see anything 
wrong in if what you say is correct, that both gentlemen want 
to protect their respective constituents, which they should? 
Do you see anything wrong with us approving a separate bill 
and handling the matter as two separate issues? They will 
both have served their constituents, and we will have done 
the proper job here. 

SEN. SPLAINE: I think that would be fine, too, but I 
think that there might be a parliamentary situation that we 
cannot control in the House, and by passing this over on this 
legislation it would be a much more simple process. 

Sen. Blaisdell requested a roll call. 

Seconded by Sen. Rice. 
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The following Senators voted yes: Blaisdell, Stabile, Boyer, 
Rice, Stephen, Champagne, Lessard, Preston, and Splaine. 

The following Senators voted no: Lamontagne, Poulsen, 
Conley, Freese, Hough, Bergeron, Chandler, Wiggins, Monier, 
Mann, Kelly, Podles, Sanborn, Bartlett, and Roy. 

9 yeas 15 nays 


Motion lost. 

Question on ordering to third reading. 

Adopted. Ordered to third reading. 

Sen. Hough moved that SB 28 be placed on third reading 
and final passage at the present time. 

Adopted by necessary 2/3’s vote. 

Third Reading and Final Passage 

SB 28, legalizing certain Grantham school district meetings. 

Adopted. 


HOUSE MESSAGES 

INTRODUCTION OF HOUSE BILLS 

First and Second Reading & Referral 

HB 46, relative to fiscal year 1983 block grants. Referred to 
Finance. 

HB 47, making an appropriation to pay the claim of Sarah L. 
Tirrell. Referred to Finance. 

Sen. Sanborn in the Chair. 

SUSPENSION OF THE RULES 

Sen. Monier moved that the Rules of the Senate be so far sus¬ 
pended as to allow a committee report without the holding of a 
public hearing and notice of a committee report. 
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Adopted. 

Sen. Monier in the Chair. 

COMMITTEE REPORTS 

HB 47, making an appropriation to pay the claim of Sarah L. 
Tirrell. Ought to pass. 

SEN. SANBORN: For the benefit of the Senate, some 
years ago a board of claims was established to take care of 
the claims against the state for any amount under $50,000. 
The Board of Claims may allot up to $10,000 without legis¬ 
lative sanction. Anything between $10,000 and $50,000 has 
to require legislative sanction because it requires an appro¬ 
priation. In the case of Sarah Tirrell, in way of explanation— 
I sit on the Board of Claims and I understand what the problem 
is here with Sarah Tirrell. Sarah Tirrell works for the Friends 
Organization on the state hospital grounds. She was up there 
on a Memorial Day working for them when one of our inmates 
in the forensic unit, who knowledgeably stole keys for the 
hospital grounds, was given ground privileges that morning. 
He went into the kitchen area where he knew there was usually 
a set of keys in a desk drawer, he got that set of keys, and 
got into the building where Ms. Tirrell was working. There 
he sexually assaulted her and stabbed her some 15 to 17 times. 
She was left in a pool of blood and he made his way out. 
He was picked up later on out in the city. He stood court 
trial for his crime, and was convicted. Ms. Tirrell feels that 
the State of New Hampshire owes her something for the 
hospitalization and the agony that she went through. She 
had Dave Nixon as her lawyer before the Board of Claims. 
He thought that we should be giving $100,000 to $200,000 
to Ms. Tirrell, however, under the statutes we are only allowed 
$50,000. This is what the Board of Claims agreed to. It was 
taken to the court and the courts evidentally agreed with us. 
This should go through the Fiscal Committee first. It did, 
but the Chairman of the Board of Claims is a bit slow so there 
was a telephone pole on this to the Fiscal Committee members. 
They agreed, those who were able to be contacted, which 
was a large majority. Now we have to pass this bill so that 
Ms. Tirrell can get the $50,000 to help pay off some of the 
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bills that she has acquired because of this attack by this one 
inmate of the “college” over here on the Pleasant Street. 

SEN. RICE: I rise to support passage of HB 47. I know 
Sarah Tirrell. I also know the individual who attacked her. 
He is now back at the New Hampshire State Prison and is 
no longer at the hospital. $50,000 is a small sum to reimburse 
her for the trauma that she went through both physically 
and certainly psychologically. I rise not only to ask you to 
support this bill, but I would trust that the New Hampshire 
State Senate would pass it unanimously. 

Adopted. Ordered to third reading by unanimous vote. 

Sen. Freese moved that HB 47 be placed on third reading and 
final passage at the present time. 

Adopted. 


Third Reading and Final Passage 

HB 47, making an appropriation to pay the claim of Sarah L. 
Tirrell. 

Adopted. 


SUSPENSION OF THE RULES 

Sen. Roy moved that the Rules of the Senate be so far sus¬ 
pended as to allow a committee report without the holding of a 
public hearing and notice of a committee report. 

Adopted. 


COMMITTEE REPORT 

HB 46, relative to fiscal year 1983 block grant. Ought to 
pass. 

SEN. ROY: HB 46 has had two joint public hearings with 
Senate Finance, House Appropriations, as well as the House 
committee and Senate committee on Health and Welfare, 
and the subcommittee on Appropriations, Health and Welfare, 
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who have unanimously reported the bill as ought to pass. 
What it does do is accept six of the block grants from the 
federal government. Those six are alcohol, drug abuse and 
mental health, maternal and child health, preventive health, 
and health services block grant, the social services block grant, 
community services block grant, and the low income energy 
assistance block grant. In the next fiscal year the division 
of Public Health has recommended that the state not make 
application for the primary health care block. The state has 
only one health care center. The monies will go directly to 
that center with its funding. And as well, additionally, the 
HUD block grant, that we recommended in the prior fiscal 
year that that block grant not be accepted by the state so 
that they will not make application for that in the fiscal year 
1983. You will note a total acceptance of $26 million for 
the six block grants, and those are for the state fiscal year 
ending on June 30, 1983. 

SEN. BLAISDELL: Sen. Roy, when you talk about that 
fiscal year, you are talking nine months, so that that $5 million 
figure that people are talking about that we are going to lose 
is absolutely not true, is that right, Senator? 

SEN. ROY: We are not losing any dollars, that is right. 
We are accepting them for our appropriations purposes for 
nine months. 

SEN. MANN: Sen. Roy, just along the same line, do you 
see any problem in the last three months of the state year 
to the beginning of the federal year? In other words, that 
last three month period. Is there going to be any problem 
in there, do you think? 

SEN. ROY: I don’t anticipate any problem. These are federal 
dollars. We no longer require local match for these block 
grants. I don’t anticipate any problem with the final three 
months of the federal fiscal year appropriation. 

SEN. MANN: I meant the July, August, and September. 
You think that will be all right? 

SEN. ROY: Sure. 

Adopted. Ordered to third reading by unanimous vote. 

Sen. Bergeron moved that HB 46 be placed on third reading 
and final passage at the present time. 
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Adopted by 2/3’s necessary vote. 

Third Reading and Final Passage 
HB 46, relative to fiscal year 1983 block grants. 
Adopted. 


RULES SUSPENSION 

Sen. Lamontagne moved that the Rules of the Senate be so 
far suspended as to allow introduction of a bill and to further 
suspend the holding of a hearing, notice of committee report, 
and the bill be placed on second reading at the present time. 

Adopted. 


INTRODUCTION OF SENATE BILL 
First, Second Reading & Referral 

SB 29, relative to the Hampton Village precinct. (Referred 
to Executive Departments) 

SEN. PRESTON: I just urge passage. As I indicated before, 
we voted on this and passed it unanimously in June. I make a 
motion that it ought to pass. 

Adopted. 

Sen. Monier moved that SB 29 ought to pass. 

Adopted. Ordered to third reading. 

Sen. Preston moved that SB 29 be placed on third reading 
and final passage at the present time. 

Adopted by necessary 2/3’s vote. 


Third Reading and Final Passage 
SB 29, relative to the Hampton Village Precinct. 
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Adopted. 


RESOLUTION 

Sen. Lessard presented a resolution to Miss New Hampshire, 
Susan Bibba. 


HOUSE MESSAGES 
HOUSE CONCURS 

SB 28, legalizing certain Grantham school district meetings. 

RESOLUTION 

Sen. Sanborn presented a resolution honoring the Senate 
President, Robert B. Monier. 

Whereas a resolution is a means whereby the Senate of the 
State of New Hampshire may honor the superior efforts and 
accomplishments of New Hampshire citizens; and 

Whereas Senator Robert B. Monier has shown exemplary 
dedication to the State of New Hampshire and its people 
throughout his long and distinguished career in public service; 
and 

Whereas he has served this state as a representative from 
Goffstown, is Director of Comprehensive Planning for the 
Governor’s office, and is a four-time Senator from District 9; 
and 

Whereas his colleagues in the Senate have twice honored 
him, his leadership and ability, by electing him Senate Presi¬ 
dent; and 

Whereas he is acknowledged by all as a master of the legisla¬ 
tive process; and 

Whereas as Senate President and Chairman of the Senate 
Finance Committee he has worked tirelessly to manage the 
state’s resources according to sound principles of government; 

Now Therefor Be It Resolved, 

That the Senate of the State of New Hampshire does hereby 
honor Robert B. Monier for his dynamic leadership, distin¬ 
guished service, and as so far in imparting an example of dedica¬ 
tion to the State of New Hampshire and its people. 
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This is signed and presented by all the members of the State 
Senate of New Hampshire, and the Senate Clerk, Wilmont B. 
White. 

Sen. Sanborn in the Chair. 

Sen. Monier spoke under Rule 44. 

SEN. MONIER: I guess that Sen. Preston signed it because 
of his comments in the last day that we were in session, which 
was that he recognized my ability and etc., and hoped for 
my early retirement. 

One of the things you have to learn when you are in this 
business is that there are two sides to every coin. I learned it 
a long time ago. And the only thing that you have to be, and 
owe everybody that you work with or work for, is simply 
that you always flip a coin and it has a head and a tail. You 
don’t try to cheat. If I have nothing else to say I am very 
pleased I have never tried to cheat. I don’t think that there 
is anyone who has enjoyed himself in this Senate more than 
I have. I have enjoyed it for several reasons. One is that I 
have won most of the time and that always makes you happy. 
The second thing is because I recognize that the processes 
are more important than the individuals. The procedures in 
this Senate are here to guarantee that the citizens have the 
right to be expressed through their elected representation. 
The elected representation here is 24 members. I have never 
found a Senator that I couldn’t appreciate and like, personally. 
I have found quite a few of them that I disagree with quite 
frequently. There is a significant difference in those two things. 
If you don’t learn that difference, then get out of here be¬ 
cause you don’t belong here. And I say that very sincerely. 
And I say that very honestly. I don’t think that at any time 
that I ever cheated on anybody, lied to them, or broken my 
word. If you have those three or four things you can go home, 
and believe me my wife would be very happy to see me at home 
once in a while, she’s getting a little tired of working hard to 
support me in the style to which I’m accustomed. But the 
truth of the matter is, I leave with full grace. I think you are 
all great. I think you have battles ahead of you and you have 
problems. Whatever you do, just live with yourself. And I 
will tell you very frankly, you will sleep at night. And I sleep 
like a baby. 
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Sen. Lamontagne spoke under Rule 44. 

SEN. LAMONTAGNE: As probably all of you know, I have 
seen many Senators come in, and I have seen many Senators 
go out. At this time I would like to say sincerely, that I was 
glad that as a Democrat I voted for Sen. Monier to become 
the President of this Senate. Again, in this term, I and Sen. 
Bergeron voted in favor of Sen. Monier to be the President 
of this Senate. I am proud to say so that our people will know, 
that Sen. Monier had to be convinced in order for him to take 
the Chairman of the Finance Committee job. That it wasn’t 
his decision of appointing himself. That it was pointed out 
to him that other President’s in the past were the Chairmen 
of the Finance Committee at the same time they were the 
President of the Senate. I feel that in this administration that 
the job task was the hardest that I’ve ever seen in the 28 years 
that I have been in the Senate, and have witnessed the work 
of other Chairmen of the Finance Committee. So, therefore, 
Sen. Monier, I think that the State of New Hampshire owes 
you a great deal for being the Chairman of the Finance Com¬ 
mittee, which was the toughest job in the whole State of New 
Hampshire. To try and run the State of New Hampshire with 
all the federal cuts that had to come before your committee. 
It was a hard job to be able to please all the state employees 
in this state when we had so many other things that were 
needed, like education, the handicapped, the issue of the 
Laconia State School, and many other problems that the 
cities and towns had to face. I say congratulations and I hope 
that when your day is over in January of 1983, that you and 
your family from this day on will have good health, and we 
hope that your future will be successful. 

Sen. Roy spoke under Rule 44. 

SEN. ROY: I too wish to rise in commendation of Sen. 
Monier’s contribution to the activities here in our great body, 
the New Hampshire Senate. As well for his contribution to 
the people of the State of New Hampshire. I personally have 
learned a great deal from the knowledge that Sen. Monier 
has for state government. We did not always agree philoso¬ 
phically, but he knew how to compromise with those of us 
who had differing ideas. We were able to come together as 
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a Senate and to work, I feel, pleasefully for the people of 
this great state. I wish Bob Monier and his wife Clara, and 
their family, many happy years ahead. I don’t think we have 
heard the last of his contributions to us here. He may say 
otherwise, but I doubt that very much knowing him. Bob, 
I thank you for what you have done for us here in the Senate, 
as well as for the people of the State of New Hampshire, and 
wish you well. 

Sen. Splaine spoke under Rule 44. 

SEN. SPLAINE: I just have a couple of very sincere com¬ 
ments I want to make about Senate President Robert Monier. 
I know it is no secret around this table that perhaps more 
than anyone else, more than any two people, Sen. Monier 
and I have had our disagreements, but I feel the most important 
quality that a politician or somebody else involved in the 
political process can have is credibility. And I think that that 
is what Sen. Monier through his years of involvement, parti¬ 
cularly the four years during which I have known him, fought 
with him, argued with him, and disagreed with him, has demon¬ 
strated that he has. Never has he made a statement that was 
not true in his view. Never was he dishonest towards any one 
of us. I think that despite all of the disagreements that many 
of us have had around this table, I think all of us can agree 
that irrespective of personal positions on issues, we are losing 
someone who is dedicated to the State of New Hampshire 
from the State Senate for the next two years. But as Sen. 
Roy pointed out, I doubt, and I hope not, that we will be 
losing a man, Sen. Monier, from the political scene. I think 
that is the kind of credibility, the kind of honesty, the kind 
of involvement that all of us on all parts of the political scale, 
in both political parties, need and require. 

Sen. Preston spoke under Rule 44. 

SEN. PRESTON: I’m not standing to relate any accolades 
that I haven’t given before. I haven’t enjoyed losing as much 
as Sen. Monier has enjoyed winning, but the Senate will go 
a long way before they will find anyone who was as hard 
working. I’ve said it before and I’ll say it again, as dedicated 
as he was to his task. 
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I would like to speak, however, to another individual to 
whom I have become very close over the past couple of years, 
who perhaps differed with me more than agreed with me, 
but who is one of the most dedicated individuals, who spent 
more time on election reform than I am aware that any other 
legislator in my ten years up here ever did, who hung tough 
on bills if he was alone, who spent more hours on one of the 
most difficult committees that was chaired in the past by 
Sen. Jacobson, Sen. Monier, who did more for the handi¬ 
capped in the State of New Hampshire and services within 
this Chamber, who arrived in the early hours and left late, 
and I sincerely mean it that to me Ray Conley was one of 
the better legislators and harder working than any we had 
in this Chamber. 

Sen. Monier spoke under Rule 44. 

SEN. MONIER: The thing that I want to do at this time 
is the same as Sen. Preston. He and I were just talking about 
this and I wanted to give him the opportunity to have his 
say. If there is one person who ought to get some accolades 
today, it is Sen. Conley, who I have depended upon in many, 
many areas. And particularly in the EDA, the Executive De¬ 
partments where we have a series of bills that consistently 
and constantly refer and probably direct the influences of 
our state more than anywhere else, except perhaps Finance, 
of which he was also a member. Ray is a unique kind of an 
individual. When he bellows it means that he is winning. When 
he is soft and quiet, it means that he is probably up to some¬ 
thing. And he is one of those kind of people that you have 
to watch all the time. I watch him because he rolls over my 
feet every once in a while to let me know that I am not the 
only guy around in the Senate. And I have always appreciated 
when he did this because he usually was bringing me down 
off some pedestal. Ray, I want to tell you right now, I sin¬ 
cerely regret you losing the election. I think that the State 
has lost a very valuable person in this Senate. That is no balms 
against the person who will carry that banner in the general 
election, but it is a regret personally, and I think a loss for 
the state at this time. I fully suspect, Mr. Conley, that while 
people are talking about me being around, I have no inten¬ 
tions of pretending that you won’t be around. I hope you 
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well. I wish you well. If I can help you in the future, you 
know that you have my support. I want to thank you per¬ 
sonally for the efforts that you have given to me under the 
coalition, under the Senate, in the State, and to the people 
of your district. 

Sen. Mann spoke under Rule 44. 

SEN. MANN: As you know I chose not to run this time. 
Sen. Blaisdell is very happy about that. But I chose not to 
run for many reasons. Needless to say, I’m going to miss it. 
I have been kicking around up here since 1968 in the House 
and a couple of terms in the Senate. I have loved it. I have 
made a lot of friends, friends that I expect and hope to keep 
for years, even Bob Monier who I have disagreed with quite 
a bit, but I admire Bob really for his work. I have seen him 
in Finance. I have seen us leave at 12:00, 1:00 a.m., and the 
first guy in the place the next morning is Bob Monier, be¬ 
cause he had the key and that was Memorial Day and we 
had to get in here, but he was here at 7:30, 8:00 in the morning 
so we could get going. But I have made a lot of friends, a lot 
of true friends. I’m going to miss you all. Thank you very 
much and God Bless You. 

Sen. Sanborn spoke under Rule 44. 

SEN. SANBORN: It is the prerogative of the Chair, and 
the Chair will say that we know that three Senators are not 
going to be with us in another session. They will be sorely 
missed. They are Sen. Monier, Sen. Conley, and Sen. Mann. 
I especially will miss Sen. Mann. He has been most helpful 
and most informative in the area of the capital budget. We 
worked closely together on it and I will miss him. I will miss 
Sen. Conley on the EDA. It is going to be hard to fill, I want 
to say shoes, but actually a hard Chair to fill in his case, in 
the EDA. I think we all recognize the leadership of Sen. Monier. 

SEN. LAMONTAGNE: I would like to say two things before 
we come to a close. First, I would like to say to Sen. Conley 
that I am going to miss him very much because we have worked 
real close together and I certainly appreciate every moment 
of my time that I spent with him and the time he spent with 
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me. Ray, I’m going to miss you very much. But that doesn’t 
mean that you are not coming back. I think you are coming 
back, and even if I have to be the Chairman of your committee, 
I would be willing to accept it. 

I feel that since this is about the last day that we are going 
to be together, I would like to make a motion that all of the 
remarks that have been made on this floor, so that the Senators 
who are leaving us, and for those who would appreciate very 
much having all that was said on the floor, I would like to 
move that everything that has been said be put into the Journal. 

SEN. MONIER: I would like to do two things. For some 
reason or other there is a rumor around that the Senate offices 
will be closed. The Senate offices will not be closed. Sen. 
Preston and I have discussed this. They will remain open as 
they have in the past. There will be at least one secretary 
across the street in the LOB for the use of the Senators. And 
there will be one in the Minority Office, and a staff upstairs 
which is primarily for all Senators if they so desire to use it. 
These will all remain on duty. The staff is now reduced to, 
as I said, one person across the street, one down in the Minority 
Office, and I believe two secretaries, or one on the phones 
upstairs. I don’t know where this came from but I think that 
this is the kind of thing that ought to cease. The actions taken 
by the Senate will be those that I take until December 1st. 
They will always be done as they have in the past with full 
confidence and with full discussion with the Minority Leader. 
I don’t know where this came from but that is not a true 
statement and I just wanted to lay it to rest once and for all. 
The telephones have been reduced down, as you obviously 
know. It is an added inducement to having the Senate get 
out of here in a hurry because they all have to get to business. 
If they can’t use our phones they usually don’t want to stay 
on the floor, and we thought that was a good idea today. 

The other thing is very simple, the people upstairs include 
the Senate Clerk and the Journal Clerk. They include the 
Public Relations which is available to all Senators and which 
many of you have utilized, and they include my office which 
will remain open until as long as necessary or until December 
1st. At that point, and at this point, and I think all of you 
Senators should recognize it, I think that the staff of the 
Senate, regardless of who they work for, regardless of where 
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their loyalties lie and regardless of who appointed them, deserve 
a round of applause from this Senate for the actions which 
they have taken and the way in which they have conducted 
themselves. 

I would like to run down a list of those names for the record: 
That includes our Senate Clerk, Wilmont B. White; our 
assistant clerk Gloria Randlett; our Journal clerk, Bonnie 
Nolin. It includes in my office, Arlene Bums, Shirley Follans- 
bee. It includes Jane Worsowicz. All of the girls who work 
across the street, Arlene Fransoso, Carol Pletcher who has 
been in EDA for some time, and Rachel Duvemay downstairs. 
I think I have missed a couple of them like Steve Hartshorne, 
Dick Strome, and John Gifford. The rest of them are: Andy 
Boyle, Gordon Bartlett, Milo Cheney, Andy Cioffi, Rev. 
Fischer, June Goulson, Genevieve Gurnee, Charles Mowry, 
Gigi Oberlander, and Helen Stokes. I think all of them have 
done a remarkable job and kept a very good equilibrium and 
I think they need to be appraised for that purpose. And I 
recommend to whoever becomes the leadership for the next 
Senate that you seriously consider keeping most of them on. 

SEN. LAMONTAGNE: There is another mmor and I would 
like to have it entered into the record so that we make sure 
that when you leave this office we will know facts. This is a 
ruling that I have asked you and I’m going to ask you in front 
of this Senate: Is this true that you are going to resign before 
your term expires? 

SEN. MONIER: The answer is no. They can vote me out 
but nobody has ever run me out of any office. 

Sen. Monier moved that subject to the enrolled bills report 
from the House, the Senate adjourn sine die. 

Adopted. 


ENROLLED BILLS REPORT 

HB 46, an act relative to fiscal year 1983 block grants. 

HB 47, an act making an appropriation to pay the claim of 
Sarah L. Tirrell. 

SB 28, an act legalizing certain Grantham school district 
meetings. 
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Adopted. 

Senate adjourned. 
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The index on the pages immediately following refers to bills and resolutions by 
number. Other subject matter has reference to page numbers. The numerical index 
following this index gives the page references to all action on numbered bills and 
resolutions. 

The abbreviations listed below are used in this subject index. 

adop adopted 

am amended, amendment 

RC roll call 

rej rejected 

res resolution 


A 


Adjutant general 

governor’s management review implementation.SB 23am 

supplemental appropriation.SB 14 

HB 10 

for fuel and energy needs.SB 23am 

Administration and control 

governor’s management review implementation.SB 23am 

indigent defendants attorneys’ fees, supplemental appropriation.SB 23am 

portion of appropriation specified for council of state governments .... SB 23am 
Administrative procedures, rules 
fiscal impact statement required; prepared by legislative budget 

assistant.SB 23am 

good conduct credit for prisoners exempt.HB 20am 

welfare division filing and publication, requirement suspended.SB 23am 

Aeronautics commission 

governor’s management review implementation.SB 23am 

grants to airport sponsors, appropriation nontransferable.SB 23am 

supplemental appropriation.SB 23am 

Aging, state council, governor’s management review implementation .... SB 23am 

Agricultural fairs, appropriation.SB 23am 

Agricultural motor vehicle registration .HB 21am 

Agriculture commissioner, regulation of livestock dealers 

licensing and rulemaking power increased. HB 17 

to include fees for shipping certificates.SB 23am 

Air resources agency, governor’s management review implementation .... SB 23am 
Alcohol and drug abuse prevention and treatment program, special fund from 

certain fines.SB 7am 

Alcoholic beverages 

false identification, minimum fine. SB 7 

licensees and permittees, fines for violation of rules. SB 7 





















SUBJECT INDEX 


1301 


Alcoholic beverages (cont.) 
licenses 

and permits, fees reduced.SB 23am 

vendor and liquor representative. SB 5 

vendors, company defined; effective date delayed.SB 23am 

state stores 

Laconia. HB 28 

Raymond, purchase of land and building.HB 11am 

wine 

retail and discount prices changed temporarily.SB 23am 

retail price restrictions repealed; restaurant discounts. SB 5 

Alton power dam, reconstruction authorized.SB 10am 

SB 23am 

Andersen, Arthur, suit against state, defendants indemnified as state 

employees.SB 23am 

Animals, cruelty to, veterinarians held harmless for decisions and 

investigations.HB 17am 

Appropriations 

capital improvements amendments. HB 11 

operating budget amendments.SB 14 

SB 23 
HB 1 
HB 10 

floor amendments to contain means of funding.SR 3 

instructing senate conference members to support certain amendments ... SR 7 

reductions not recomputed. HB 46 

special, unexpended portion to lapse after 2 years.HB 1 lam 

transfers within a PAU without governor and council approval.HB 1 

Arthur Andersen & Co. v. NH Liquor Commission, defendants indemnified 

as state employees.SB 23am 

Arts commission, supplemental appropriation for promotion of cultural 

resources .SB 23am 

Ashland town meeting legalized.SB 20am 

Attorney general, settlement of claim against office of employment and 

training, appropriation.SB 23am 

Attorneys’ fees, indigent defendants 

fund nonlapsing .SB 23am 

supplemental appropriation.SB 23am 

Auctions, livestock dealers, regulation by agriculture commissioner 

strengthened. HB 17 

B 

Banks 

commission 

governor’s management review implementation.SB 23am 

list of legal investments repealed.SB 23am 

taxes 

distribution based on revenue projections; portion retained by state set at 
1981 levels.SB 23am 
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Banks, taxes (cont.) 

interest on late payment as set by IRS.SB 23am 

revenue returned to cities and towns, time of distribution changed ... SB 23am 
Barbering and cosmetology board 

licensing of schools, curriculum and instructors. HB 8am 

rules to include licensing and approval of schools and instructors.SB 23am 

Bartlett, William S., new senator welcomed. 55, 92 

Beano, definition, signature of winners, amount of prizes, temporary 

provisions.HB 40am 

Bedford, Bruce W., res of appreciation . 195-196 

Belknap county attorney, private practice prohibited; salary set by county 

convention July 1 of even numbered years.SB 20am 

Berlin 

federal fish hatchery, purchased from proceeds of sale of 4 fish 

hatcheries.SB 23am 

ward lines changed; representatives reduced .HB 31am 

Beverage bottling plants, fees based on administrative costs .SB 23 

Bicycles, races, safety commissioner’s approval; insurance may 

be required.HB 21am 

Bills 

introduction and hearing, legalizing actions of rules committee. 6 

special session, report by rules committee.5-6 

Birthday greetings to Senators. 6 

Block grants 

1981-1982; setting aside prohibited; no expenditure of amounts in excess 

of estimates before legislative action.HB 1 

1982 date extended.SB 23am 

1983 . HB 46 

definition of state; departmental procedures necessary for acceptance .... HB 1 
encouraging public participation in planning process .HCR 1 

Blood donation from prisoners, good conduct credits repealed.HB 20am 

Boats 

commercial, definition.SB 20am 

registration, additional fee deposited in general fund.SB 23am 

Bonds, revenue 

dam maintenance fund .SB 10am 

education institutions.HB 6 

regional refuse disposal districts. HB 33 

Boyer, Sen. Richard E., remarks on Blue Ribbon committee.34 

Brown, Ward B., former Senator, res honoring. 479-480 

Budget 

capital improvements appropriation amendments. HB 11 

operating, amendments.SB 14 

SB 23am 
HB 1 
HB 10 

floor amendments to contain means of funding.SR 3 

instructing senate conference members to support certain 

amendments .SR 7 

reductions not recomputed. HB 46 
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Buoys, damaging, penalty.SB 20am 

Buses, permissible length increased.SB 20am 

Business corporations. See: Corporations 
Business profits tax 

depreciation, acceleration.SB 13 

gross business profits, definition amended .SB 23am 

interest on late payment as set by IRS.SB 23am 

minimum 

applicable to $50,000 gross income, repealed.SB 23am 

effect of appeal; state not liable for interest .SB 23am 

joint ownership by husband and wife, single liability.SB 23am 

revenue returned to cities and towns, time of distribution changed .... SB 23am 

change in 1984 repealed.SB 23am 

c 

Cancer commission funds transferred to catastrophic illness program in 

public health services division.SB 14 

SB 23am 
HB 10 

Cannon Mt. 

aerial tramway fund surplus lapsed.SB 23am 

state park, federal funds for snowmaking, acceptance authorized.HB 11am 

Capital budget overview committee approval required for sale of Patch 

Cottage at Rhododendron state park .HB 11am 

Capital improvements appropriation amendments, unliquidated 

encumbrances lapsed.HB 11am 

Carter Community Building Association, asset limitation removed .HB 19am 

Catastrophic illness program 

funds extended; funds not expended for illness funded under other 

state programs.SB 23am 

funds nonlapsing; cancer commission funds transferred to.SB 14 

HB 10 

Centralized data processing department, governor’s management review 

implementation.SB 23am 

Certificate of need 

health facilities licensing, funds nonlapsing. HB 10 

new institutional health services, definitions, expenditure requirements 

increased . HB 35 

public health services, supplemental appropriation. HB 10 

Charitable organizations, games of chance, rental companies to supply 

equipment and personnel; licenses and fees; limit on wagers increased . SB 17 
Child abuse cases, special committee to study procedures appointed . . . 1255-1257 
Children 

divorce proceedings, parties indigent, guardian ad litem, compensation 

based on fee schedule for indigent defense counsel .SB 23 

educationally handicapped 

catastrophic costs, state aid limited.HB 27am 

in state institutions, liability for costs.HB 27am 
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Children (cont.) 
handicapped, education 

1980 and 1981 funds lapsed; catastrophic programs paid from 

1983 funds.SB 23am 

1981 funds, more lapsed .SB 23am 

special education aid, distribution date changed.SB 23am 

in need of services 

expenses recoverable from town of settlement or county.SB 12am 

foster home placement prior to and following arraignment.HB 27am 

neglected, delinquent, or in need of services, expenses recoverable from 

town of settlement or county.SB 12am 

support 

attachment of unemployment compensation. HB 41 

payments, wage assignment, procedure.SB 23am 

Claim against NH, Sarah L. Tirrell. HB 47 

Claremont, Old Mill No. 1, 1981 capital improvements appropriation 

increased .HB 11am 

Cold storage plants, graduated license fees.SB 23am 

Committees 

assignments. 4,92 

review of procedures in child abuse cases, appointments. 1255-1257 

Community development, HUD, block grant 

acceptance rejected .HB 1 

for 1983 rejected . . . .. HB 46 

Community living 

facilities, suspension of monitoring and certification repealed.SB 23am 

homes, license fee exemption; public assistance increased. HB 40 

Community service block grant 

1981-1982 .HB 1 

1982 date extended.SB 23am 

1983 accepted. HB 46 

supplemental appropriations. HB 42 

Concord 

redistricting, enquiry as to procedure if bill is vetoed.1172-1173 

ward lines changed, representatives reapportioned; referendum. HB 39 

HB 45am 

Condemnation proceedings, PUC jurisdiction over public utilities.HB 4 

Congressional districts, reapportionment.. SB 3 

Conley, Sen. Raymond, secession of Waterville Valley Estates. 474-475 

Contoocook Valley school district meeting validated.SB 23am 

Contracts, public works, water resources board, competitive bidding 

exemption limited. SB 4 

Corporations 

business, transition provisions .HB 19am 

election of directors by shareholders, optional provisions. HB 19 

fees 

deposited in general fund except for administration costs.SB 23am 

transferred to unrestricted general fund prior to certification date for 
state employee pay raise.SB 23am 
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Cosmetology and bartering board 

licensing of schools, curriculum and instructors. HB 8am 

rules to include licensing and approval of schools and instructors.SB 23am 

Council of state governments, portion of administration and control 

department appropriation specified.SB 23am 

Courts 

facility improvement escrow funds, investment . HB 19 

penalty assessments, transfer of excess funds to adult custodial facility .... HB 1 
Crime commission phased out, federal or state matching funds administered 

by other agencies or successor agency.SB 23am 

Criminal code 

cruelty to animals, veterinarians held harmless for decisions and 

investigations.HB 17am 

responsibility, insanity defense, burden of proof. SB 8 

sentences, disciplinary period added to minimum; good conduct 

credits.HB 20am 

Criminal defendants, indigent, appointed counsel, repayment not required 

from parents of adult or from victim .SB 23am 

Criminal offenses, penalty assessments, transfer of excess funds to adult 

custodial facility.HB 1 

Criminal procedure, insanity defense, burden of proof. SB 8 

Crystal Lake dam (Enfield), reconstruction authorized.SB 10am 

SB 23am 

Current use 

advisory board, acreage requirements in excess of 10 acres prohibited . . SB 15am 
land use change tax applicable when site no longer meets minimum size 

requirements.SB 15 

D 

Dairies, milk inspection fees based on administrative costs.SB 23am 

Dam maintenance fund 

authorized bond amount reduced.SB 23am 

established for state-owned dams.SB 10am 

Daniszewski, Father, presented res honoring people of Poland.92 

Data processing department, governor’s management review 

implementation.SB 23am 

Dealers Co-op, Inc., charter reinstated.SB 20am 

Defense, urging Congress to develop policy of peace through strength .SR 2 

District courts, accounts receivable reported to safety department.SB 23am 

Divorce, indigent parties, guardian ad litem compensation based on fee 

schedule for indigent defense counsel.SB 23am 

Dogs 

greyhound racing commission replaced by pari-mutuel commission .... SB 23am 

racing, off-track wagering commission.SB 21 

Domestic violence hearings, time limit; transfer of questions of law to 

supreme court .SB 12 

Dover 

representative districts revised. HB 43 

semiannual collection of taxes, transitional period.SB 19 
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Dow, Albert H., Ill, res on death. .96-97 

Drake, Arthur M., res on death. SCR 1 

Driver training fund, fees from vanity plates as necessary to cover costs; 

balance to general fund.SB 23am 

Drug abuse, federal block grant 

1981-1982 .HB1 

1983 accepted. HB 46 

Drugs 

controlled, manufacturers and wholesalers, graduated license fees.SB 23am 

DWI second conviction, mandatory minimum sentence not reduced .... HB 20 

Dumps, burning, elimination of, time limit extension.SB 18 

Dupre, Dr. Michael, science advisor, res honoring.480 

E 

Eastern NH turnpike 

authority to acquire land for Spaulding Turnpike.SB 23am 

supplemental appropriation.SB 14 

HB 10 

Economic analysis study, Seabrook nuclear power plant.HB 36am 

Edelweiss village district (Madison), power to enact zoning regulations ... SB 20am 
Education 
department 

appropriation to cover overpayment from Department of Health and 

Human Services.SB 23am 

building projects revolving fund, appropriation.SB 23am 

federal categorical grants, unexpended funds nonlapsing.SB 23am 

improvements study repealed.SB 23am 

elementary or secondary institutions, municipal bond bank financing act . . HB 6 
handicapped children 

1980 and 1981 funds lapsed; catastrophic programs paid from 

1983 funds.SB 23am 

1981 funds, more lapsed .SB 23am 

special education aid, distribution date changed.SB 23am 

higher, incentive program grants not reduced by lack of federal funds .... SB 14 
incentive program grants, amount not reduced by lack of federal 

funds.SB 23am 

state board, postsecondary administration and support, exempt from 

5% personnel reduction.SB 23am 

vocational, regional centers, construction appropriation reduced . HB 11 

Educationally handicapped children 

catastrophic costs, state aid limited.HB 27am 

in state institutions, liability for costs.HB 27am 

Elderly, tax exemptions, adjusted, no transfer of property within 

5 years.SB 23am 

Eldridge, Guy and Lottie, res honoring. 1245-1246 

Elections 

candidates 

expenditures under $500, reporting not required .HB 5 
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Elections, candidates (cont.) 

house of representatives, eligible from one district only; listed in 

numerical order of districts. HB 2am 

political committees, registration and reporting requirements. HB 5am 

Electric power plants, site evaluation, travel and other expenses assessed 

against applicant.SB 23am 

Eminent domain commission 

jurisdiction over condemnation proceedings except those brought by 

public utilities .HB 4 

replaced by board of tax and land appeals .SB 23am 

tax and land appeals board appropriation allocated to; transfer.SB 23am 

Employment 

and training office, claim against, supplemental appropriation.SB 23am 

income from employee benefit plans exempt from interest and 

dividends tax.SB 23am 

wage assignment for child or spousal support; no basis for discharge 

of employee.SB 23am 

Employment security 

appellate division, membership; state employee members not reimbursed . HB 15 

governor’s management review implementation.SB 23am 

Energy assistance block grant 

1981-1982 .HB 1 

1982 date extended.SB 23am 

1983 appropriation . HB 46 

supplemental appropriation. HB 42 

Energy facility evaluation committee, travel and other expenses assessed 

against applicant.SB 23am 

Escheat proceedings, payment to county treasurer, portion retained by 

state; time limit reduced.HB 29am 

Executive council districts reapportioned. SB 2 

Executive office, governor’s management review implementation.SB 23am 

F 

Families, protection from domestic violence, hearings, time limit; transfer 

of questions of law to supreme court .SB 12 

Farms, agricultural motor vehicle registration requirements .HB 21am 

Federal block grants 

1981-1982; setting aside prohibited; no expenditure of amounts in 

excess of estimates before legislative action.HB 1 

1982 date extended.SB 23am 

1983 . HB 46 

definition of state; departmental procedures necessary for acceptance .... HB 1 

encouraging public participation in planning.HCR 1 

supplemental appropriation. HB 42 

Federal reimbursement review, Touche Ross and Company .SB 23am 

Fines, penalty assessments, transfer of excess funds to adult custodial 

facility.HB 1 

Fire marshal, list of space heaters approved for sale.SB 9am 
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Fiscal committee notified of authorized appropriation transfers.SB 23am 

Fish and game 
department 

governor’s management review implementation.SB 23am 

hunter-safety equipment, appropriation.SB 23am 

purchase of pheasants, appropriation.SB 23am 

purchase of US surplus property, appropriation.HB 11am 

replacement of vehicles, supplemental appropriation.SB 23am 

search and rescue equipment, supplemental appropriation.SB 23am 

fish hatcheries to be sold; funds used for purchase of Berlin federal 

fish hatchery.SB 23am 

licenses, super sportsman, promotional sales, proceeds to fish and 

game fund.SB 23am 

Food, cold storage plants, graduated license fees.SB 23am 

Foreign trade zones, port authority establishment anywhere in NH.HB 11am 

Forests and lands director, sale of timber and nursery products; revenue 

to general fund.SB 23am 

Foster homes, placement of minor prior to and following arraignment . . . HB 27am 

Franchise tax, interest on late payment as set by IRS.SB 23am 

Franconia Notch state park, capital improvements appropriation.HB 1 lam 

Franklin, welfare division branch office prohibited.SB 23am 

G 

Gambling. See also: Beano 

games of chance held by charitable organizations; rental companies to 
supply equipment and personnel; licenses and fees; limit on wagers 

increased .SB 17 

lucky 7 clubs, license fees may be paid up to 1 year in advance.SB 23am 

off-track wagering.SB 21 

sporting events lists, sale by sweepstakes commission.SB 20 

Garrity v. Gallen, compliance appropriation.SB 14 

HB 10 

General court 

call of the session. 1-3 

special session, appropriation.HB 1 

Geologist, state, survey of NH terrain for task force on radioactive waste 

management .. HB 26 

Glencliff home for the elderly 

capital improvements appropriation increased.HB 11am 

NH hospital, and Laconia state school, long range needs for psychiatric 

services and physical plant requirements, study .SB 23am 

Good conduct credits for prisoners deducted from disciplinary period of 

sentence.HB 20am 

Goose Pond dam (Canaan and Hanover), reconstruction authorized.SB 10am 

SB 23am 

Governor 
and council 

resolution, call of the session.. 1-3 
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Governor, and council (cont.) 

sale of real estate at current appraised value; approval of office space 

study committee.SB 23am 

veto overridden, employment security appellate division, membership . . . HB 15 

veto, senate reapportionment. SB 1 

Governor’s management review implementation 

by various agencies.SB 23am 

fund, appropriation increased; reimbursed by savings fund; balance to 

lapse to general fund.SB 23am 

Grantham school district meetings legalized .SB 28 

Graphic services, purchases made by division of purchase and property ... SB 23am 

Gregg Falls dam (Goffstown), reconstruction authorized.SB 10am 

SB 23am 

Greyhound racing commission 

appropriated funds to lapse if fewer races held than funded.SB 23am 

governor’s management review implementation.SB 23am 

replaced by pari-mutuel commission.SB 23am 

Guardian ad litem, divorce proceedings, parties indigent, compensation 

based on fee schedule for indigent defense counsel .SB 23am 


H 


Hampton 

North Beach, parking meter appropriation.SB 23am 

village precinct, leased land commission to oversee tax assessments, 

duration of tenancy.SB 29 

Handicapped 
children, education 

1980 and 1981 funds lapsed; catastrophic programs paid from 

1983 funds.SB 23am 

1981 funds, more lapsed .SB 23am 

special education aid, distribution date changed.SB 23am 

educationally, children 

catastrophic costs, state aid limited.HB 27am 

in state institutions, liability for costs.HB 27am 

walking disability, special number plates 

eligibility changed.SB 23am 

for parent or legal guardian.HB 27am 

Hayes, Kenneth M., state police barracks for Troop E (Tamsworth) 

named for.SB 23am 

Hazen Drive, 1979 capital improvements appropriation for construction 

lapsed.HB 11am 

Health and welfare 

governor’s management review implementation.SB 23am 

supplemental appropriation.HB 1 

HB 46 

Health facilities licensing, certificate of need, funds nonlapsing. HB 10 

Health maintenance organizations, financing by higher educational 

and health facilities authority. SB 6 
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Health services block grant 

1981-1982 .HB1 

1982 date extended.SB 23am 

1983 accepted. HB46 

appropriation changed; health promotion, venereal disease control, and 

incentive grants added.SB 23am 

Higher educational and health facilities authority, financing of health 

maintenance organizations. SB 6 

Highways 

bond issue authorized.SB 23am 

class IV, V, or VI, petition to lay out by county commissioners when 

highway passes over land not in any town or in 2 or more towns ... SB 20am 
Home energy assistance block grant 

1981-1982 .HB 1 

1982 date extended.SB 23am 

1983, appropriation. HB 46 

supplemental appropriation. HB 42 

Hooksett water line extension, appropriation.SB 23am 

Horses 

abusive treatment, veterinarians held harmless for decisions.HB 17am 

racing 

off-track wagering commission.SB 21 

pari-mutuel pools, tax reduced; 15 year limitation.SB 23am 

SB 26 

racing commission 

governor’s management review implementation.SB 23am 

replaced by pari-mutuel commission.SB 23am 

Hospital, NH 

capital improvements appropriation.HB 11am 

forensic unit, application for exemption from personnel reductions .... SB 23am 

Laconia state school, and Glencliff, long range needs for psychiatric 

services and physical plant requirements, study .SB 23am 

liability for costs for educationally handicapped children; 

appropriation.HB 27am 

supplemental appropriation. HB 10 

Hospitals, certificate of need, definitions, expenditure requirements 

increased . HB 35 

House of representatives 

informed that senate has assembled. 4 

reapportionment.HB 2 

Housing and urban development, community development federal block grant 

acceptance rejected .HB 1 

for 1983 rejected. HB 46 

Human resources division, administration of energy assistance block grants 

appropriation.HB 1 

HB 46 

supplemental appropriation. HB 42 

Husband and wife, protection from domestic violence, hearings, time limit; 

transfer of questions of law to supreme court .SB 12 
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Hydroelectric generating facilities 

leasing, revenue to dam maintenance fund.SB 10am 

Pontook dam project authorization.SB 24 

I 

Income tax, interest and dividends 

employee benefit plans exempt.SB 23am 

reassessment, interest rate as set by IRS.SB 23am 

revenue returned to cities and towns, distribution date changed.SB 23am 

Indigent defendants 

appointed counsel, repayment not required from parents of adult or 

from victim.SB 23am 

attorneys’ fees, fund nonlapsing; supplemental appropriation.SB 23am 

Industrial development authority, governor’s management review 

implementation.SB 23am 

Inheritance tax, interest on late payment as set by IRS.SB 23am 

Insanity defense, burden of proof; civil and criminal commitment, 

duration extended. SB 8 

Insurance 

companies, motor vehicle dealers and manufacturers warranty agreements 

not subject to insurance regulations. HB 13 

department, governor’s management review implementation.SB 23am 

Interest 

rate on taxes, current rate assessed by IRS.SB 23am 

underpayment of estimated tax, calculation by revenue administration . . SB 23am 
Interstate entry fee for interstate compact, evaluation by special 

committee.210 

J 

Judges, 1982 salary increase continued, appropriation .SB 23am 

Juvenile delinquents 

expenses recoverable from town of settlement or county.SB 12am 

foster home placement prior to and following arraignment.HB 27am 

K 

Keene 

representatives reapportioned.HB 45am 

ward lines changed.HB 37am 

Kelley Falls dam (Manchester), reconstruction authorized.SB 10am 

SB 23am 

Kerosene fueled space heaters, unvented, sale and installation, approval by 

local fire official; fire marshal, list of approved heaters.SB 9am 
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L 

Labor department, governor’s management review implementation.SB 23am 

Laconia 

state liquor store. HB 28 

state school 

capital improvements appropriation for renovations, unexpended portion 

used for compliance with Life Safety Code .HB 1 lam 

emergency waivers of personnel commission rules.SB 23am 

funds nonlapsing.SB 23am 

liability for costs for educationally handicapped children; supplemental 

appropriation.HB 27am 

medical director and physician, salaries established; medical director 

salary increased for recruitment or retention.SB 23am 

NH hospital, and Glencliff, long range needs for psychiatric 

services and physical plant requirements, study .SB 23am 

plans for personnel reductions, exceptions.SB 23am 

supplemental appropriation for compliance with Garrity v. Gallen .SB 14 

HB 10 

vocational technical college, capital improvements appropriation 

reduced. HB 11 

Lafayette, Marquis de, res honoring.1246 

Lamontagne, Sen. Laurier 
remarks 

energy sources.90 

liquor commission and Sen. Monier. 1249-1250, 1293 

Waterville Valley Estates . 474-475 

report on interstate trucking fees and taxes. 193-194 

Land use change tax applicable when site no longer meets minimum size 

requirements.SB 15 

Lebanon, welfare division branch office prohibited.SB 23am 

Legislative budget assistant, preparation of fiscal impact statements for 

state agency rules.SB 23am 

Legislative employees, 1982 salary increase continued, appropriation .... SB 23am 

Lessard, Sen. Leo E., opposition to budget.752 

Liquor commission 
administration, sunset renewal 

appropriation; personnel structure; vendor and representative 

licenses .SB Ham 

personnel, vendors and liquor representative’s licenses . SB 5 

certain funds nonlapsing.SB 23am 

employees, defense and indemnification in suit brought by Arthur 

Andersen.SB 23am 

remarks. 1246-1250 

supplemental appropriation.SB Ham 

Livestock dealers regulation by agriculture commissioner strengthened .... HB 17 

to include fees for shipping certificates.SB 23am 

Lucky 7 clubs, license fees may be paid up to 1 year in advance.SB 23am 
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M 

Madison, Edelweiss village district empowered to enact zoning 

regulations .SB 20am 

Manchester ward lines revised; representatives reapportioned.HB 43am 

HB 45am 

Mann, Sen. Arthur, remarks on retirement from senate.1296 

Manufactured housing, term to replace mobile homes; zoning exclusion 

prohibited.SB 16 

Martel, Louis-Israel, res honoring. 3 

Maternal and child health services block grant 

1981-1982 . ml 

1982 date extended.SB 23am 

1983 accepted. HB 46 

May Pond dam (Washington), reconstruction authorized.SB 10am 

SB 23am 

Meals and rooms tax 

disposition of funds changed.SB 23am 

interest on late payment as set by IRS.SB 23am 

percentage retained by operators.SB 23am 

Mental health and developmental services 
community living facilities, suspension of monitoring and certification 

repealed.SB 23am 

funds nonlapsing.SB 23am 

medical director, salary established .SB 23am 

public guardians to function independently of.SB 23am 

supplemental appropriation.SB 14 

Mental health services 
block grant 

1981-1982 .HB! 

1982 date extended.SB 23am 

1983 accepted. HB 46 

chronically ill and community programs added to goals, supplemental 

appropriation.1 

supplemental appropriation. HB 10 

Mentally ill, civil and criminal commitment, duration extended. SB 8 

Merrymeeting Lake dam (New Durham), reconstruction authorized.SB 10 

SB 23am 

Milan, combined with Berlin for election of representatives . HB31 

Milk and milk products, license fees based on administrative costs.SB 23am 

Minors, foster home placement prior to and following arraignment.HB 27am 

Mobile homes, term replaced by manufactured housing; zoning exclusion 

prohibited.SB 16 

Monier, Sen. Robert B. See: President 
Monte Carlo nights. See: Gambling 

Mopeds, races, safety commissioner’s approval; insurance may be 

required.HB 21am 

Motor vehicles 

agricultural registration requirements.HB 21am 

buses, permissible length increased.SB 20am 
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Motor vehicles (cont.) 

DWI, second conviction, minimum mandatory sentence not reduced .... HB 20 

lighting period, duplicate provisions repealed.SB 20am 

number plates 

special for walking disabled, eligibility changed .SB 23am 

special for walking disabled, parent or legal guardian.HB 27am 

vanity, fees increased; portion to driver training fund.SB 23am 

operator’s license, suspended for illegal use in obtaining alcoholic 

beverages. SB 7 

registration fees, school buses. HB 21 

state agencies, emergency replacement for safety, public works and 
highways, and fish and game departments, supplemental 

appropriation.SB 23am 

warranty agreements, dealers and manufacturers not subject to insurance 

regulations . HB 13 

Mount Sunapee state park, federal funds for snowmaking, acceptance 

authorized.HB 11am 

Municipal bond bank, educational institutions bond financing act.HB 6 

Municipal courts, accounts receivable reported to safety department .... SB 23am 

Mutual funds, open-end, fees.SB 23am 

N 

Nashua ward lines changed; representatives reapportioned; referendum . ... HB 32 

HB 45am 

New Durham Pond dam, reconstruction authorized.SB 10am 

SB 23am 

New London water systems precinct, meeting legalized.SB 20am 

North Conway water precinct, meeting and hearing legalized.SB 20am 

Nuclear weapons freeze.SR 4 

Nursery products, sale by forests and lands director; revenue to general 

fund.SB 23am 

Nurses 

registration board, sunset renewal; public member; rulemaking; 

disciplinary actions. SB 5 

HB 14 

scholarships, registration fees not sufficient to cover, difference charged 

against general fund.SB 23am 

o 

Off highway recreational vehicles 

annual racing permit; sound level; reduced agents’fees. HB 21am 

excess revenue appropriated to fish and game department and DRED ... SB 23am 

registration fees, agents to retain $1.SB 23am 

Off-track wagering commission, horse and dog racing.SB 21 

Office space study committee approval of sale of certain state property . . SB 23am 
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Old Mill No. 1 (Claremont), 1981 capital improvements appropriation 

increased .HB 1 lam 

O’Neil, Hubert S., res on death. SCR 2 

Open end mutual funds, fees.SB 23am 

Open space land, use change tax applicable when site no longer meets 

minimum size requirements.SB 15 

Operating budget amendments.SB 14 

SB 23am 
HB 1 
HB 10 

floor amendments to contain means of funding.SR 3 

instructing senate conference members to support certain amendments .... SR 7 
reductions not recomputed. HB 46 

P 

Pari-mutuel 

commission 

appropriated funds to lapse if fewer races held than funded.SB 23am 

replacing racing commissions.SB 23am 

pools 

horse and dog racing, off-track wagering .SB 21 

horse racing, tax reduced; 15 year limitation.SB 23am 

SB 26 

Parks 

and recreation, fee surplus lapsed .SB 23am 

state, Franconia Notch, capital improvements appropriation.HB 11am 

Parole eligibility, disciplinary period added to minimum sentence; good 

conduct credits.HB 20am 

Patch cottage (Rhododendron state park) sale, approval of capital budget 

overview committee required.HB 11am 

Pawtuckaway Lake dikes (Nottingham), reconstruction authorized.SB 10am 

SB 23am 

Peace through strength, urging Congress to adopt policy.SR 2 

Personnel department 

governor’s management review implementation.SB 23am 

monthly report to fiscal committee on personnel upgrades.SB 23am 

rules on layoffs suspended; procedures, personnel appeal board.SB 14 

Peterborough, welfare division branch office prohibited .SB 23am 

Petroleum products tax, interest on late payment as set by IRS.SB 23am 

Pheasants, fish and game to purchase, appropriation.SB 23am 

Pisgah Reservoir (Winchester), dam reconstruction authorized.SB 10am 

SB 23am 

Plea bargaining reported to attorney general in DWI cases .HB 20am 

Plymouth, welfare division branch office prohibited.SB 23am 

Poland 

res expressing solidarity with people.92 

response. 195 

Police standards and training council, capital appropriation increased .... SB 23am 
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Political advertising, rates filed with secretary of state. HB 5am 

Political committees, registration and reporting requirements. HB 5am 

Political parties, state conventions, delegates, reapportionment.HB 2 

Pontook dam project, authorization; administrative hearing procedures .... SB 24 

Port authority 

establishment of foreign trade zones anywhere in NH.HB 11am 

governor’s management review implementation.SB 23am 

Portsmouth 

charter amendments, ward lines changed; representatives reapportioned; 

ward 3 combined with Newington. HB 45 

vocational technical college 

moved to Stratham facility, costs covered by sale of truck garage .... SB 23am 
sale approved by office space study committee; proceeds deposited 

as unrestricted revenue .SB 23am 

Postsecondary education commission incentive program grants not reduced 

by lack of federal funds.SB 14 

President, Monier, Robert B. 

denial of allegations re SB 5. 135-137 

remarks 

liquor commission investigation. 1246-1248 

veto of budget.1185-1190 

res honoring, remarks. 1291-1298 

rulings 

challenge of germaneness not made at time of decision will not be 

accepted later. 177, 227-229 

committee chairman may report a bill out on a tie vote.219 

roll call request noted after voting, corrected by reconsideration .... 826-827 

Preston, Sen. Robert F., 

in praise of president.1249 

remarks on SEA lobbyists.1255 

Preventive health and health services, block grant 

1981-1982 .HB 1 

1983 accepted. HB 46 

appropriation changed; health promotion, venereal disease control, and 

incentive grants added.SB 23am 

Primary care block grant for fiscal 1983 rejected. HB 46 

Prison industries, sales at competitive prices on open market.HB 7 

Prisoners, good conduct credits deducted from disciplinary period; credit 

for blood donation repealed .HB 20am 

Probate court supplemental appropriation 

conditional on passage of HB 10.SB 20am 

conditional provision deleted.SB 23am 

Property, abandoned, escheat proceedings, payment to county treasurer, 

portion retained for state; time limit increased.HB 29am 

Public defender contract renegotiation.SB 23am 

Public guardians 

Belknap and Merrimack offices, centralized administration; additional 

salary to public guardian administrator.SB 23am 

independent function from mental health and developmental 

services division.SB 23am 
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Public health services 

catastrophic illness program, cancer commission funds transfered to.SB 14 

HB 10 

special fund, license fees from radiation sources, beverage plants, 

and dairies.SB 23am 

supplemental appropriation.HB 1 

HB 46 

for certificate of need program. HB 10 

Public utilities 

commission 

consideration of constitutionality of CWIP legislation before 

suggesting other legislative action .SR 5 

jurisdiction over condemnation proceedings brought by public 

utilities .HB 4 

risk analysis and economic analysis studied for Seabrook nuclear 

power plant.HB 36am 

tax, interest on late payment as set by IRS.SB 23am 

Public works 
and highways 

capital projects under $10,000, force account basis.HB 11am 

construction appropriation restored.SB 23am 

excluded from 3% personnel expenditure reduction.SB 23am 

excluded from 7% personnel expenditure reduction.SB 23am 

governor’s management review implementation.SB 23am 

major capital projects, requirement for architect or engineer may 

be waived.HB 1 lam 

replacement of vehicles, supplemental appropriation.SB 23am 

traffic division facility, capital improvements appropriation 

increased .HB 1 lam 

division 

1981 capital improvements appropriation reduced.HB 11am 

design and planning for state agencies, costs reimbursed by 

agencies; written agreements.SB 23am 

water resources board projects, competitive bidding exemption 

limited. SB 4 

Purchase and property 

automation and computer support for state purchasing.SB 23am 

purchases for graphic services division.SB 23am 

purchasing authority centralized; exception ..SB 23am 

R 

Races, bicycles and mopeds, safety commissioner’s approval.HB 21am 

Racing 

appropriated funds to lapse if fewer races held than funded.SB 23am 

commission 

horses, governor’s management review implementation.SB 23am 

replaced by pari-mutuel commission.SB 23am 

horses, pari-mutuel pools, tax reduced; 15 year limitation.SB 23am 

SB 26 
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Racing (cont.) 

off-track wagering commission ..SB 21 

veterinarian appointed for each meet; compensation covered 

by licensee .SB 23am 

Radiation control agency, rulemaking; license fees to cover administrative 

costs.SB 23am 

Radioactive waste management task force . HB 26 

Railroad tax, interest on late payment as set by IRS.SB 23am 

Raymond 

state liquor store, land and building to be purchased .HB 1 lam 

town meeting legalized .SB 20am 

Real estate commission, sunset renewal 

continuing education; rulemaking authority.HB 8 

public member; continuing education; rulemaking. SB 5 

Reapportionment 

congressional districts. SB 3 

executive council districts. SB 2 

house of representatives; delegates to state convention.HB 2 

representative districts 

Berlin and Milan. HB 31 

Concord. HB 39 

Dover, Rochester, Strafford, and Manchester.HB 43am 

Keene. HB 37 

Nashua. HB 32 

Portsmouth, Manchester, Concord, Nashua, and Keene.HB 45am 

senate. SB 1 

SB 25am 

suspension of rules for introduction of bill rej (RC).1173-1182 

Refrigerated warehouse, graduated license fees.SB 23am 

Regional refuse disposal districts, total participation not required; contractual 

authority; financing. HB 33 

Resources and economic development 
1979 capital improvements appropriation for land acquisition 

amended.HB 11am 

acceptance of federal funds for snowmaking authorized .HB 11am 

department 

governor’s management review implementation.SB 23am 

installation of parking meters at Beaches, appropriation .SB 23am 

Restaurants, alcoholic beverage licenses, wine discounts . SB 5 

HB 22 

Retirement system, NH 

governor’s management review implementation.SB 23am 

unfunded accrued liability, 1977 appropriation lapsed.HB 11am 

Revenue 

administration department 

calculation of interest on underpayment of estimated tax .SB 23am 

governor’s management review implementation.SB 23am 

and fund balance certification for state employee salary increase.SB 23am 

reform at all levels of government, study, appropriation .SB 23am 

unrestricted, estimates.SB 23am 





































SUBJECT INDEX 


1319 


Rhododendron state park, Patch Cottage not to be sold without approval 

of capital budget overview committee.HB 11am 

Risk analysis study, Seabrook nuclear power plant . HB 36 

Rochester 

representatives reapportioned.HB 43am 

Skyhaven airport, 1979 capital improvements appropriation 

extended .HB 11am 

Rockingham 

county sheriff, compensation set by county convention . HB 23 

race track, reduced tax limited to 15 years.SB 23am 

Roll calls 

opening of senate. 1 

suspension of rules for introduction of bill on senate reapportionment rej . . 1182 
Rules 

senate, 1981 regular session as amended, adop.6-16 

state agencies, fiscal impact statement required; prepared by legislative 

budget assistant.SB 23am 

Rye, Jenness Beach, parking meter appropriation.SB 23am 

s 

Safety 

commissioner, approval of bicycle and moped races.HB 21am 

department 

district and municipal courts’ accounts receivable; complete records 

maintained.SB 23am 

governor’s management review implementation.SB 23am 

replacement of vehicles, supplemental appropriation.SB 23am 

Scholarships, incentive program grants not reduced by lack of federal 

funds.SB 14 

School buses exempt from registration fees. HB 21 

School districts 

foundation aid, time of payment changed.SB 23am 

special education aid, distribution date changed.SB 23am 

Seabrook nuclear power plant, risk analysis and economic analysis 

studies.HB 36am 

Seacoast vocational technical college 

capital improvements appropriation reduced. HB 11 

moved to Stratham, costs covered by sale of truck garage in 

Portsmouth.SB 23am 

Search and rescue 

equipment, fish and game department supplemental appropriation .... SB 23am 
volunteers, workmen’s compensation coverage.SB 22 

Secretary of State 

elections division funds nonlapsing.SB 23am 

governor’s management review implementation.SB 23am 

Securities, uniform act, open-end mutual funds, fees.SB 23am 

Senate 

informed that House has organized .4-5 
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Senate (cont.) 

members. 55, 92 

reapportionment. SB 1 

SB 25am 

Sentences 

disciplinary period added to minimum; good conduct credits .HB 20am 

mandatory minimum for second conviction of DWI, no reduction. HB 20 

mentally ill, civil and criminal commitment, duration extended. SB 8 

Sewage disposal facilities 

state payment of amortization charges reduced .SB 23am 

HB Ham 

WSPCC construction grants in aid for large towns authorized .HB 1 

Shared homes, public assistance increased. HB 40 

Sheltered care facilities, license fee exemption. HB 40 

Sheriffs 

Rockingham county, compensation set by county conventions. HB 23 

salaries, statutory provisions repealed; travel allowance increased.HB 23am 

Site evaluation committee, electric power plants, travel and other expenses 

assessed against applicant.SB 23am 

Skyhaven airport, 1979 capital improvements appropriation extended . . . HB 11am 

Smoking prohibited in senate chamber for 1 day.SR 6 

Snow traveling vehicles, racing permit, annual basis.HB 21am 

Snowmaking installations, Mount Sunapee and Cannon Mountain, 

acceptance of federal funds authorized.HB 11am 

Social Security Act, Title IV A & D recipients, support orders directed to 

welfare division.SB 23am 

Social services block grant 

1981-1982 .HB 1 

1982 date extended.SB 23am 

1983 accepted. HB 46 

Solid waste management plan implementation.SB 18 

delayed.SB 11 

Space heaters, unvented, sale and installation, approval by local fire 

official; fire marshal, list of approved heaters.SB 9am 

Spaulding Turnpike. See: Eastern NH Turnpike 

Splaine, Sen. James R., remarks on veto of budget.1190-1191 

Sporting events lists, sale by sweepstakes commission.SB 20 

Stark, handicapped students, expenses exceeding $9,000 per student, 

state payment in 1982 .SB 23am 

State agencies 

acting director, salary increased .SB 23am 

appropriations, transfers within a PAU without governor and 

council approval.HB 1 

equipment fund, approval of expenditures by committee .SB 23am 

expenditures reduced by 5.2%; exceptions.SB 14 

fees for publications.SB 23am 

personnel expenditures reduced by 

3%, public works and highways department excluded.SB 23am 

5%; exceptions.SB 23am 
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State agencies, personnel expenditures reduced by (cont.) 

7%, public works and highways department excluded.SB 23am 

planning and design by public works division, written agreements.SB 23am 

rules, fiscal impact statement required; prepared by legislative budget 

assistant.SB 23am 

State employees 

1982 salary increase continued, appropriation.SB 23am 

health insurance, state a self-insurer, study, appropriation.SB 23am 

hiring freeze; report on permanent staff levels.SB 23am 

layoff rules of personnel department suspended; procedures; 

personnel appeal board.SB 14 

monthly report by personnel director to fiscal committee on upgrades . . SB 23am 
receiving workmen’s compensation, accrual of sick or annual leave 

prohibited.SB 23am 

salary increase, committee to certify available funds.SB 23am 

temporary, benefits suspended.SB 23am 

State house, roof repair, capital improvements appropriation .HB 1 lam 

State officials, 1982 salary increase continued, appropriation.SB 23am 

State police 

barracks, Troop E (Tamworth), named for Kenneth M. Hayes.SB 23am 

supplemental appropriation.SB 23am 

State prison 

administration, impact items, funds nonlapsing .SB 14 

HB 10 

capital improvements appropriation increased.HB 11am 

funds nonlapsing.SB 23am 

governor’s management review implementation.SB 23am 

revolving fund for custody of unmanageable inmates out of state.SB 23am 

sentences, disciplinary period added to minimum; good conduct credits, 

rules exempt from administrative procedures.HB 20am 

State property, real estate, sale at current appraised value; approval of 

office space study committee.SB 23am 

State purchasing, automation and computer support.SB 23am 

Strafford, combined with Rochester wards 3 and 4 for election of 

representatives.HB 43am 

Studies 

child abuse cases, special committee to study procedures. 1255-1257 

education department improvements, repealed.SB 23am 

games of chance held by charitable organizations; license fees for 

rental companies.SB 17 

interstate entry fee for interstate compact, special committee.210 

Laconia state school, NH hospital, and Glencliff, long range needs for 

psychiatric services and physical plant requirements.SB 23am 

manufactured housing.SB 16 

public guardian funding.SB 23am 

radioactive waste management. HB 26 

revenue reform at all levels of government, appropriation.SB 23am 

risk analysis of Seabrook nuclear power plant. HB 36 

state becoming a self-insurer for state employees health insurance, 

appropriation.SB 23am 
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Sunset law renewals 

liquor commission - administration.SB Ham 

nurses registration board . HB 14 

real estate commission.HB 8 

real estate commission, nurses registration board, and liquor commission - 

administration. SB 5 

Super sportsmen license promotional sales, proceeds to fish and 

game fund.SB 23am 

Support 

child or spousal, wage assignment, procedure.SB 23am 

children, attachment of unemployment compensation. HB 41 

Supreme court 

approval of investment of court facility improvement escrow funds. HB 19 

opinion requested, constitutionality, criminal and involuntary civil 

commitments (SR 1). SB 8 

supplemental appropriation 

conditional on passage of HB 10.SB 20am 

conditional provision deleted.SB 23am 

Sweepstakes 

commission 

governor’s management review implementation.SB 23am 

purchase of tickets for new or continuing games, fiscal committee 

approval.SB 23am 

sale of sporting events lists.SB 20 

fund, portion to general fund.SB 23am 

revenue, portion dedicated to costs for educationally handicapped 

children.HB 27am 

T 

Task force on radioactive waste management. HB 26 

Tax and land appeals board 

appropriation allocated between taxation board and eminent domain 

commission; transfer.SB 23am 

replacing board of taxation and eminent domain commission.SB 23am 

Taxation board 

governor’s management review implementation.SB 23am 

replaced by board of tax and land appeals .SB 23am 

tax and land appeals board appropriation allocated to; transfer.SB 23am 

Taxes 

banks 

distribution based on revenue projections; portion retained by state set 

at 1981 levels.SB 23am 

revenue returned to cities and towns, time of distribution changed ... SB 23am 
business profits 

depreciation, acceleration.SB 13 

distribution change in 1984 repealed .SB 23am 

gross business profits, definition amended .SB 23am 

minimum, applicable to $50,000 gross income; repealed.SB 23am 
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Taxes, business profits (cont.) 

minimum, effect of repeal; state not liable for interest.SB 23am 

minimum, joint ownership by husband and wife, single liability.SB 23am 

revenue returned to cities and towns, time of distribution changed ... SB 23am 
current use, land use change applicable when site no longer meets 

minimum size requirements.SB 15 

estimated, interest on underpayment calculated by revenue 

administration.SB 23am 

exemptions, adjusted, elderly, no transfer of property within 5 years ... SB 23am 
income, interest and dividends 

employee benefit plans exempt.SB 23am 

reassessment, interest rate as set by IRS.SB 23am 

revenue returned to cities and towns, distribution date changed.SB 23am 

interest rate, current rate assessed by IRS.SB 23am 

inventory of polls and property forms, optional use by municipalities . . . HB 16 
meals and rooms 

disposition of funds changed.SB 23am 

percentage retained by operators.SB 23am 

pari-mutuel pools, horse racing, rate reduced; 15 year limitation.SB 23am 

SB 26 

Teacher certification, expenditure of existing balance; approval of governor 

and council.SB 23am 

Technical institute 

exempt from 5% personnel reduction.SB 23am 

tuition increase.SB 23am 

Timber, sale by forests and lands director; revenue to general fund.SB 23am 

Tirrell, Sarah L., claim against NH. HB 47 

Tobacco tax, interest on late payment as set by IRS.SB 23am 

Touche Ross and Company, federal reimbursement review.SB 23am 

Towns 

dumps. See: Dumps 

regulation of space heaters.SB 9am 

revenue from 

bank tax, time of distribution changed.SB 23am 

business profits tax, time of distribution changed.SB 23am 

Trade Act of 1974, unemployment compensation paid to those leaving 

unsuitable employment for training. HB 41 

Treasurer, state 

abandoned property, escheat proceedings, payment to county treasurer, 

portion retained by state; time limit reduced.HB 29am 

assistant, position created, salary.SB 23am 

debt limit, temporary increase.HB 3 

governor’s management review implementation.SB 23am 

supplemental appropriation.SB 23am 

Trucks, interstate, fees and taxes, rep by Sen. Lamontagne. 193-194 
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U 

Unemployment compensation 

employment exclusions, services performed for hospital by intern; 

student age limit removed.HB 41am 

law conformed to federal requirements. HB 41 

U.S. Congress 

districts reapportioned. SB 3 

urged to adopt policy of peace through strength.SR 2 

University of NH 

1979 capital improvements appropriation for health studies design and 

drawings reduced; extended.HB 11am 

employees, salaries increased.SB 23am 

governor’s management review implementation.SB 23am 

Hood House, 1979 capital improvements appropriation extended.HB 11am 

supplemental appropriation for salary increases.SB 23am 

V 

Venereal disease control program, appropriation from preventive health 

and health services block grant.SB 23am 

Veterans’ home 

1981 capital improvements appropriation for new garage, contract or 

force account method.HB 1 lam 

exempt from 5% personnel reduction.SB 23am 

supplemental appropriation. SB 23am 

Veterinarians 

appointed for each race; compensation covered by licensee.SB 23am 

held harmless for decisions in cruelty to animals cases.HB 17am 

Vocational education, regional centers, construction appropriation reduced . HB 11 
Vocational technical colleges 

certain capital improvements appropriations reduced. HB 11 

exempt from 5% personnel reduction.SB 23am 

tuition increase.SB 23am 

w 

Wage assignment for child or spousal support; no basis for discharge of 

employee.SB 23am 

Waste. See also: Dumps; Solid waste 

disposal, regional refuse disposal districts, total participation not required; 

contractual authority; financing. HB 33 

Water 

pollution control, sewage disposal facilities, state payment of 

amortization charges reduced.SB 23am 

HB 11am 

resources board 

dam maintenance fund .SB 10am 
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Water, resources board (cont.) 

public works projects, competitive bidding exemption limited. SB 4 

supply and pollution control commission 
construction grants in aid for large town sewage disposal facilities 

authorized.HB 1 

governor’s management review implementation.SB 23am 

grants in aid funds nonlapsing, repealed.SB 23am 

grants in aid funds not to be transferred.SB 23am 

Waterville Valley Estates, secession from Thornton and Campton. 474-475 

Welfare division 

administrative procedures, filing and publication of rules, requirement 

suspended.SB 23am 

branch offices in Peterborough, Franklin, Lebanon, and Plymouth 

prohibited.SB 23am 

child support incentive program, funds to lapse.SB 23am 

MMIS system development, funds nonlapsing .SB 23am 

supplemental appropriation.HB 1 

HB 46 

support orders directed to, when recipients are under Social Security 

Act Title IV A & D.SB 23am 

wage assignment for child or spousal support, procedures.SB 23am 

Wetlands board, composition altered, voting rights .SB 23am 

Wine 

retail and discount prices changed temporarily.SB 23am 

retail price restrictions repealed; restaurant discounts. SB 5 

Workmen’s compensation 

benefits for search and rescue volunteers.SB 22 

state employees, accrual of sick or annual leave prohibited.SB 23am 

Y 

Youth development center 

1981 capital improvements appropriation, purposes amended; approval of 

capital budget overview committee .HB 11am 

1983 appropriation reduced .HB 40am 

funds nonlapsing.SB 23am 

governor’s management review implementation.SB 23am 

maintenance, funds nonlapsing.SB 14 

HB 10 

sale of sand and timber from Candia property.SB 23am 

superintendent’s house, sale approved by office space study committee; 

proceeds deposited as unrestricted revenue.SB 23am 

supplemental appropriation for salary reclassification.SB 14 

HB 10 

z 


Zoning ordinances, manufactured housing exclusion prohibited 


SB 16 
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NUMERICAL INDEX 

This index, arranged by bill and resolution number, gives page numbers for all 
action in the Senate on each numbered bill and resolution. They are listed in the fol¬ 
lowing order: 


SB 

Senate Bills 

SCR 

Senate Concurrent Resolution 

SR 

Senate Resolution 

HB 

House Bill 

HCR 

House Concurrent Resolution 


To find a bill by its subject see the subject index immediately preceding this 
numerical index. All matters not relating to bills or resolutions will be found in the 
subject index. Page references to roll calls are found in this index under the respective 
bill or resolution. 

The abbreviations listed below are used in the numerical index. 


adop 

adopted 

am 

amended, amendment 

cone 

concurred 

conf 

conference committee 

Died 

not reported out of committee 

enr 

enrolled 

Finance 

referred to Finance committee 

H 

House 

intro 

introduced, introduction 

K 

inexpedient to legislate 

LT 

laid on table 

nonconc 

nonconcurred 

opin 

opinion 

psd 

passed 

RC 

roll call 

remt 

recommitted 

recon 

reconsidered, reconsideration 

rej 

rejected 

rep 

report 

req 

request, requested 

set 

Supreme Court 

study 

referred to interim study committee 


SENATE BILLS 

SB 1 , reapportioning the state senate districts. (Monier et al) 

16, am (3 RC’s) 182-191, psd 192, H cone 778, enr 811, veto LT 815-819, veto 
sustained 1148 
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SB 2, reapportioning the executive council districts. (Monier et al) 

16, am 180-182, psd 192, H cone 457, enr 478 (Chapter 19) 

SB 3, reapportioning the New Hampshire congressional districts. (Monier et al) 

16, psd 81-82, H cone 199, enr 200 (Chapter 18) 

SB 4, relative to competitive bidding and other procedures for major state projects. 
(Sanborn et al) 

16-17, psd 56-57, 89, H cone 199, enr 200, enr am 459-460, enr 478 (Chapter 15) 
SB 5, relative to the real estate commission, the board of nursing education and nurse 
registration and the liquor commission. (Sanborn et al) 

17, psd (RC) 20-33, remarks by Sen. Monier 135-137, nonconc H am 208-209, 
recon rej 210 

SB 6, authorizing the financing of health maintenance organizations. (Roy et al) 

17, psd 66, 90, H cone 199, enr 200, enr am 460, enr 478 (Chapter 16) 

SB 7, relative to the illegal purchase of alcoholic beverages by minors and licensee 
and permittee violation of liquor commission rules. (Lessard et al) 

17, am 57-65, psd 89, nonconc H am, conf 769, 850 (Died) 

17, am 57-65, psd 89, nonconc H am, conf 769, 850 (Died) 

SB 8, relative to criminal commitments and involuntary civil commitments. (Sanborn 
et al) 

17, am, LT & S Ct opin req (SR 1) 82-89, opin printed, am 799-805, psd 806, H 
cone 1163, enr 1164 (Chapter 34) 

SB 9, relative to the sale of unvented space heaters. (Sanborn et al) 

17, am 69-74, psd 90, cone H am (RC) 201-207, enr 458, recalled, am & psd 485- 
489, H nonconc, conf 778, rep adop 1148-1151, enr 1164 (Chapter 40) 

SB 10, establishing a dam maintenance fund for Merrymeeting Lake Dam and making 
an appropriation therefor. (Kelly et al) 

New title: establishing a dam maintenance fund for the repair and reconstruction 
of state-owned dams. 

17, psd 35-38, 54, cone H am 208, enr am 460-461, enr 478 (Chapter 24) 

SB 11, relative to solid waste management districts. (Conley et al) 

17, psd (RC) 18-20, H cone 53, enr am 54, enr 55 (Chapter 4) 

SB 12, correcting the omission in the domestic violence law revision. (Roy) 

New title: correcting the omission in the domestic violence law revision and rela¬ 
tive to the release of delinquent children and children in need of services. 

Second new title: correcting an omission in the domestic violence law revision and 
relative to the right to recovery of expenses from the settlement community of 
the parents of a delinquent child, neglected child or child in need of services. 

17, am 66-69, psd 90, cone H am 200, recon rej 210, enr 458 (Chapter 25) 

SB 13, relative to holding certain business organizations harmless from business 
profits tax liability. (Preston) 

18 (Died) 

SB 14, relative to amending the operating budget. (Monier et al) 

New title: relative to sunset review of the liquor commission - administration and 
making an appropriation therefor. 

18, am (RC) 233453, psd 455, cone H am (RC) 463-473, enr 478 (Chapter 7) 

SB 15, relative to the assessment of the land use change tax. (Wiggins) 

56, psd 65-66, 90, cone H am 769, enr am 851-852, enr 866 (Chapter 33) 

SB 16, relative to zoning changes to accommodate manufactured housing. (Roy et al) 
New title: relative to zoning changes to accommodate manufactured housing and 
the filling of vacancies in planning board membership. 

56, am 74-81, psd 90, nonconc H am 777-778 
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SB 17, relative to games of chance conducted by charitable organizations. (Lamon- 
tagne et al) 

56, study 118-121 

SB 18, implementing the state solid waste plan. (Conley et al) 

94, am 141-148, psd 192, cone H am 778, enr am 851, enr 866 (Chapter 37) 

SB 19, relative to the dates for the collection of taxes in the city of Dover. (Lessard 
& Rep. Hennessey of Str. 20) 

94, psd 99-100,138, cone H am 778, enr 811 (Chapter 28) 

SB 20, relative to selling sporting event lists by the sweepstakes commission and 
making an appropriation therefor. (Champagne & Stephen) 

New title: legalizing the annual town meeting of Raymond. 

Second new title: relative to commercial fishing activities, legalizing certain 
annual meetings, and the granting of zoning authority to the village district of 
Edelweiss. 

Third new title: relative to commercial fishing activities, legalizing certain annual 
meetings and increasing certain court appropriations. 

Fourth new title: relative to legalizing annual town meetings, granting zoning 
authority to village districts, relative to commercial fishing activities, reinstating 
a defunct corporation, correcting certain other provisions of the RSA and the 
1982 operating budget. 

95, LT 121, am & LT 771-774, am & psd 1151-1161, cone H am 1165, enr 1193 
(Chapter 41) 

SB 21, relative to off-track wagering and making an appropriation therefor. (Cham¬ 
pagne et al) 

95, LT (2 RC’s) 121-134, Finance 231-232, am & psd (RC) 753-766, H nonconc 
850 

SB 22, to provide workmen’s compensation benefits to certain persons who assist in 
search and rescue missions. (Conley et al) 

56, psd 178, 192, H cone 457, enr 811 (Chapter 26) 

SB 23, relative to the tax on pari-mutuel pools. (Roy et al) 

New title: relative to the operating budget. 

812, am & LT 852-863, psd 1166, 1192, H req cone 1193,1213, nonconc, conf 
1245,1250, rep adop (RC) 1261-1277, enr 1281 (Chapter 42) 

SB 24, relative to the Pontook dam project. (Lamontagne et al) 

813, psd (2 RC’s) 819-828, H cone 1163, enr 1164 (Chapter 32) 

SB 25, relative to the laws of New Hampshire. (Monier) 

New title: relative to apportioning the New Hampshire Senate. 

864, com changed, am & psd 1196-1199, H cone 1250, enr 1281 (Chapter 45) 

SB 26, relative to the tax on pari-mutuel pools. (Roy) 

1194, psd (RC) 1201-1202, LT 1213, psd 1250-1251 (Died) 

SB 27, relative to the laws of New Hampshire. (Monier) 

1194 (Died) 

SB 28, legalizing certain Grantham school district meetings. (Wiggins & Hough) 
intro & psd (RC) 1282-1286, H cone 1291, enr 1298 (Chapter 48) 

SB 29, relative to the Hampton Village precinct. (Preston) 
intro & psd 1290-1291 (Died) 
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SENATE CONCURRENT RESOLUTIONS 

SCR 1, on the death of Arthur M. Drake. 

intro & adop 93-94, H cone 139 
SCR 2, honoring Hubert S. O’Neil, 
intro & adop 776-777. 


SENATE RESOLUTIONS 

SR 1, requesting an opinion of the justices concerning the constitutionality of Senate 
Bill 8. 

intro & adop 88-89, opin printed 800-804. 

SR 2, urging the Congress of the United States to adopt a national strategy of peace 
through strength. (Bergeron) 
intro & adop 140-141 

SR 3, procedure to be followed in the consideration of the state operating budget, 
HB 10. (Monier) 
intro & adop 489-492 

SR 4, calling for a nuclear weapons freeze. (Boyer) 
intro (RC) 480-485, K (RC) 844-850 

SR 5, relative to the report entitled DF 82-63 Public Service Company Stock Issu¬ 
ance. (Lamontagne) 

774-776, LT 840, adop 1277-1280 

SR 6, relative to smoking in the Senate chamber. (Chandler) 
intro & adop 840-844 

SR 7, relative to Senate action on SB 23. (Monier) 
intro, am & adop (3 RC’s) 1213-1245 


HOUSE BILLS 

HB 1, relative to PAU transfers, certain amendments in the operating budget and 
block grants. 

38, psd 39-48, 53, enr 54 (Chapter 1) 

HB 2, reapportioning the house of representatives and delegates to state conventions. 

139, LT (RC) 178-180, psd 510-511, enr 811 (Chapter 29) 

HB 3, relative to a temporary increase in the state’s short term debt limitation. 

38, psd 48-53, enr 55 (Chapter 2) 

HB 4, relative to the reenactment of RSA 371 and condemnation proceedings of 
public utilities. 

intro & psd 38-39, 53, enr 55 (Chapter 3) 

HB 5, relative to political expenditures and contributions. 

95, am 215-218, psd 455, H cone 458, enr am 477-478, enr 478 (Chapter 27) 

HB 6, creating the New Hampshire municipal bond band educational institutions 
bond financing act. 

95, psd 106-107, 138, enr 140 (Chapter 5) 

HB 7, relative to the sale of prison products and their purchase by state institutions. 
95, psd 109-112, 138, enr 140 (Chapter 6) 
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HB 8, relative to the real estate commission and making an appropriation therefor. 
New title: relative to the real estate commission and the board of barbering and 
cosmetology. 

196, am 213-215, psd 455, H cone 458, enr am 477, enr 478 (Chapter 21) 

HB 10, relative to amending the operating budget. 

196, am & psd (RC) 511-749, H nonconc, conf 780, rep adop 866-1147, recon rej 
(RC) 1151, enr 1163, remarks on veto 1185-1191 
HB 11, relative to amending the capital budget. 

New title: relative to amending the capital budget, relative to foreign trade zones 
and appropriating funds to the fish and game commission. 

196, am & psd 492-510, H cone 778, enr am 808-809, 865-866, enr 1164 (Chap¬ 
ter 38) 

HB 13, relative to the exclusion of automobile dealers and manufacturers from regu¬ 
lation as insurance companies. 

96, remt 191-192, psd (RC) 218-231, 455, enr am 458-459, enr 811 (Chapter 22) 
HB 14, relative to the nurses registration board. 

intro & psd 197-199, 455, enr 458 (Chapter 20) 

HB 15, requiring a representative from management, one from labor, and one repre¬ 
senting the public in the appellate division of the department of employment 
security. 

95, am (RC) 100-106, psd 138, H cone 199, enr 200, veto overridden (RC) 1183- 
1185 (Chapter 31) 

HB 16, allowing local assessing officials to elect not to use the inventory form. 

95, psd 148-149, 192, enr 200, enr am 459, enr 811 (Chapter 17) 

HB 17, relative to livestock dealers, auctions or sales rings and abusive treatment of 
horses. 

95, am 97-99, psd 138, H cone 199, enr 200 (Chapter 8) 

HB 19, relative to the escrow account for court facility improvements and amending 
the recodification of the business corporation act. 

New title: relative to the escrow account for court facility improvements; amend¬ 
ing the recodification of the business corporation act and removing the asset 
limitation of the Carter community building association. 

95, am 107-109, psd 138, H cone & enr 200 (Chapter 9) 

HB 20, relative to minimum mandatory sentences for driving while intoxicated and 
relative to the parole, sentencing and credit for good conduct of prisoners. 

96, am 149-157, psd 192, H nonconc, conf 209, rep LT 770-771, rep adop 813- 
815, enr 866 (Chapter 36) 

HB 21, relative to school bus registration fees and OHRV’s. 

New title: relative to agricultural vehicle registrations, OHRV’s and competitive 
bicycle and moped races. 

96, am 112-118, psd 138, H cone & enr 200, enr am 462, enr 811 (Chapter 12) 

HB 23, relative to the Rockingham county sheriffs salary. 

New title: relative to county sheriffs. 

96, am 157-160, psd 192, H cone & enr 200 (Chapter 10) 

HB 26, relative to radioactive waste management and making an appropriation 
therefor. 

New title: relative to the establishment of a low-level radioactive waste manage¬ 
ment task force and making an appropriation therefor. 

196, psd 752-753, 805, enr 806 (Chapter 30) 
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HB 27, relative to educational expenses for certain handicapped children and relative 
to the special education program of the child and adolescent unit at the New 
Hampshire hospital and making an appropriation therefor. 

New title: relative to educational expenses for certain handicapped children, 
relative to license plates for handicapped persons, relative to placement of minors 
and children in foster homes and relative to the special education program of the 
child and adolescent unit at the New Hampshire hospital and making an appropri¬ 
ation therefor. 

197, Finance 211-213, remarks 476, am 780-787, psd 806, H cone 851, enr am 
1161-1162, enr 1164 (Chapter 39) 

HB 28, relative to the opening of a liquor store in Laconia and making an appropria¬ 
tion therefor. 

96, am (3 RC’s) 160-177, psd 192, H nonconc, conf 209 (Died) 

HB 29, relative to county escheat funds. 

196, psd 232-233, 455, enr 458 (Chapter 13) 

HB 31, establishing ward lines for the city of Berlin. 

196, am & psd 749-751, enr am 806-807, enr 866, enr am 1165-1166, enr 1193 
(Chapter 43) 

HB 32, establishing the ward lines in the city of Nashua. 

196, psd 751-752, 805, enr am 809-811, 864-865, enr 1163 (Vetoed) 

HB 33, relative to the regional disposal districts. 

96, psd 211, 455, enr am 461-462, enr 811 (Chapter 23) 

HB 35, making changes in the certificate of need law - RSA 151-C. 

196, psd 231, 455, enr 458 (Chapter 14) 

HB 36, requiring the public utilities commission to have an independent risk analysis 
study and a separate economic analysis study conducted for the Seabrook nuclear 
power plant. 

457, study 787-799, K (RC) 828-840 
HB 37, relative to the representative districts in the city of Keene. 

196, psd 752, 805, enr 806 (Vetoed) 

HB 39, establishing the ward lines in the city of Concord and amending the charter of 
said city. 

457, psd 752, 805, enr am 807-808, enr 866 (Vetoed) 

HB 40, relative to sheltered care facilities and certain monthly allowances and making 
an appropriation therefor and relative to reducing the appropriation to the youth 
development center. 

New title: relative to sheltered care facilities and certain monthly allowances and 
making an appropriation therefor, relative to reducing the appropriation to the 
youth development center, and relative to beano prize distribution. 

Second new title: relative to sheltered care facilities and certain monthly allow¬ 
ances and making an appropriation therefor, relative to reducing the appropria¬ 
tion to the youth development center, and relative to beano. 

1163, am & LT 1202-1213, am (RC) & psd 1251-1255, remarks & H nonconc, 
conf 1257-1258, rep adop 1259-1261, enr am, enr 1281 (Chapter 44) 

HB 41, to conform the unemployment compensation law to federal requirements. 

196, am & psd 766-769, H cone 851, enr am 865, enr 1164 (Chapter 35) 

HB 42, relative to low income energy assistance and community services block grant. 

197, psd 232, 455, enr 458, (Chapter 11) 
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HB 43, relative to election of representatives to the general court from Dover and 
establishing ward lines for the city of Manchester and amending its charter, 
intro (RC) & referred to com 1162, psd 1166-1172, 1192 (Vetoed) 

HB 45, establishing the ward lines for the city of Portsmouth and amending the 
Portsmouth city charter; establishing the ward lines for the city of Manchester 
and amending the Manchester city charter; establishing the ward lines for the 
city of Concord and amending the Concord city charter; establishing ward lines 
in the city of Nashua; and relative to election of representatives to the general 
court from Keene. 

1193, psd (RC) 1199-1200, enr 1250 (Vetoed) 

HB 46, relative to fiscal year 1983 block grants. 

1286, psd 1288-1290, enr 1298 (Chapter 46) 

HB 47, making an appropriation to pay the claim of Sarah L. Tirrell. 
intro & psd 1286-1288, enr 1298 (Chapter 47) 


HOUSE CONCURRENT RESOLUTION 

HCR 1, relative to public participation in the development and review of federal 
block grant plans. 

779-780, adop 840 



